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41% For more^ convenient reference, the laws contamedl 
lerein are severally designated by chapters and numbers in; 
regular series. The laws of the first Legislature are consider- 
ed as being embraced inr volume I, and those of the second iir 
volume ri. 

^*# The laws of the present or second volume are dlvidq^ 
into two parts — Part, I containing those denominated "laws of 
a general nature ;** andpart II, those "for-iprivate relief* and 
**incorporating towns, cities, institutions of learniag, and pri- 
vate associations of every nature," in conformity to the provis- 
ions of Chapter 71, Section % q 

^*# Those laws signed by the Governor, are designated by 
' the word Aj^roved — ^and those not signed by him^ are said ta 
\i% Passed. 
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VOLUME II^PART I. 



GENERAL LAWS. 



CHAPTER 1. 

Joint Resolution to employ an express-man to inform Gren. 
Sam Houston of his election to the Senate of the United 
States Congress. 

• Section 1. Be it resolved by the Legislature of the State of 
Texasj That the Governor of this State be authorised and re- 
quested to employ some person, without delay, to notify Hon. 
Sam Houston of his election to the Senate of the United States, 
and that an appropriation be made out of the contingent fund 
for that purpose. 
Approved, December 16, 1847. 



CHAPTER 2. . 

Joint Resolution requesting the cofitractor of the Mail Route 
from Austin to Bonham to transport the san^e weekly, instead 
of semi-monthly, and making provisions for the same. 

Section. 1. Resolved hy the Legislature of the State of 
Texas, That William p. Hunt, contractor for the transporta- 
tion of the mails fVom the City of Austin to Bonham,' Fannin 
County^ be requested to transport the same weekly, instead of 
semi-monthly. 

Sso. 2. he it further Resolved, That the Legislatmre memO' 
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riaKze 'tBe Post Master General, to make tKe increase in ac^ 
eordance with the foregoing resolution. 
Approved^ December 30, 1847, 



CHAPTER 3. 

Joint Resolution granting further time for the paymentef Gov- 
ernment Dues and the return of Field Notes. 

Section 1. Be it Resolved by the Legislature of the State of 
Texas, That further time is given until the first day of Febru- 
ary, one thousand eight hundred and fifty, for the payment of 
^ Grovernment dues and the return of field notes to the General 
Land Offi<3e, on all lands surveyed in pursuance of law. P/t>- 
videdf however, that in no case shall a patent to any land isspe 
until all the Government dues thereon shall have been paid. 

Sbo. 2. J?6 it further resolved. That this joint resolution- 
take efiect from and after its passage. 

Appro\ted, Decembers!. 1847- 



CHAPTER 4. 

An Act to reserve one of the Public Buildings in the City of/ 
Austin for the Supreme Court. 

SiftcMow 1. Be it enacted by the Legislature of the State of 
Texas, That the Comptroller of Public Accounts be, and he is- 
hereby authorised to reserve the building occupied by Mr- 
Conner, in the City of Austin, for the use of the Supreme Court 
ofthe.State of Texas. 

Sec. 2. Be it further enacted, That this act take eflect from 
and after its passage. 

Approved, January 1, 1848. 
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CHAPTER 5. 

.An Act to pFovide an apprQpffiation for the payment of the 
mileage and per diem pay of the Members of the Legisla- 
ture of the State of Texas, , . 

Section 1 . Be it enacted by tlie Legislature of the State of 
Texasy That the sum of fifteen thousand dollars be, and the 
same is hereby appropriated for the payment of the laileage 

.and perdiempay of the members of the Legislature of the State 
of Texas ; also, for the payment of the per diem pay of the offi- 

-cers attendant thereon. 

Sec. 2. Be it further enacted, Tfeat the Treasurer be, and he 
is hereby authorized and required to pay all drafts which shall 
be drawn by the Speaker of the House of Representatives, at- 
tested by the Chief Clerk of said House; ^nd all drafts which 
may be drawn by the President of the Senate, attested by the 
Secretary of the same, for the payment of the mileage and per 
diem pay of the members of each Houseof said Legislature, and 
the per diem pay of the officers attendant thereon, out of any 
monkeys in the Treasury appropriated ^ by this act.; and that 
this act take effect from and after its passage. 
Approved, January 1, 1848. 



€HAPTER 6L 

/An*Act to provide for the disposition of the funds received 
from the United States. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That it shall be the duty of the accounting officer, on 
•settling the accountsof James 'Bourl and, late Collector of Cus- 
toms for the District of Red River, to allow him such portion 
of the amount received from the General GovernmeAt of the 
United States, for the forcible entry of the' Texian Custom- 
house at Bryarly's Landing, in 1843, as was allowed to crfBcers 
of the customs in cases of seizure under the laws then existing. 

Sec. 2. Be it further enacted That it shall be the duty of the 
.Governor to pay said Collector the amount found to be due 
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him by the proper accounting officer, out of the amount re- 
ceived from the proceeds of said claim; and the balance, if* 
any, shall be paid into the State Treasury- 

Sec. 3. Be it further enacted. That the nett proceeds of the 
sum of one thousand nine hundred and seventy-five dollars, 
received ftora the General Government, as an indemnity for 
the disarming of a portion of the command of Col. Snively by 
order of Captain Cook, of the United States Army, in 1843, 
after deducting therefrom the expense of collection and trans- 
portation to the'City of Austin, shall be divided equally among 
the men composing the party disarnxed : And in the event of 
the death of any of the men composing said party, the amount 
or amounts due such person or persons deceased, shall be paid 
to his or their legal representatives, on the affidavit of a mem- 
ber of the expedition, that the deceased was of the party dis- 
armed : and in other cases the party applying for the benefit 
of this act, shall make affidavit that he was a member of said 
party, corroborated by the evidence of aniither member. 

Sec. 4. Be it further enacted. That the expense of collect- 
ing and transporting to the City of Austin the moneys de- 
scribed in this act, be deducted';pro rata, from the sums collect- 
ed, prior to the division and distribution above provided for r: 
and that this act take effect from and after its passage. 

Approved, January 3, 1848. 



CHAPTER 7. 

• • 
Preamble and Jwnt Resolutions of the Legislature of the 
State of Texas, requesting the Senators and Representa- 
tives, of Texas in the Congress of the United States, to urge 
the passage of a law for the payment of the volunteers 
called out from this State under the- requisition of Col. S.- 
R. Curtis. 

Whereas, during the progress of the present war with Mex- 
ico, several requisitions have been made upon this State for 
troops, which have been promptly responded to by our citizens r 

And whereas, those who went out under the call fcased upon. 
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the requisition of Col. S. R. Curtis, (then commanding at Ca- 
mar^o,) fortwo thousand «ix months mounted riflemen, to meet 
an existing emergency, have not received pay for their ser- 
vices : 

And whereas, these men by their promptness in hastening 
to the place of rendezvous — in organizing themselves into a 
regiment — and in marching for the seat -of war, under the al- 
most universal impression that the state of affairs in Mexico 
was such that their services were most anxiously desired, have 
shown themselves possessed of that true spirit of zealous pa- 
triotism, in yrhich rests in a greatMegree, the power of free 
governments to render themselves invincible without standing 
armies : 

And whereas, the officers and members of that regiment in- 
ourred a very considerable expense in purchasing horses and 
firms for that campaign 2 

And whereas, their loss, partimilarly in horses, was necessa- 
rily considerable ; from the fact that they received no forage, 
except for a few days at San Antonio, and that the country 
•was generally burnt over by fires and drought, so/ that they 
were almost without grass — their horses becoming thereby 
comparatively valueless — and that many of them, for want of 
means, were compelled to sacrifice them at sale, in order to 
be able to return home : 

And whereats, it is necessary that the just claims of these 
troops to compensation should be presented to the Congress of 
the United States, therefore : 

Section 1. Be it unammoudy resohed by the Legislature of 
Ibe State of Texas^ That our Senators «ind Representatives be 
requested to urge upon the Congress of the United States, to 
make such an appropriation as will secure to that regiment a 
just compensation for their services and losses. 

Sec. 2. Be it further resolved, That His Excellency the 
Governor be requested to forward a copy of this preamble and 
resolutions to pach of our Senators and Representatives in 
Congress, to be by them laid before' their respective Houses, 
^ Approved, January 6, 1848. 
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CHAPTER 8. 

An Act to provide for Repair^ necessary on Public Buildings 
in the City of Austin. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That such an amount of money, arising from the rent 
of the public buildings situated in the City of Austin, as in the 
opinion of thcs Comptroller may be necessary, be appropriated 
to repair said buildings : Provided^ the amount of money so ap* 
propriated, does not exceed one half of the amount for which 
the said buildings may be rented. 

Sbo. 2. Be it further enacted, That this act take effect from 
and afteir-its passage. ' 

Approved, January 7, 1848. 



CHAPTER 9. . 

An Act to provide for locating the Seat of Justice of the 
County of Austin. 

Section I. Be it enacted by the Legislature of the State of 
Texas, That from and after the passage of this act, the County 
seat of Austin shall be at the place selected by the people at 
an election hodden on the twenty-third day of December, one 
thousand eight hundred and forty six, on Thomas BelFs tract 
of land in said county. 

Sec. 2. Be it further enacted. That all process heretofore 
issued, or that may issue up to the first day of February, 1848, 
shall be returned to the court house at the county seat of jus- 
tice of the couftty of Austin, as established by the provisions 
of the first section of this act; and after the firsj day of Feb- 
ruary, 1848, all process shall be made returnable to the court 
house of Austin county. 

Sec. 3. Be it further enacted. That in order to name the 
county seat of justice of the county aforesaid, the Chief Justice 
shall cause an election to be holden throughout the county, at 
the usual places of holding electi<Jns, on the day of the next 
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•gei^'^ral elecfion of caunty officers, which skall be eondaeted 
acrovding to law; k^ which time, the* people shall declare by 
voro by what name the county seat shall be known ; and the 
name having the highest nunaber of votes^ shall be the name 
ot* . n*' county seat : and that this act shall take effect and be 
in fbrf.' irom and after its passage, 
z\pp roved, January 7, 1848. 



CHAPTER 10. 

,An Act, to «,dmit Franklin B. Sexton, Asa H. Willie, .^nd Josiak 
F. Crosby to practice law in the Courts of this State. 

Sect f ON 1. Be it enacted by the Legislature of the State of 
Texf/s', That Franklin B. Sexton, Asa H. Willie, and Josiah F. 
Crosl)y be, and they are hereby admitted to practice law in all 
of the courts of this State : Prooided, that the said Franklin B. 
Sexton, Asa H, Willie, and Josiah F. Crosby, after undergo- 
ing an (lamination as required bylaw, be deemed qualified 
for admission: and provided aho, that the said Franklin B. Sex- 
ton, Asa H. Willie, and Josiah F. Crosby shall not, by reason 
of ihnr minoriiy. be exempt from liability upon their profes-' 
«ion:^J engagements. 

Sr.r. 2. Be it furlJier enacted, That this act take effect from 
jQXi(\ after its parage. 

Approved, January io, 1848. 



CHAPTER 11. 

An Act the better to define the boundaries of Grayson County. 

Section 1. Be if enacted by the Legislature of the State of 
Texas, That froni and after the passage of this act, the county 
of Grayson be, and the same is hereby bounded d.s follows, to 
iwit : Beginning on Red River, at the mputhof Choctaw Bayoq; 
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thence soutli^ twenty-twp miles; thence west, twenty-five 
miles, to the easterij boundary of Denton county; thence 
north, one and a half miles, to the north-east corner of Denton 
county; thence west, six and a half miles; thence north, to 
Red River; thence down the same, with its meanders; to the 
beginning. 

Sec. 2. Be it further enacted. That this act take effect from 
and after its passage. 

Approved, January 12, 1848. 



CHAPTER 12. 

V 

An Act establishing more permanently the seat of justice of 
j Collin Couniy. 

Section 1. Be it enacted by the legislature of the State 'qf 
Texas, That James M. McReynoId.s, James B. vVilmoth, Den- 
ton Darby, John Pitzhugh, and William McKinney be, and 
they are hereby appointed Commi ^sioners to locate the seat of 
justice in CoUia U6unty; who, after being duly sworn, shall 
proceed to find the centre of said county, and select two places, 
within three mjles of the centre oi said county, having due re- 
gard to donations that may be otFered by individuals for a 
town site; for the use of said county: The Commissioners shall 
then proceed to hold an election, giving at leas! ten days no! ice 
thereof; and the place having ihe greatest number oF votes 
shall be the seat of justice for said county ; and the Commis- 
sioners shall proceed to lay off* and sell the lots therein at 
public auction, on a credit of twelve months, under the direc- 
tion of the county court. 

Sec. 2. Be it further enacted, That the proceeds arising 
from the sale of lots in said town, or from other ^d.Miations, 
shall be applied, tinder the direction ^of the county court, for 
the erection of public buildings in said town. 

Sec. 3. Be it further enacted, That this act shall bf^ in force 
and tafee effect from its passage ; and^that all laru's conflicting 
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with the provisions thereof be,, aad the same are herebjrre^- 
pealed. 

Approved, January 13, 1848. 



' CHAPTER 13. 

AiD'Act to amend the eleventh section of an act entitled ''an^ 
act defining the of&ce and duties of Coroner," approved May 
13th, 1846. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the eleventh section of the above recited act be, 
and the same is hereby amended, so as to read after the enact- 
ing clause, as follows, to wit: That it shall be the duty of the 
Coroner, on the receipt of any such informationv" forthwith to- 
issue e precept, directed to any Constable of the county^ re- 
quiring him to summon without delay, not less than Six nor 
more than twelve persons, qualified to serve a» jurors, to ap- 
pear at the place where the hpdy is found ; and if six do not 
appear, he shall summon others, until that number do appetax^ 

Approved, January 12, 1848. 



CHAPTER 14. 

« 

An Act to provide for the permanent location of the County 
seat of Grayson County. 

Section 1. Be it enacted by the Legislatwre of the ^State of 
Texas, That James B. Shannon, John Hendricks, Samuel 
Rlagg, James H. Vadere, and M. B* Shackelford, be^ and thpy 
are hereby appointed Commissioners ; whose duty it shall be 
to find the centre of the County of Grayson, and select two 
places, within three miles of the said centre, having due res- 
pect to donations that may be offered of land or other proper- 
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^ty, for a town tsite, for the use of the county. The Commis- 
sioners shall thei} proceed to hold elections, at the precincts in 
«aid county rand the place receiving the greatest number of 
votes shall be the county seat of said county: After which, 
the Commissioners shall proceed to lay off a town and sell the 
lots therein, on a credit ot twelve months ; and after reserving 
one dollar per day, each, for each and every day they may be 
required to serve as Commissioners, appropriate the remaining 
proceeds of such sales of lots to the erection of the necessary 
public buildings, for the use of the county. 

Sec. 2. Be it further enacted. That this act be in force an4 
take effect from and after its passage. 

Approved, January 13, 1848. 



CHAPTER 15. 

An Act appropriating five thousand dollars for the contingent 
expenses of both Houses ot the Legislature. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the sum of five thousand dollars be, and the same 
as hereby appropriated, to pay the contingent expenses of both 
Houses of the Legislature. 

Sec. 2. Be it further enacted. That this. act take effect from 
.jSLViA after its passage. 

Approved, January 14, 1848. 



CHAPTER 16. 

Joint Resolution appropriating four thousand dollars, for the 

compensation of Assessors of direct taxes for taking the 

enumeration of the inhabitants df the State, for the year 

1847. 

• . 

Section 1. Be it resolved by the Legislature of the State of 
TexaSf That the sum of four thousand dollars be, and the^same 
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is Eereby appropriated' for the payment of Assessors and Cdt- 
lectors of taxes, for having discharged the d«ity of staking the- 
enumeration of the inhabitants of this State for the. year 1847; 
and the certificate of the Secretary of State, that the retum^ 
has been duly made from^ any county, and letting forth the 
number and description of the inhabitants thereof, whether 
residing in town or county,^ whiteror colored, shall be a suf- 
ficient voucher far the proper officer to audit the same in ac- 
cordance with the provisions of the act entitled •*an act to* 
provide for the enumeration of the inhabitants^of the State of 
Texas,*' approved April 11th, 1846. ' 

Sec. 2. Be it further resolved^ That this joint resolutioni 
shall take efiect from and after its passage. 

Approved, January, 17> 1848. 



CHAPTER 17. 
An Act to regulate the Salaries of District Attoifneys. 

Section 1. Be it enacted by the Legislhture of the State of 
Texas, That the several District Attorneys of this State shall 
deceive an annual salary of five hundred dollars, to be paid- 
fliarterly^ * 

Sec. 2, Be it furiker enacted^ Tha,t the" ^cond seetlotk of an 
"act to regulate the Salaries of District Judges and District 
Attorneys," approved December 31st, 1844, be, and the same^ 
k hereby r^epealed. ^ 

Sbc. 3. Be it further enacted. That this act shall take ef- 
fect from and after the thirteenth day of April, A. D. .1-848, 

Approved^ January 24, 1848. 



CHAPTER 18. , 

^An Act defining the northern boundary line of Collin county^ 
Section 1. Be it enacted by the Legidature of the State of 
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Texas^ Tliat tlie northern boandary line of Collin county sha'R 
be as follows, to wit: Beginning on the west line of Fannin 
county, twenty two miles south of the mouth of Choctaw Bay- 
ou, at the southeast corner of Grayson county ; thence weilt, 
to the east boundary line of Denton county. 

Sbo.'2. Beit further enacted. That all laws, conflicting 
with the provisions of this act, are hereby repealed; and that 
.this act take effect from and after its passage. 

Approved, January 24, 1848. 



CHAPTER 19. 

An Act su|>plementary to an act -to organize the county of Up- 
shur. 

Section 1. Be it enacted by the Legislature of the State cf 
Texas, That the third section of an act to organize the county 
of Upshur, be so amended as to read as follows, to wit: That 
Benjamin Fuller, Miles Robertson, J. R. Taylor, T. C. Ha- ' 
gan, B. Gage, and H. Page be, and they are hereby appoint- 
ed commissioners, to select two eligible places for the county 
seat of said county, neither of which shall be more than five 
miles from the centre thereof; whidt places shall be submitted 
to public election at such time and places as may be directed 
by law; and the place receiving a majority of the legal votes 
cast at said election, shall be the county seat of sa\d county ; 
and shall be known and called by the name of Gilmer: and 
the said Commissioners are hereby empowered to purchase 
land, not to exceed one hundred and sixty acres in quantity, and 
to receive by donation any amount for said county, for the pur- 
pose of erecting public buildings and defraying other necessa- 
ry expenses. 

, Sec. 2. Be it further enacted^ That the Commissioners or a 
majority of them, shall, on or before the first Monday in May 
next, select and nominate the places to be voted for as county 
seat, and shall cause said places to be published and made 
known to the people of said county, in time to be voted for on 
the first Monday of June next : and the election herein provi- 
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ded for» shall be conducted by the said Commissioners in eon* 
formity with the law governing elections at the time. 

Sec. 3. Be it further enacted^ That within fifteen days after 
said election^ tne Commissioners or a majority of them, shall 
make known, the result of the same; publishing the number of 
« votes given for each place; and they shall forthwith proce'ed 
to lay oS^ the place selected for the county seat into convenient 
lots, reserving one in the centre thereof, of such size as they 
may deem proper, upon which, to erect a court house; and one 
in some other part thereof, upon which to erect a county jail ; 
and shall at such time or times, as may be agreed upon am- 
ong themselves, offer ^aid lots for sale, upon a credit of twelve 
I months, taking notes with good security, and mortgages upon 

I the property sold, payable to the Chief Justice of said county 

I and his successors in office, for the use of the county, to be ap- 

plied to the erection of county buildings first, and then to such 
j other purposes as the County Court of said County may direct: 

I Provided^ the said Commissioners shall give at least thirty 

days notice of each and every sale. 
J Sec. 4. Be it further enacted^ That the Commissionsers for 

V the services required of them by this act, shall receive the sum 

' of two dollars per day for each and every day they may be in 

service, to be paid out of the proceeds of the sale of said lots. 

Sec. 5. Be it further enacted, That all laws and parts of 
laws conflicting with the provisions of this act be, and the same 
are hereby repealed ; and that this act take effect irom end af- 
ter its passage. 

Approved, January 26, 1848. 



CHAPTER 20. 

An Act authorizing the County Court of Red River County to* 
have the records in Books A» B, and C, of Deeds, Bonds^ ' 
Mortgages and other instruments of writing now in the of- 
fice of the Clerk of said County transcribed. 

Section 1. Be it enacted by tlte LegtaUUure of the Staie of 
Texas^ That the County Court of Red River County, be, and 
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l6ey are hereby, atithoriked to employ the County Clerk ol il\& 
aforesaid County, or some suirable person to transcribe iu a 
well bound book or books, all the matter or writing eon!}iine.d 
iti Books A, B, and C, now in the office of the County CUrk 
of said County pu^rporting to be records of Deeds, Mort^a^es- 
and other instrunw^nts of writing. 

^c. 2. Be further enacted. That when the duplicate ofs/drf 
record Books, A, B, andC, shall have been made and comi>le- 
ted by said county Clerk or other person so employed, it slialF 
be tkt duty of the said County Court to examine and compare 
the said duplicate with the original in open Court, and af er 
the said duplicate shall have been compared with the original, 
and foun^d correct it shall.be the duty of said Court to make 
out a certificate starting that they have examined and compar- 
ed the said duplicate, with the original Books A, B, and C, 
and found it to be a true and correct dufilicate of the original 
Books, which certificate shall be signed by all the members of 
said Court (who examined the same) and be sworn to be tort- a 
Judge of the District Court, or some Notary Public of said 
County, which -certificate and oath shall be entered of record 
in said duplicate and placed on file in said oflice of County 
Clerk. 

Sec. 3. Be further enacted. That after said examination shall 
have been made, as specified in the foregoing section^ and cer- 
tificate of said Court, entered in said duplicate, the same 'shall 
be approved of in open Court, which approval shall be enter- 
ed of record in said duplicate, as well as on the minutes of said 
Court, and attested by the Clerk of said Court, under the seal 
of said County of Red River; and it shall be the duty of the 
Court to take and enclose the original Books, A, B, and C, in 
gocTd strong paper and seal the same, which seals shall not b^ 
broken or envelope taken off, but by order of the District Courts 

Sec. 4. Be it further enacted. That all copies made by the 
Recorder of said County of Red River from said duplicate 
shall be as valid, and snail hanre the same force and effect as^ 
copies from the original might or could have; and in all Courts^ 
of Record, where it may be necessary to bring the original 
Books A, B, or Cf into Court, the producing into Court the 
aforesaid duplicate shall supercede the necessity of producing 
the original record into Court. :• 

Sec. 5. Be it further enacted, That the County Court of 
Bed River County are authorized to mak6 an allowance to the 
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person thus employed to transcribe the aforesaid Books to be 
paid out of the County funds of said County which allowance 
• shall i\ot exceed ten cents for evepy hundred words he may 
transcribe, and two dollars per day during the time of examin- 
ing and comparing the duplicate with the originals. 
Approved, January 26, 1848. ^ 



CHAPTER 21. 

An Act to change the name of Robert Franklin Cypert to Rob- 
ert Franklin Miller. 

Section 1. Be it enacted by the Legislature of the State of 
Texas f That from andaftfr the passage of this act, the name 
of Robert Franklin Cypert, of San Augustine county, shall be 
altered and changed to Robert Franklin Miller. 

Approved, January 20, 1848. 



CHAPTER 22. 

An Act to declare the name ot Beazley, soil of Marcelleat Du- 
gat, and also to legitimate said Beazley. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That Beazley, son of Marcelleat Dugat, shall be known 
and called by the name t)f Beazley Dugat. 

Sec. 2. Beit further enacted, That said Beazley Dugat shall 
be deemed the legitimate son of Eularien Dugat and Mar- 
celleat Dugat, and'shall be capable of inheriting and taking 
at law the estate OP estates of said Eularien Dugat and Mar- 
celleat Dugat. 

Apprpved, January 27, 1849. 
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CHAPTER 23. 

An Act to create the county of Webb. 

Section 1. Be it enacted by the Legislature of the State cf 
Texasy That the Territory embraced within the following 
boundaries, to wit: commencing at a point on the Rio Grande 
opposite the mouth of the Salado River, and running up the 
Rio Grande to the point where the municipality of Laredo term- 
inates; thence North 32deg. East until it strikes the Rio Nue- 
ces; thence down said stream to the upper corner of J. T. Dos- 
weirs survey, and froni thence in a straight line to the place 
ofbeginhing at the mouth of the Salado, shall constitute a 
County, and shall be called the County of Webb. 

Sec. 2. Be it further enactedy That the town of Laredo shall 
be the County seat of the County of Webb. 

Sec. 3. Be it further enacted^ That the above named Coun- 
ty shall'be organized according to the laws regulating the or- 
ganization of counties in this State. 

Sec. 4. Be it further enacted^ That this act take effect and 
be in force, from and after its passage. 

Approved, January 28, 1848, 



CHAPTER 94. 

An Act prescribing the proof necessary for the heirs or legal 
representatives of those who fell under the command of Fan- 
nie, Travi^f Grant, and Johnson, to ot>tain their headright 
certificates. 

' ■ • ' 

Section 1 . Be it enacted by the Legislature of the State of 
Texas f That in all suits instituted in the District Courts, un- 
der the provisions of the eleventh section of "an act supplemen- 
tary to an act to detect fraudulent land'certificates, and to pro- 
vide for issuing patents to legal claimants" approved -Februa- 
ry 4th, 1841, by the heirs or legal representatives of those who 
fell under the command of Fannin, Travis, Grant, and John- 
son, in the spring of one thousand eight hundred and thirty g^x. 
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for the purpose of obtaining head right certificates of the first 
class, a certificate from the ofiicer having the custody of the 
archives of the Ic^te Department af War and Marine of the Re- 
public of Texas, attested by the seal of his office, that the per- 
son in right of whom ^ such headright certificate is claimed, 
appears from the record of said office to have belonged to the 
command of either of the aforesaid officers, shall be sufficient 
proof to authorize the issuance of such headright certificates; 
and that this act shall be in force from and after its passage. 
Approved, February 2, 1848. 



CHAPTER ?5. 

Joint Resolution instructing our Senators and requesting our 
Representatives in Congress to procure the passage of a law 
to compel the Judge of the United States District Court for 
tiie District of Texas, to reside and remain permanently 
within his District, 

' Whereas in the opinion of the Legislature of the State of 
Texas, all Courts are ordained and established for the general 
good of the people, and the well being of society : . 

And, whereas, in order to the prompt and proper administra^ 
tion of the laws through the Courts, it is necessary, that the 
Judges thereof shall at all reasonable times, be found lAthin 
their several Districts. 

And, whereas, the preseut Judge of the United States Dis- 
trict Court for the District of Texas, has since his appointment 
to that important office remained but a small part of^the time 
^thin his said District, Therefore, 

Section 1. Be it resolved hy the Legislature of the State of 
TexaSf That our Senators in Congress be instructed, and our 
Representatives- requested to use their influence to hav« a law- 
passed by the Congress of the United States requiring the 
Judge of the United States District Court for the District of 
Texas, toremain within his said District, not less than ten 
months of each yeiir, on penalty of forfeiting his office. 

Sec 2. Beit furtlter resolved^ That the Governor furnish 
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each of our Senators and Representatives in Congress, with a 
copy of this Joint Resolutioiy and' that this Joint Resolution 
take effect from and after its passage. 
Approved, February 2, 1848. 



CHAPTER 26. 

Joint Resolution requesting the Senators and R^epresentativcs 
of Texas in the Congress of the United Stetes to protest 
against the relinquishment of the Mexican Provinces or 
States, conquered by, and in possession of the United States, 
without indemnity, and iaiso to protest against any law 
which shall be intended to prevent the citizens of slave-hold* 
ing States from taking their property with them, in emigra- 
ting to said acquired territory. 

Section 1. Be it resolved by the Legislature of the State of 
Teomsy That in the opinion of this body, the existing war be- 
tween the United States and Mexico, was rendered necessary^ 
and was brought on by the acts and outrages of the latter ; 
that its moral responsibilities- thereforef, mtist devolve upon 
that nsttion afone ; and that it would be, under such circum* 
stances, derogatory to the rights and dignity of the United 
States, to surrender to Mexico, by treaty or otherwise, the 
Provinces or States of Mexico which she has been coti^pelled 
to taka^ossession of, and now holds, by right of conquest, un- 
less Mexico shall make complete and full indemnity for the 
injuries and aggressions which provoked the war, and also for 
the expenses incurred by the United States in the prosecution, 
of it. • 

Sec. 2. Be it further resolved. That while such a coui:^e on 
the part of the United States is demandied by eveiy considera- 
tion of justice and self respect, it is at the same time the opin- 
ion of this Legislature that th^ territory which may be perma- 
nently held by the United States, belongs equally to all the 
States, and that any attempt by the Federal Government to 
prevent the citizeus of the slave-holding States from taking 
their property of whatever description with them in emigrating 
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to, and settling in said acquired territory, would be a violation 
of the Constitution, an insult to the southern people, and an 
outrage upon the sacred rights and privileges, which it is the 
object of all good governments to protect. 

Sec. 3. And be it further resolved. That our Senators and 
Representatives in Congress be requested to protest against 
and oppose such a relinquishment of territory, and such an 
unlawful restri<;);ioii upon the South as alluded to abo,ve, and 
- that said members be furnished, each, witb a copy of these 
Resolutions. 

Approved, February 2, 1848. 



CHAPTER 27. 

An Act to repeal the laws of the late Republic of Texas cre- 
ating a Board of Medical Gensors. 

Section 1. Be it enacted by the Legidature of the State of 
Texa^, That an act> entitled "an act to create a Board of Med- 
idal Censors for the Republic of Texas," approved December 
14th, 1837 ; also, an act, entitled "an act supplementary to an 
act to appoint a Board of Medical Censors," approved Decena- 
ber 16th, 1887, be^ o^ndthe same are hereby repealed. 

Sec. a. Be it further enacted, That this act tako effect and 
be in force from and after its passage. 
' Approved, February 2, 1848. 



CHAPTER 28. 

Joint Resolution instructing our Senators and requesting our 
Representatives in Congress to use their influence to pro- 
cure the incorporation of the officers of the late Navy of 
Texas into the Navy of the United States. 

Whereas, there were connected with the great measure of 
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our annexation to the Confederacy of which we are now a 
member, various reciprocal rights and conditions, prescribed 
by the terms thereof, as well as others clearly implied, and 
fairly deducible from the same, all of which Texas has on her 
part fully and completely redeemed : ^ 

And, whereas, it is the opinion of this Legislature, that the 
officers of our late Navy, by a liberal and just, if not by a 
strictly legal construction of the terms of annexation, sAiould 
be incorporated into the Navy of the United Stated in their 
several ranks, and that they are justly entitled to the same, as 
well from the construction here claimed as from their high 
character, personal and professional, and the zeal, fidelity, 
, patriotism and valor, with which they sustained the cause of 
their country while its Navy was in existence ; Therefore, 

Section 1. Be it resolved by the Legislature of the State of 
Texas, That our Senators are hereby' instructed, and our Rep- 
resentatives in Congress requested to use their influence to 
procure the passage of a law by the Congress of the United 
States, incorporatii^g the officers of the late Navy of Texas,* 
into the Navy of the United States in the rank which they 
severally held in the late Navy of Texas.' 

Sec. 2, Be it further resolved. That the Governor be request- 
ed to cause copies of this Joint Resoluti<)n, to be immediately 
forwarded to each of our Senators and Representatives in 
Congress. 

Approved, February 2, 1848. 



CHAPTER 29. 

An Act to create a lien on domestic vessels for supplies and 
materials furnished them, and for repairs and labor done 
thereon. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That, every person who may furnish supplies or mate- 
riiils. or do repairs or labor, for or on account of any domestic 
vessel, owned in whple or in part in this State, shall have a 
' lien'on such vessel, her tackle* apparel, furniture, and freigb; 
money, for the security and payment of the same. 
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Srfc. 2. Be it further enacted^ Thatthe provisions of the first 
section of this act, shall not be construed to alter or affect in 
any way the general law regulating th^ liens of seamen, or 
liens on foreign vessels. 

Approved, February 3, 1848. 



CHAPTER 80. 

An Act to provide for locating the Seat of Justice for th^ 
County of Newton. 

Whereas, an act to create the County of Newton, approved 
on the 22d April*, 1846, and the third and fourth sections of said 
act, created a Board of Commissioners, and provided for the 
mode of selecting and creating a Seat of Justice for said 
County: 

And whereas, the inhabitants of said County have failed to 
create a Seat of Justice for said County under the provisions 
of said act : Therefore, 

Section 1. Be it enacted by the Legislature of the State of 
Texas^ That the County Seat'of Newton County shall be es- 
tablished and located, on a tract pf land belonging to John R. 
Burke, on the waters of Little Cow Creek, and on the North 
East corner of a league of land known as the head-right of 
Richard Simmons. 

Sec. 2. ,Be it further enacted^ That the Seat of Justice for 
said County shall be styled and known by the name of Burke- 
ville. 

Sbc. 3. Be it further enacted^ That the Chief Jtistice and 
County Commissioners of the County Court of Newton, be au- 
thorized to receive by doqation from John R. Burke, lands for 
public buildings for said county, and also> for public schools 
and for other purposes. 

Sec. 4. Be it further enacted, That all courts of law and 
equity for said County of Newton be required to be held at the 
town of Burkeville in said County. 

Sec 5. Be it further enactedf That this act be in force and 
fake effect from and after its passage, and that all laws con- 
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flicting with the provisions of this act be and the same aie 
hereby repealed. •* 

Approved, February 10, 1848. 



CHAPTER 31. , 
An Act to create the County of Starr. 

Section 1. Be it enacted by the Legislature of the State €f 
Texas, That all that territory within the present county of 
Nueces, fronting on the Rio Grande, and not included in the 
counties of Webb, Cameron, and Nueces be, and the same 
shall constitute a County to be called the County of Starr* 

Sec. 2. Be it further enacted. That the town of Rio Grande 
shall be the County Seat of the County of Starr.- 

Sec. 3. Be it further enacted. That the above named County 
shall be oi^anized according to the laws regulating the organ- 
ization of Counties in this State. 

Sec. 4. And he it further enacted, That this act take effect 
and be in force from and after its passage. 

Approved, t'ebruary 10, 1848, 



• ' CHAPTER 32. 

All Act to^ locate the County Seat of Navarro County. 

Section. 1. Be ii enacted by the Legislature ef the State of 
Texas, That Thomas I. Smith, William F. Henderson, Ethan 
Melton, Japies A. Johni^n, and Jam^s Riggs, be, and they are 
hereby appointed Commissioners, whose duty it shall be to se- 
lect the most suitable portion of the survey marked on the 
map of the Robertson land District in the name of G. A* Camp- 
bell, of one third of a league, situate on a southern tributary 
of Pecan Creek in the neighborhood of what is known as Rich- 
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ardson's settleipent, and the point thus selected, shall be, and 
the same is hereby declared the County Seat of Navarro Coun- 
ty, to be called by thefciame of Corsicana; and the variolis Courts 
of said County shall be held thereat, and all process civil and 
criminal shall be returnable thereto, which may be issued after 
the first day of March, 1848, and that this act, shall not be 
construed so as to effect any writ, process, or other proceed- 
ing in any of the Courts of said County. 

Sec. 2. Be it further enacte^, Th^t a majority of said Comr 
missioners shall have full powder to transact any business con- 
templated by this act. 

Sec. 3. Be it further enacted j That .the said Commissioners 
shall purchase at the expense of said County, not exceeding 
One hundred and silty acres of land, except the same can be 
procured by donation, in w^hich case an amount not exceeding 
six hundred and forty acres, may be secured to lay off the same 
or such portion thereof as to them may seem proper, in conven- 
ient lots and squares, and dispose of the same by public sale, 
reserving suitable lots or squares for the use of a Court House, 
Offices for the County Officers, Jailj School Houses, and 
Churches, in the discretion of said Commissioners and to make 
titles to any purchaser, and to the County, of the reserves, spe- 
cifying the object of the reserve; to erect a Coqrt House and 
Offices for the Clerks, and a jail, and such other pifblic build- 
ings, as to the said Commissioners may seem necessary, and to 
apply the proceeds of the sale of lots in paynient therefor, and 
to perform generally vjrhatever riiay be necessary to carry out 
the intent and meaning of this act. 

Sec. 4. Be it further enacted^ That it shall be the duty of 
said Commissioners to make a full exhibit of their proceedings 
to the County Court of said County, within eighteen months 
from the passage of this act, at which time their functions shall 
cease^ unless the County Court shall extend the time of their 
services. ^ • 

Sec. 5. Be if further enacted, That all laws and parts of 
laws contravening the provisions of this act, be and they are 
hereby repealed, and that this act take ^ect from ahd after 
its passage. 

Approved, February 12, 1848. 
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CHAPTER 33. 

An Act better defining the boundaries of Naeces County. . 

Section. 1. Be it enacted by the Legidaiure of the State of 
Texas, That the County of jfueces shall hereafter have the 
following bounds and limits, to wit: Commencing at the north- 
east comer of Webb County on the Nueces river; thence down 
said stream to its inoutB; thence along the coast to the mouth 
of the Olmos creeks thence in*a northwesterly course on a di- 
rect line, until it intersects midway the lower boundary line of 
Webb county; thence along said line to the place of beginning. 

Sec. 2. Be it further enacted. That this act take efiect and 
be in force from and after its passage. 

Approved, February 12, 1848. • ' 



CHAPTER 34. 

An Act to define the county boundaries of Goliad County. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That all the territory don^prised within the limits here- 
inafter pres ftibed, shall form and compose th^ County of Goli- 
aul, to wit: Beginning on the Coletto creek, on the line of Refu- 
gio district, being the upper line as run by William Richard- 
son, deputy surveyor of Refugio county, and running with said 
line to the Aransas river ; thence up said river with the meaii- 
ders, to the crossing of the Mier road; thence N. W. to the 
line of Bexar district; thence with said line to the San Antonio 
river, at the mouth of the Cibolo; thence N. 15deg. East to 
the Gonzal^ district line; thence with said line South Easterly 
to the intersection of the N. W. boundary of De Witt County; 
thence with said boundary S. 51 deg. W. to the W. corner 
thereof,^s established by an act of the Legislature in 1848; 
thence S. 39 deg. E. with the S. W. boundary line of De Witt 
County, to a point S. 51 deg. W. of the S. corner ofGon^saleft 
district; thence N. 51 deg. E. totheColeto creek, and down the 
smne to the beginning. 
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Sec. 2. Be it further enacted, That tbis^ act take effect, and 
bain force from and after its passage, all laws and parts of 
}aws to the contrary nothwithstanding. 

Approved, February 12, 1848. 



CHAPTER 35. 
A Bill to be entitled An Act to create the county of CamiDron. 

Section 1. ' Be it enactedby the Legislature of the State of Tex^ 
as. That all the territory embraced within the following lim- 
its, to wit; Commencing at the mouth of Olnios creek* on the 
coast, being the southern point of the county of Nueces, and 
running thence along the coast of the Gulf to the mouth of the 
Rio Grande; thence up the Rio Grande to a point where the 
upper line of the municipality of Reinosa strikes the same; 
thence in a North Easterly direction until it strikes the South 
Western boundary of Nueces County at right angles; thence 
South Easterly along the same, to the place of beginning, shall 
constitute the County of Cameron. 

Sec< 2. Be it further enacted, That the town of Santa Rita 
shall be the County seat of the County of Cameron. 

Sec. 3. Be it further enacted, That the above named county 
shall be organized according to the laws regulating the orga- 
nialation of Counties in this State. 

Sec. 4. And, be it further enacted. That this act take effect 
and be in force from and after its passage. 

Approved, February 12, 1848. 



CHAPTER 38. 

• An Act creating the County of Medina^ 

Section 1. Beit enacted by the Legislature of the State of 
T^xas, Thi^ all that territory included within the County of 
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Bexar, beginning on the South bank of Medina river, at the 
upper corner of a league survey No. 25, made for Wm. E. 
Howth, assignee of Maria Jesusa Hernapdez, being the lower 
corner of survey No. 26 in the name of Julia Qontes; thence. 
South 16 miles; thence West 36 miles; thence north 36 miles; 
thence East to the Medina river; thence down the Medina on 
its West bank to the beginning, be, and the same is hereby cre- 
ated a new County, to be known and called by the name of 
Medina. 

Sec. 2. B^ it furtlwr enacted, That the town ofCastroville 
on the West bank of the Medina river, be, and the same is 
hereby established as. the County seat of said County of Me- 
dina. 

Sec: 3. Be it further enacted. That it shall be the duty of 
the Chief Justice of Bexar County to cause an election to be 
held on the second Monday of July, 1848, in accordance with 
the method prescribed by an Act to provide for the organization 
of the several pounties in the State, approved, April 11, 1846, 
(for the purpose of electing County officers) for the County of 
Medina. ' 

Sec. 4. Be it further enacted. That this act take effect from 
anc^after its passage. 

Approved, February 12, 1848. 



CHAPTER 37. 

An Act to^amend the third section of an act, providing for the 
transfer of the records of administrators to new Counties, ap- 
proved 13th May, 1846, 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the third section jof an act providing for the tran- 
fer of records of administrators to new Counties, appnfved 13th 
May, A. D. 1846, be so amended as to read as follows, to wit: 
In all cases when* the papers and proceedings, relating to the 
settlement of an estate, shall be transmitted to any Court in 
the manner provided for in this act, such estate shall be pro- 
ceeded in and settled in the Probate Court of such County, in 
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like manner as if tl^e settlement of such estate had been origin- 
ally commented in such County, and the transcript of the rec- 
ord transmitted in the manner provided for in* this act, shall 
have the same force and effect in evidence as the record itself 
might or could have: Provided, that the provisions of this act 
shall not extend to the Counties of Jackson, Victoria, Gonzales, 
Bexar, Goliad, Refugio, and San Patricio. 
. , Sec. 2. Be it further enacted, That this act take effect from 
its passage. 
Approved, February 14, 1848. 



CHAPTER 38. 

An Act to amend the third section of an Act, entitled "an Act 
concerning Slaves," approved February 5th, 1840. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the third section of an Act, entitled an Act con- 
cerning slaves, approved February 5th, 1840, be so amended 
as to read as follows, to wit : That if any person or persons 
shall cruelly or unreasonably treat or abuse any slave belong- 
to him, her or them, or to another or others, he she, or they and 
each of them, shall be liable to indictment or presentment, as 
for a misdemeanor, in the District Court, and on conviction 
thereof, may be fined for each and every such offence, not less 
than twenty dollars, nor more than five hundred dollars. 

Approved, February 14, 1848. 



CHAPITER 39. 

Joint Resolution, authorizing the Comptroller of Public Ac- 
counts to provide a residence in the City of Austin for the 
use of the Governor of the State. 

Section 1. Beit resolved by the Legislature of the iState of 
Texas, That the Comptroller of Public Accounts be, and he is 
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hereby authorized to provide a suitable residence for the ac- 
commodation of the Governor of the State; provided the ex- 
pense shall not exceed five hundred dollars annually. 

Sbc. 2, Beit further resolved^ That the Comptroller, for 
said purpose, shall be authorized to make use of one of the 
buildings belonging to the State, or rent a private building, as 
he may think best and most convenient for the Governor, 

Sec. 3. Be it further resolved^ That the Comptroller be re- 
quired to collect all the furniture" heretofore belonging to the 
President's House, that can be come at, to furnish said resi- 
dence so provided for the Governor, 

Sec. 4. And be it further resolved^ That this joint resolution 
be in force from and after its passage. 

Passed, February 16, 1848. 



CHAPTER 40. 

An Act to amend an Act, entitled "an Act to prescribe the 
time of the biennial meeting of the Legislature of the State 
of Texas." 

Section 1. Be it enacted hy the Legislature of the State of 
Texas, That the first section of the above, entitled Act, appro- 
ved 11th April, A. D. 1846, be so amended as to read thus: 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the Legislature of the State- of Texas, shall meet 
at the Seat ot Government thereof and begin their next bien- 
nial Session on the first Monday in November, , A. D. 1849, 
and biennially thereafter on the same day, until otherwise pre- 
scribed by law. 

Approved, February 18, 1848. 
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CHAPTER 41. 

An Act to define the boundary lines of the County of Mata- 
gorda. 

Section' 1. Be it enacted by the Legislature of the' State of 
Texas, That the boundary lines of the County of Matagorda, 
shall hereafter be as follows: Beginning at the entrance of 
Cedar Lake, into the Gulf of Mexico; thence up said lake with 
the Western boundary line of Brazoria County, and along said 
. line to the North West corner of a league of land granted to 
Garrqtt, on the lower line of leagueNp. 12, granted to S. Ing- 
ram; thence in a South Westward direction to the Southwest 
comer of a league of land, granted to Edwards; thence South, 
sixf y degrees West, with the lower line of Wharton County to 
its junction with the Eastern boundary line of Jackson Coun- 
ty; thence down said Eastern County line of Jackson County. 
to its junction with the Calhoun County line; thence with, the 
Calhoun County line to the Southeast corner of J. Hughson's 
league oq Matagorda bay; thence in a line to the main Mat- 
agorda pass, so as to include all the Peninsula and Pelican 
Island; thence Eastwardiy around the shore of the Gulf of 
Mexico, to the place of beginning. 

Sec. 2. Be it further enacted. That all laws conflicting with 
the provisions of this Act, be, and the same are hereby repealed, 
and this Act shall take effect from and after its passage. 

Approved, February 18, 1848; 



CHAPTER 42. 

An Act to change the name of Thomas Harvey to Thomas 
Harvey Forrester. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the name of Thomas Harvey of Matagorda Coun- 
ty, be changed and altered to that of Thomas Harvey Forres- 
ter. 

Sec. 2. Be it further enacted, That' this act take effect from 
and after its passage. 

Approve^, February 18, 1848. 
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CHAPTER 43. 

Joint Resolution authorizing and requiring tbe Governor to 
subscribe for three hundred copies of the Reports of Decis- 
ions of the Supreme Court of this State. 

Section 1. Be it resolved by the Legislature of the State of 
Teocds^ That the Governor be, and he is hereby authorized 
and required, to subscribe for three hundred copies of the de- 
cisions of the Supreme Court of this State, now being prepar- 
ed for publication by a Reporter appointed by said Court, pro- 
• vided, that the cost shall not exceed six dollars per volume. 

Sec. 2. Be it further resolved^ That a sufficient amount be, 
and is hereby appropriated for the payment of said Reports, 
which shall be paid on the warrant of the Comptroller, Out of 
any money in the Treasury, not otherwise appropriated, when- 
ever the Governor shall certify that said Reports have beea 
delivered. 

Approved, February 18, 1848. 



CHAPITER 44. 
An Act to organize the Militia of the County of Newton. 

Section J. Be it enacted by the Legislature of the State of* 
TexaSf That the inhabitants of the County of Newton, subject 
lo do military duty, shall constitute one Battalion for Military 
purposes, and be entitled to elect all the officers to which one 
Battalion may be entitled by '*an Act to organize the Militia 
of the State of Texas," approved 21st April, A. D. 1846. 

Sec 2. Be it further enac^dj That the Militia of said Coun- 
ty shall be included in the same Military division to which 
the Militia of the County of Jasper belongs. 

Sec 3. Be it further enacted , That the election for officers 
of said Battalion shall take place on the day, and in the same 
manner as elections for County officers. 

Sbc. 4. Be itfurthvr enacted. That all laws and parts of 
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laws, <;onfiicdngVith the provisions of this Act, be, and the 
same are hereby repealed. ' ^ 

Approved^ February 18, 1848, • 



Joint Resolution retjuiring the Attorney Genepal Jto investigate 

' the cfiiiidition of the titlei^ to the various I^latids ^vithia the 

limits of Texas, and if it be expedient to xjrfilse legal pro- 

^^ ceedi^gs to;be instifutedagainst persons claiming the same, 

.adversely to the State] * - ... , , , :. 

^BCTioN.. i ; Be it resolved bi/^ the Legidatttre ofthe^ State ; of 
Texas^ Thh,t' the Attbrhey General, be requiifed to investigate 
t;he condition of (he .claim and title of the Sffitie, to the various 
Islands incladed within th.e limitsfc and jurisdiction of Teicasi^ as 
defiriqd -Ky the laws cff the late feepublic, and if jn-his j<idgmen| 
it be Gxpedienf, to c)itise legal proceedingti tt) bo Instituted in^ 
the proper State Courtis against ftny |)crson or pc^rSons, claim- 
ing apy Isliinda orpafts of Islander adversely*© the State, for 
the pqrposeofdetei^mining the'validity of such . claimSj, and 
that he r-eport his propeedings in the premises, and sucl> infor- 
mation as he may- obtain totha,Gpvel'nor,\JumpaUy> that the 
.the sapxe may be tr^nsriiitted to j^^he uext 'Legislature. * 

.. . Approved,yebruary IJI, 1845. •- '• ^ i '• " ^ 






jo^n^ Resolution. mstVueting oui* S^n^rs and requestiing ^r 
Represpiitfiltives in the Conjgress^ef the United- S tat esj to pro- 
*. cfir0 additional Mail SeFVice..' * :' ' . ' * ' - '' ^ 

SEcyroN 1. iBc it revived by ihe^ I^gidatur^' of, the SUtH 6f 
Texas, Thaf our 'tjeiiators jbe instruct Si/ and ^^urJRepreseiita- 
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tives requested, to procure the establid^oiMt of < the ffldld^iii^ 
additional Mail Routes, viz : • 

1st. From the Qity of Austin to Yqrt Towson, via the Falls 
of the Brazos, Springfield, Tiwackany Hills^ Gorsieana, Porters 
Bluff, Paris, and from Springfield viae Boffaloe on Trinity River, 
once a week. ' , 1 .» '^ . 

2d. From Gaftjeron in Milam Cotmty, to Crockett, via Nash- 
ville, Wheelock, Leona, and^ Alabama, once a week. 

3d. From BuflUoe. t© Wasjxtogton via Fanthorps, oiice a 
we6k*r . r • , , 

4th. From Porters Bluff on Trinity Riyer, m Navarro Coiin- 
ty to Marshall, via Tyler in Smith County, knd Gilmer and 
Wilburns. in Hpsher County, once a week. . . ' -. 

5th. _ Fpcim UlarkayUJe tg Shreveport, via Marshall and Jef- 
ferson oace a week, ii\ Coachesi. . *^ . 

6th./. From S^biaa Pass, to^ San Augustine via Beaump^t, 
Erfn, Big Creek, Jaspe>, Zavalla, Lowes' Mills, Norvill's and 
Keiidrick's. - * .. '. • . ^ ^ * 

.'<7th. ' From Sabine tp HuntsvIHe, via; Burke^ille, •Newton 
C. H., Jasper, Bevil Port, Ratliff's, Wilsbn*s, Greene's, Living- ' 
ston, Polk C. H.jg S wartw6iit afed ^cGee^s. * . / . 

> 8th. FrOjm Gonzales to Goliad. *^- -» 

' *" ;9th: ^ From Hodge's P#st Officp, ift F^rt' Fehd- Coupty to- Ar- 
nold's P. O. ia Austki County, via' Gs^ton^s, Waders, i^nd Ste- 
* phen Tippet's,, once a weej^. ,»...-. . . 

^ 10th.' From Houston td^G^nzalesf via Richmond, Coki*i < 
and Patersbur^. • \ : \ ' : 

llth. From Gatlveston to Columbia, ^yia Vir^hia Point, 
Xiverpool, Gustavps> ^.urtrEirid's, Parker^s Pointy and Gjtre»l 
lline's. •' .. ' . . .* ^* ^ . * ^ 

.12th/ Froij Pass Oaballo to Corpus Christi', via Lamar, Co 
ganp^^ind'AVan^a^ Pa^. , - , ' • * . ' 

13th. , From I^agrange to Goliad,- via Ghisholm's Ferty,. 

J4tk Pr«m^ Indian. ^int,*to yic|o)fla.^ y . 

15lb'.. Proin San Antonio to Victoria, via (Jolisd, o^«;^ a 
w.eek.' - ' . .; ^ ■''. . , J^ ' ' ' * - 

•,J6th. From Refugiq:.to Lamarr ' ^ ' . . 

. .17th. From Colpaibia to Matagorda, ^ia Brazoria, Cedeur 
Lake* amdCaney, 6noe a week. / . ' ; ..»•>• 

18tn. Prom Port Caddo to Mopresvilfe, in Bowie County^ 
.via.C!Jintbi3iiiLCasa County. . '• v \ "^ '- 
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* ^ .. ^ . _. - ,. ' a? . 

I9th;' Prom iLagra^^e to T^JDana, via Lyon's, Petersburg, 
^indKerrs, once aweek." . * 

20th. From Houston via Pantborp^s to.Bpringfield, ^ 

21st. • From Galvestcji to San Augustine, via Anahuac, Lib- 
erty, and Eivingston. . ». • , 

22d. Incr^se tbe seryic* on Routes froin Galvestbb to 
Austih', three times stweeJc. . / . . ^ 

23d. Change tlie Route from Washington to LaGrange, via 
Iftd^pendence, Brenham, and Montville. 

24th. FP9m Port Lavacca, via Vii3toria, Cucro, Gonzales, 
Seg&in, New Braunfels, to San Antonio, twice a Week.; ^ 
• 24th. Froni San Antonio to Lairedol 

26th. Prom Austin, vi^^ou|igs's Settlement, to Galdwcjll, 
once a week. . 

27th. Ppom San Antonio to Castroville, once a week- 

28th. Prom Braunfels to Fredericksburg, once a week. 

29th. . Prpm Washington via .Panthorps, to Hantsville,'<JtiGe 
^ week, in ctoaches." • ' - 

SOth. Prorn S^n Felipe! to WashHa:gton vi^ new. County 
Seat of Austiit County, once a wieek. . 

31st. l^rom C6i|)us Christi to>th6 County Seat of Cameron 
X/ounty,<>nc^ a week. ., . ' -^ . ^ . 

32d. From Corpus Christi to RioGrande:tity„onee a week, 

33d. Prom Corpus Christi to Laredo, oiice a wee^. 

34th. JVom-the mouth of -tSe Rio Grande to Laredo by- 
Steam Bbat or land,, via Rio Grande City, once- a week* 

Approved,. FebjTuary 21, 1848. ' 
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tJHAPTER 47. 

An Aet.toereate ibe County of Gillespie; no pan^fed inliotior of' 
Captain Robert A. Qillespie, who Mi at thebattie Qf Monte- 
rey. . . * , "' ' 

• ^S^CTjoN "1. . fie it enacted by the Legislntare tf tht Stated of , 
'Texas, TBat all that territory in Bexar County included withiit 
l;he'fol1pwiaglimiti3,to wit; Beginning on the South bank of 
the Pierdem^es Tivei^^ at the |K)int where the dividing line of 
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tlie Counties t>f Bexar and Travis crosses said river ; thence 
with said dividing line North, seventeen degrees Eaift, 'Sixty- 
seven thousand seven hundred and fifty vara's ;. thiekce West, 
one hundred and. two thousand and sixty-eight varas ; thencp ^ 
South eighth-two thousand varas ; thence East seventy-seven 
thousE^nd varas^ to thp said dividing line of the counties "6f 
Bexar and Travis ; thence North^ seventeen degrees Bast, 
along said dividing line, one thousand eight hundred varas to 
the' place of beginning, be, aad the sams is hereby treated a 
new county to be called the. county of -Gillespie, in honor of 
Captain Robert A/ Gillespie, who fell at the "battle of Monte- . 
rey. ' - ' » 

Sec. 2. Be HJ^urtKer enacted. That the town of Fredericks- 
burg shall be the County Seat^of the said County of Gfillespie. 
Sec 3. Be it further ena^tedy^Th&t it shall be the duty of 
the Chief Justice of Comal County to order an election tp be 
held in the tovyn of Fredericksburgh on the first Mon4ay of 
June next,, for the several County Officers, of the said County 
of Oillespife, said election to be, m all respects conducted in 
' conformity to the general election laws, and the returns of the 
said election shall be made to tlie Chief Justice Qf Comal Coun- 
ty, whose du^ it shall be to issue certificates of election to the 
persons entitled to receive the same. , •. . 

Sec. 4. Be it further enacted, That the County Court of daid 
Coufity of Gillespie, shall orgatiize auid hold its first se3Sia)i on 

..the second Monday in July next and shall then, or as soon^ 
after as pralJticable elect a County Treasurer, and divide the 
CooPnty into convenient Precincts for the election of Justice^ of 
the Peace and Constables. • ' 

Sec. 5. Be it further enac^d That this act take ieffect from 

^ ^ and after its passage; . . 

\. Approved, February 23> 1848w 



CHAPTER 4S. 

. An Act to establish the Seat of Justice of iJenton County. 

. * Section 1. Be, it enacted by- the* Legislature of the l^tetie of 
\ T^xoj, That the Cpunly Seat ^of Dent6H .County, shall be oh]^ 
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Section one, Township No. four North, in Ratige No. three 
West in Peters'^Colony. ' ' 

Sec. 2. Be it further enacted, That Joseph Turner, Jesse 
Gibson, John Ramsey, Jame^ Dicksoq, and John W. King, ber 
and they are hereby appointed Commissioners^, a majority of 
whom shall appoint quorum for the transaction 

of business, whose duty it shall be to receive by donation or 
purchase so much of said Section. No; one, in Township- No. 
four, as will be spflELcient for a County Seat, not less than forty 
acres*, for the use of said county of Denton, and the place so, 
selected shall be known and c^led Alton. 
• Sec. 3. Be it further ehacted^ That said Commissioners 
sh^Jl proceed^fo lay ofl' a town, on $aid tract of Land into lots 
of convenient size, and sell the same at public auction on a 
crefdit of twelve months payable, to the county of Denton, and 
the funds arising from the sale of lots or other donations shall 
be applied by th^ Commissioners hereii; created to the erection 
of 4)ubli€ buildings for the use of said county. 

Sec. 4. ' Be it further enactedj Thdit the;Djstrict and Couiity 
Courts for the County of Dentin shall be held at the town of 
-Alton, and, all writs heretofore issued retuirnable to Pinckney- 
ville shall be returned to and tried at the town of ^l^on, and 
that all laws conflicting >yith this act, be, and they are hereby 
repealed, and that this act take effect from and after the first 
day of June,. 1848.' . - ' 7 

Approved, February 24, 1848. 



CHAPTER 49, 

An Act Supplementary to an act, entitled, "an act to create 
the County of Smith," approved, April Hth, 1846. 

&BCTI0N 1. Be it enacted by the Legislature of tlie State of 

TeoC(zs, That ^n act entitled "an act to create the county of 

Sjnith,'* approved April 11th, 1846, be so amended as to read: 

^hat it shall Be the 'duty of the GomiiiisSioners appointed by 

thQ abbve recited act, to pay out of the pfroceeds of the sple o( 
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town lots the County Seat of said County, the 

amount stipulated by them to the contraotors for building a 
Court House in said bounty, and to sell ^q renutinder of said 
lots if any thete.be, and apply tho proceeds thereof to the oom^ 
pletion of a good and substantial Court Hou^ and Jail, and 
such other public l>uildings as they may deem necessary for 
the use of said county; to pay ojsrer to the County Treasurer! 
of said county the orverplus if any, after paying the necessary 
expense incurred by them in carrying out the provisions of thik 
act. ' ' . ' ' " ' , 

Sec. 2. Be it further enacted^ That all the acts and doings . 
of said Commissioners in relation to tb6.buildi<!g of the Court 
Jlousefti said county, be and th^yare hereby legalized and . 
made valid its if provided for in the. above recited act. # 

Sec. 3^ ^Be it further enacted^ That all laws conflicting here- 
with be repealea, and that tins act take effect from and after 
its passage. ♦ ' 

j\.pprove«l, February 26^ 1848. 



CHAPTER 50. ' 

Ah Aqt to establi^ the County Seat of Grjime^ County* - 

^ SEcmojf I. Be it i^cted by the Legislature of the State of 
Texas, That there -shall be an election held at the several pre* 
ciricts in' Grimes County on ^e first Monday in May next, for 
the location of a seat of justice for said County, which shall be 
ordered by tbe Chi^f Justice of said county and conducted in 
cbijformity to law. *• 

. . Se^. 2. Beit further enacted. That it shall ^ the duty of 
the County Court of, said County to receive and make public* 
at the different public places in said county, by petsting up ad-» 
yertisements, at least one for each election iwecinct, su<sb- 
propositions as may be offered as inducements in favor of the 
selection of places proposed as suitable location^for the County 
Seat of said county. . - • 

Sec;' 3. Be it further enacted. That all propositions submit- 
ted to the County Ccmrt, in compliance with the seco^d section 
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of this act, shall' be in the nature of penalbonds, payable to 
the Chief Justice bf said County and his successors in office, 
recoverable in the District Court in and for said County, for 
the use of the County. ^ - 

Sec. 4* Be it, further enacted. That the said C'ounty Court 
may receive donations of land, by deeds or bonds made to the 
Chief Justice of said county and his successors in office, which 
land shall be the property of the county, and the proceeds of 
the sale thereof ij^ppliedto the erection of county buildings. 

§Bc. 5. Be it further enacted^ That' when the returns of 
said election shall be ma:de in conformity with law, the County 
Court shall meet atHhe usual place of holdifig courts, and count 
the nui?aber of votes given for each of the places put ig nomi-. 
nation, and if any one of them shall have received a majority 
ol all the votes polled at said election, the same shall be de- 
elared the seat of jusitiije for the County of Grimes: but if 
neither place^shall have received a majority of all the* votes, ' 
the Chief Justice shall put in nomination the* two places which 
have received the highest number of vptes, and advertise 
another election, by giving at least ten days notice, stating 
the twQ places put in nomination: Oh thie return day of sard 
second election, th^ Court shall meet and count the votesgiven, 
and the one having r^eivgd the highest number of votes shall « 
be declared the seat of justice of Grimes County. Provided 
the county seat-shall be located within seven miles of the 
cec^re of said county, and shall be called and known by the 
name' of Anderson. * ^ 

Sfie* «• Be it further enacted, That the County Court of said 
County shall have the land so donated and conveyed laid off 
into town lots of convenient size, order the sale and apply the 
proceeds to the building of such necessary public buildings as 
in their disc;-etion may be most conducive to the interest ^nd 
advantage of the County. 

Sfic. 7. Beit further enacted, That so soon as the nfecessary 
office? are erected by the court, or its order, the county officers 
shall ren\ove thereto', with their records, books, papers, &c.; 
all courts therefafter shall be held at said town of Aiiderson. 

Approved, February 26, 1848. 
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' , • " CHAPTER 51. 

An Act to define more correctly the boundaries of De Wi*t 

County. 

7 

Sectiox 1. Be it enacted by the Legislature of the State of 
Texas, That all the territory comprised within the limits here- 
inafter presmbed shall form, and compose the county ^f De 
Witt, to wit : Beginning at the lower dprner of a survey of . 
one-fourth of a League of land granted tp Jesse McCoy, stand- 
in on the I^orth East bank of Guadaloupe River in Gonzales 
County ; -thence running North fifty-one degrees East seven 
thpusand three hundred varas ; thence running South thirty-: 
nine degl'ees East forty-seven thousand varas ; thence runniilg 
South fifty-one degrees, Wes(; to the intersection of the Coleto 
creek ; thence up the Coleto to the inter«ection thereof by the 
District line of Gonzales District; thence- South fifty rone de- 
grees West to a poyit that will be South fifty*orie degrees West 
eighty-two thousartd varas fron the North East boundary line 
of said coupty ; thence North tjiirty-nine degrees- West to the 
■ intersection of a line running South fifty-one degrees West 
from the one-fourth of aleagiie of land granted to Jesse McCoy ; 
Xhenoo North fifty-one degrees East to the olace of beginning. 
' Sec. 2. Be further enacted. That this act take efifeet and be 
4 n force from and after its passage, and that **an act creating 
the county of De Witt," approved March 24th 1846, be, and 
the same is hereby repealed. • ^ * 

Approved, February 26, 1848. . , ' » 



CHAPTER 62. 

An Act to ci*eate jthe County of Kaufman. 

Sectiox 1 . Be it enacted by the Legislature of the State of 
Te3[ias, That the following be and they are hereby establjished, 
as the permanent boundaries of a new County, t6 be' known and 
called by the name andst3?le of Kaufman, to wit^ beginning 
on the North East Qorner' of Dallas County, and running 
thence, South, with the East bouiidary line of ,said County, to 
the Trinity. Rivej;, thence'niowji said river, to la -point on the 
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same, eight miles on due course from the first corner on said 
River, thencq north forty five degrees, to a point due East of 
the South East corner of Dallas County as estaiblished by Al- 
bert!. Walker, thence due Bast to a point thirty six and , one 
half miles East of said Sowth East corner of Dallas County, 
thence due North to the South boundary line of Hunt County; 
thence West with the South /boundary of Hunt Countyj to the 
South West corner of the Same; thence due North to the South 
East corner of Collin C-ou»ty; thence • West with the South 
boundary ofColliu County to the place of beginning. 

Sec 2. Be it further enacted^ Th^t Parson Sherwood, 

John J. Buck, Senr., Adam Sullivan, Parson H. J.McKensie, 
William Price, S. G. Parsons, and Ab.ner Johnson be and 
they are hereby appointed Commissioners, with authority to 
select, not exceeding three places to be put \x^ npmination. as 
the County site of said County, one of which shall be at the cen-' 
tre of said County to be ascertained by actual survey, which sur- 
vey said Commissioners ^re hereby authotized to have made 
at the exppnse of the County, and the other two places shall be 
withinfiv,emilesof the centre of said County, the st^d Com-^ 
missioners shall then proceed to order atn election, between* 
thfe different places, put in nominaMon for Ihe CoUoty site of 
said County, by givirjg a written notice ta be posted up at not , 
less than five public places in said County Tor the term of one 
month, which notice shall specify the different places put' in 
nomination, aiad the election shall be governed according to 
the l^ws regulating elections g^enerally, and the returns made 
to the G^mmissiopers herein appointed at a day and place to 
be nani^d in the writs of election, not to exceed ten ' days from 
tod afler the day of election, and said election returns s\x^\\ 
not be opened by less than a majority of s^id Commissioners, 
Avhen if any pl^vce nominated or voted for, within five miles of 
the centre shall reeeive a majority of all the votes palled, it' 
shall be duly declared to be the County Seat of said County 
by said Commissioners, 'but if no place receive a majority of 
all the vot6s given, then the said Commissioners shall put in 
nomination, the two places that receivifed the highest numljer 
ofvotes, at the first election, giving fifteen days notice, of said 
election by posting up notices at not less than fivQ public pla- 
ces in said Cjounty, the result of which shall be ascertained, aes 
in the first election, provided far, in this act, and the place Ye» 
ceiving the* highest number ofvotes s^iali be declared by said 
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Commissioners the County Seat of said County and the said 
Commissioners are hereby required to order the first election 
contemplated by this act, on the first day of April next, or as 
soon thereafter as this act shall come to their knowledge. 

Sec. 3. Be it further enacted^ Thsit the Commissioners here- 
in appointed are required to take into consideration, in the 
liomination of places for a County Seat, donations ih land or 
money as well as eligibility of site, timber and water. 

Sbc. 4. Be it further enacted. That should said Commis- 
sioners select a tract of vacant and unappropriated land, on 
which to locate 5aid County seat, they shall proceed to con- 
demn to the use of the County, a tract of not* more than five 
hundred acres of* land, and this act shall be a sufiicient author- 
ity to any authorized surveyor to survey for said County, the 
amount of land pointed out by said Commissioners, not to ex- 
ceed five hundred acres in a square form, if pre existing lines 
will admit of that shape, and when said Commissioners, their 
successors, or agent, shall present to the Commissioner of the 
General Land Office the receipt of the State Treasurer, for the 
sum of fifty cents an acre, in gold or silver for the amount of 
land contained in the survey authorized by this act to be 
made, then said Commissioner of the General Land Office, 
shall issue a patent to the Coftnty of Kaufman for said land. 
Sec. 5. . Be it further ^enact^. That the^ said Commission- 
ers or their successors, or a majority of them, be, and they are 
heteby authorized to lay out a town on said tract to be known ' 
and called by the name and style of Kaufman, rCseipying a suit- 
able public square for a Court House and suitable lots for €t 
Jail and such oth^r public buildings as they may deem neces- 
sary for the use of the County; andseil the other lots and lands 
to J:he; highest bidder at such time or times, andsuch terms and • 
, conditions as they may deem best for the interest of the Coun- ^ 
, ty; the proceeds^ of which sales shall be applied to the erection . 
of pul;)lic buildings for the use of the County by said Commis- 
sioners or their legal Successors, provided, that after the erec- 
tion of suitable public buildings, the remainder of the proceeds* 
. derived from the sale of lots, and lands may be transfered to^ 
•the orclinary County fund: . , ^ 

y Sec* 6. -Be it further enacted, That said Commissioners . 
shall at theii* first meeting select from among themselves a 
presiding officer, who when elected. shall have power to con- 
vene the other Comftiissioners totransact any business Required 
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of them by this adt, a majority of whom in all cases may act, 
and said Commissioners before they enter upon the discharge 
of the several duties herein required, shall take an oath, faith- 
fully and impartially, to discharge the duties required of them 
by this act, before some actiilg Justice of the Pieace. 

Sec. 7. Be it further enacted, That whenever fhe County 
Court df Kaufman County, shall bs properly organized, it shall 
be the doty of the Chief Justice to notify the Commissioners 
herein appointed to come -forward and make a settlement with 
the County Courts, and a surrender of their books as commis- 
sioners of said County, together with a fulland fair statement 
of all the sales maie, moneys and liabilities received, and 
moneys paid out, and thereafter their authority as Commission- 
ers shall cease and their duties shall devolve upon th^ County 
Court, ' ' V - ^ 

Sec. 8. Be it further enacted^ That the citizens of Kauf- 
man County are entitled to'all the privileges, offices and Courts, 
that other Counties in this State are entitled to. ^ 

Sec, 9. Be it further enacted^ That it shall be the duty of 
the Chief Jui^ice of Henderson County at the time he orders 
the election forCounty officers of Henderson County for the 
regular election in July A. D. 1 848, to also order the election 
•of all County officers of Kaufman County, and the votes polled 
, in Kaufman County ,^shaU be returned to the Chief Justice of 
Henderson County, who shall isstie certificates of election to 
tie officers elect of Kaufman County, at the^ time and in th|B 
manner, that l^eia required to issue certificates of election to 
the officers of Henderson County. 

Sec. 10.^ Beit further enacted^ That the Commissioners 
herein appointed shall be allowed and paid out of the county 
Treasury of Kaufman county, the sum of one dolla;* per day, 
each, for every day they may be necessarily employed in. the 
^i^charge of the duties herein assigned them. 
• Sec \11. J5e it further enacted, That this Set shall take ef- 
fect and be in force from and after its passage. 

Approved, February 26, 1848. 
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CHAPTER 53. ' f ' 

An Act to establish the Judicial Districts of the District Courts. 

Section 1.* Be it enacted hy^ the Legiddture jqf the Stite of 
Texas, That the f9llowing named Counties, shall compose the 
first Judicial District, to wit; Matagorda, Wharton, Colorado, 
Austin, Fort Bend, Brazoria and Galveston. 

Sec. 2. Be it further enacted, That the following named 
Counties shall compose the secoad Judicial District, to wit : 
Gillespie, Comal, Guadalupe, Fayette, Bastrop, Travis, Cald- 
well and IJays. 

Sec. 3. Ps itfarthsr enacted^ That the following naraied 
Counties, shall compoiJe the third Judicial District^ to wit: Bra- 
zos, Robertson, Leoil, Limestone, Navarro, Milam, Burleson 
and Washington. % .• 

Sec, 4. Be it further enacted, That the following najned 
Counties shall compose the fourth Judicial District, to wit: 
B^ar, Medina, Webb, Starr, Cameron, Nueces, San Patricio 
and Refugio. 

' Sec. 5. Be it further enacted. That the foUowitig named 
Counties shall compose' the fifth Judicial District, to wit: - Na- 
cogdoches,*Shelby, Angelina,Sabine, San Augustine, Jasper and 
Newton. 

Sec. .6. Be it further enxiucted. That the following named 
Count jes, shall compose the sixth Judicial District, to wit: Ru^k, 
Upshur, Smith, Cass, Harrison, Panola aud Cherokee, 

Sec 7. Beit further enacted, That the following* named 
C6»nties shall compose the seventh Judicial District, to wit: ' 
Harris, Montgomery, Walker, Grimes, Liberty, Polk, Tyler and 
• Jefferson. ' ^ ' ^ > 

Sec. 8. Beit further enacted, That the foUov^ring named • 
Counties shall compose the eighth Judicial District, towite 
Bowie, Red River, Titus, Lamar, Hopkins, Hunt and Fannin, 
S^c. 9. Be it further enacted. That the following named Coun- 
ties shall compose the ninth Judicial District, to wit: Grayson, 
Collin, Denton, Dallas, Kaufman, Henderson, Anderson, Hous- 
ton and Van Zandt. 

S]6c. 10. Be it furilier enacted, Tha.t the following named 
Counties shall compose the tenth Judicial District, to \\'it r Gon^ 
zales, Calhojm, Jackson, Victoria, Lavaca, De Witt and Go* 
liad. , , ' , 
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Sec. 11, Beit further enacted, That all laws and parts of 
Jaws conflicting with the pravistons of tKis act, be, anrf the 
same are hereby repealed, and that' this act take effect and be 
in force from and after the 'first 4ay of August next. 

Approved, February 26, 1848. 



CHAPTER 54. 

An Act to he entitled "An Act prescribing in what cases, the 
Governor m'ay remit fines and forfeitures." 

Section 1. Beit enacted by tJte Legislature of the State of 
Texas, That after conviction the Governor shall without re- 
striction have power to remit fines and forfeitures of a pecuni- 
ary character at his discretion, provided, that he shall report to 
the Legislature all cases in which he has remitted such'pep- 
alties with his reasons for doing the same. 

Sec. 2. B» it further enacted, That after conviction the Go-^ 
venor shall have power to remit forfeitures of lands or of rights 
and privileges, or of forfeitures of ?^ny character whatever, 
known to our laws,*whenever he shallbe memorialized by the 
Legislature in a Joint Resolution setting forth the qharacter of ^ 
the forfeiture which they may wish remitted. . 

Sec. 9* Be it further enacted, That this act shall be in force 
i^nd take effect efiect from and after its passage. 

Approved, February 26, 1048, 



CHAPTER 55. 

An Act to remove the Land Office of the Robertson Land Dis- 
trict from Franklin in Robertson county to Springfield in 
Limestone County. 

Section 1. Be it enacted by the Legislature of the State of 
Texas^ That it shall be the^duty of the District Sarveyor of the 
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Robertson Land District to cause all Ae records^ maps and 
other documents belonging to, or in any wise connected witK 
the Land Office of the Robertson Land District, together with, 
the desks, tables and other farnitnre belonging theretOi to be ' 
removed to the town of Springfield in Limestone County as 
soon as practicable, and the said Land Office shall remain and 
be kept at said town until otherwise ordered by law . 

Sec. 2. Me it further enacted^ That all laws or parts of laws 
conflicting with this act, be, and the same are hereby repeal- 
ed, and that this act take effect from and after its passage. 

Approved, February 29, 1848. ; ' ,^ 



CHAPTER 56. 

An Apt to be entitled an act tP amend the first, third and sev- 
enth sectionaof "anact to define the-time of hojding the Courts 
in the several Judicial Districts of the State of Texas," passed ' 
May 11th, 1846. 

Section 1. Be it enacted by the Legislature of the State tf 
Teocas^ That the first section of "an act to define the tinie of 
holding the Courts in the severalJqdicial Districts of the State 
otTexas," paissed May 1 1th, 1846, diall be and is hereby amen- 
ded, so that it shall hereafter read ks follows, to vit: / 

That-a District Court shall be held in each county of this 
State twice in each year; and such Court shall <ft)mmence on 
'the days, and may continue for the tenns hereinafter spdbified. ^ 

The Courts in the first Judicial District shall commence. 

In the county of Matagorda, on the first Mondays in April 
*and October, and may continue in session one week. 
>* Jn the County of Wharton, on the second Mondays in April 
and October, and may continue in session one we.ek. 

In thejcounty of Colorado, on the third Mondays in April and 
October, and may continue in session one week. 

In the county of Austin, on the first Mondays after the third 
Mond^,ysin ApriLandOctobe1r,an(f may continue in session 
<$ne week. • . » . " v "^ 

In the County of Fort Bend, on the second Mondays after the 
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third Mondays in April and October, and may continue in ses- 
sion" one week. 

In the County of Brazoria,.on the the third Mondays after 
the third Mondays in April and October, and may continue in 
session two weieks. • 

In the County of Galvestofi, on the fifth Mondays after the 
third Mondays in" April and October, and may continue in ses- 
sion until the busiAess of the Court is disposed. 

Sec. 2.^ That the third section of said act shall be and is 
hereby amended, so that it shall hereafter read as fotiows to 
wit: - • 

That the Courts in the third Judicial District shall com- 
mence, , . ' 

In the County of BrazoS, on the first Mondays in March and 
September, and ni^ay continue in session one week. 
, In the County of Lepn^ on the second Mondays in March and 
September, and may continue in session one week. 

In the County of Limestone, on the third Mondays inMardh 
and September, and may continue in session one week. 

In the County of Navarro, on the fourth Mondays in March 
and September and may continue in session one week. * 

In the County of Robertson, on the^eoond Mondays after the 
fourth Mondays in March and September, find may continlie • 
in session one week. * ' 

In the County of Milam, on the third- Mondays ailer* the 
fourth Mondays in March and September, and may continue 
in session one week. * 

In the County of Burleson, on the fourth Mon4ays after the . 
fourth Mondays \n March land September, and may continue 
in session one week. 

In the Couniy of Washington, on the sixth Mondays after'* 
the fourth Mondays in March and September, and may con- 
tinue in Session three weeks: Provided^ however, that the first 
session of said Court, after the passage of this act, may con- 
tinue in session four weeks. 

Sec. 3. That the seventh section of said act, shall ^e arid"^ 
is hereby amended, so that it.shall hereafter j^ead as follows, to 
wit: . * ^ 

That the Courts of the seventh Judicial District shall com- 
mence, • ' 
In the bounty of Montgoi^ery, on (he first Mondays 4!\ 
March and September, and may continue in session tyro weeks.. 
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^ * 

In the County of Grimes, on the third Mondays iiir March 
and September, and may continue jn session one week. 

In the County of Walker, on the fourth Mondays in March 
and September, and may continue fn session two weeks. 

In the County of Polk, on t)ie second Mondays after the 
fourth Mondays in March and ISeptember, and may continue 
in session oife week. 

In^ the County of Tyler, on the third Mondays after the fourth 
Mondays in March and September, and may continue in ses- 
sion one week. ^ " , - , 

In the County of'Jeffek'son, on the fourth Mondays after the 
fourth Mondays in Mai'ch and September, and may coptinue , 
in session one week. 

In the County of Liberty, on the fifth Mondays after the 
fourth Mondays in Jlarch and September, and may continue 
in session two weeks. ' . \ 

In the County of Harris, on the seventh MoiJHays after the 
fourth Mondays ia March and September, and may continue in 
session until the business is disposed of. 

Sec. 4. That all \Vrits and process of every kind, that have 
been or may hereafter be issued' from any of the District Courts, 
of the first, third? and seventh Judicial Districts, shall be con-* 
sidered as returnable, and^ghall be returned to the terms as es- 
tablished by this E^t; and all such wi'its and process shall have 
tlftsjam^ force ancTe fleet as if they had originally been issuedt' 
so returnable. - ' 

Sbc. 5. That this act shall take effect and be'ipi force fVom 
ai{(J after ^ts passage. ' , ' 

Approved, I^ebruai^' '29, 1848. 



CfiAI^ER 5^ 

r* An Act to create tjie County of Hays. 

Action 1. Be it resolved by the Legislature of tbe^ Stoic of 

Texas^ That the folio wing described limits shall be known as 

*the«County of Hays, viz: Beginning ott the San Antonio road, 

^at the south corner of Mu%rove's survey, being a. corner of 
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Quadalupe county; thence with the San Antotio ^ road North ] 

eastwardly to the W. coi^ner of Bestrop county; thence N. 50 * ' 

deg, W. 46^ miles to a corner; thence with a Jine parallel to 
the San Antonio road, in a south westwardly direcJtion to a point 
being N. 50 deg. W. from the beginning; thwce S. 50 deg. 
E. to the beginning. 

S«:c. 2. Be it further enacted^ That the County seat shall ^ ] 

be located at'the town of San Marcos.- ^, . . 

Sec. 3. Be it further enacted, That thii^ct 'shall take effect 
from and after its passage. ' ' ^ ii 

Approved, March 1, 1848. . \ j 



CHAPTER 58. 

Aa Act to pr(Ailiitthe Boards of Land Commissioners \n eadh 
County in this State from issuing certificates to any claim- 
ant; whatsoever, unless the applicant or claimant shall pre- 
viously thereto have r^eived a conditic^at certificate fromt ^ 
aome competent Boatti. *" * / 

Section 1. Beit enacted by ^he Legislature of the Sta^e of 
Testas, That the Board of Land Commissioners, for each county jr^. 
in this State shall havef no pow'^er to issue any Certificate what--^^ 
soever, to any applicant, except to those who may app^y for 
an unconditional -certificate having previously obtained a con- 
ditional one (granted during the period or (^flad^ fixed for issif- 
ing conditional certificates, and at least "three years ;pri6r to 
the fiqj^e of application for an unconditional one,) whici^ facts 
must be shown by the applicant by producing to the Board the 
origftial conditionial certificate, or when it may have been . 
located a certified copy oi|;the Record of the Board issuing tli© 
same, and he sh^ll also, make all the other propf now jrequired 
by law. • ' ^ ' s 

Sisc. 2, .Pe i^ /ttr^Aerenac^ed^ That no Board of Lapd Coih- 
Baissioners shall have power or authority after the expirtption 
of tyfo years from the passage o4 this act to issue unconditio^-*^" 
al ceitificates to any one* 

S^c. 3; Be it further enacted^ ^hat. .all law$ and parts of 

• i 
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laws conflictingtfwith the provisicms of this act, -be, and the 
. same are l^reby repealed, and that this act take effect and 
be in fo^e from and after it» passage; 
Approved, March 1, 1848^ 



•H 



CHAPTER 59. 

An Act to organize the Militia of Santa Fe. 

^ Sb<5tion 1. Be it enacted by the Legislature of the State of 
Texas^ That the territory lying North and West of Fannin 
Coanty, within the limits of Texas, commonly known a^ the 

♦ District of Santa Fe, shall be attached to the first Division 
of Militia, composed of the counties of Fannin, Lamar, Red 
River and Bowie, and the gersons therein liable to MUitary 
Suty, shall be subject to the orders of the Major General of 
that Division and of the Governor, in conformity with thelaw^ 
organizing the Militia, of the State. . 

< Sbc. 2. Be it further ejuicteclj That it shall be the duty of 
the Governor, to issue a Proclamation, requiring an election 

1^ for Brigade, Regimental and compitny officers in that District 
in confornxity with law. 

Approved, Ijfarch 1, 1848. « 
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An Act to be entitled an act to allow set off, in certain^^ases* 

. ■ SECTibN 1. Be it enacted by the Legislature of the State of 
Texas^ That in all cases where judgment has befen recovered, 
or shall hereafter be recovered, by the State upop suits, now 
p^ing in any of the courts in this State against any person, 
upon any liability to the Repablic or State, the Comptro]ler of 
T ublic Accounts, be, and he is hereby authorized and*required 
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to allow all persons who are in sucli m§tnii6r indebted to the 
late Republic as aforesaid, to liquidate and pay duch judgment 
or any* portion thereof by surrendering claims of dHjual value 
Against said. Republic which they have received, or which is 
due ta^aid piersopi at a par rate for advances made, or services 
rendered to the Republic by them. 

Sec. 2. Be it further enacted. That the provisions of the 
first section of this act, shall not be construed to permit any of 
the liabilities (rfthie Republic, to be received at a higher rate 
than they were paid out or acknowledged to be due at, by the 
latel^epublic, nor shall anyi^arty be permitted to pay the liabili- 
ties of said Republic issued to thira persons or acquired by^ 
purchase, nor aily other than such as shall^be due and owing * 
to the party to such suit or judgment at the tip[ie of the com- 
mencement of the suit: and further provided, that in all cases 
' the defendant shall pay in. par funds all co^ts and expen^ 
the State or Republic have been put to ia prosecuting swh 
claim against any individual under the provisions of this act. 

Passed, March 2, 1848. 



,tHAPtER 61. '*. 

An Act authoriaing the County Court of Fart Bend to levy |^ 

additional tai. '\ 

■ ' ' ^ ' ' ft. , 

Section I. . Be it enacted by the Legislature of the State qff 
Texas, That th,e County Court of Fort Bend County, be, and 
they are hereby authorized to levy for county purpose^or the 
yestrs 1848 and 1849, a tax not exceeding either year, the 
State tax of , that year, to be levied of the same descriptign of 
property, and collected as the State tax. 

Sec. 2.' Beit further^ enacted, That the said ^Court shall 
Have power to increase the levy for this x^ar, in accordance 
with the first section of this act; and that this act take effect 
from and after its passage. 

Approved, March 2, 1848. ' ^ . 
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CHAPTER 62. ^ 

^ An Act authorising persons who have received donation cer- 

%^ tificates^nder provisions of "'an act granting lands to those 

who were in the battle of San Jacinto and other battles/' 

approved December 21, 1837, to alienate said certificates^ 

and the lands acquired under them. 

Section 1. Be it enacted'hy the Legislature of the ^ate of 
Texas^ Thaf any person holding a donation certuicate obtained 
under the provisions of "an act granting lands to those who 
were in the battle of San Jacinta and other battles," approved 
December 21, 1837," qr holding lands acquired under any such 
certificate, shall hereafter be permitted to sell and alienate 
the same, and whenever any such donation certificates or lands 
acquired under them shall have been sold or alienated under 
^ provisions of this act, all conditions and privileges attach- 
ed to such certificates or lands shall cease and determine: Pro- 
videdy that the provisdpns of this act shall not extend *to Jesse 
Walling, John C. Walling, Rpbert W. Smith and Jacob Lewist 

Approved, March 2, 1848. 
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^. ^ CHAPTER 63, 

mg Act to authorize a "special tax to be collected, in the County 

oiF Guadalupe. ^ 

* : ' 

Section U Be it enacted by the Legislature of the &ate of 
Texasi That the County Cotirt of Guadalupe county be, and 
they are hereby authorized to levy and have collected upon 
all taxable property subject to taxation and upon all persons 
liable to pay license or direct taxes within said county, a spe- 
♦ , cial tax nol to exceed one half of the pounty "tax for the cur- 

rent year, which *tax shall be levied and collected, as other 
county taxes are levied and collected, and shall be applied %x- 
clasi^^ly to the erection of ,£^ Jail at the county seat. * 

Sec 2. Be it further enacted, That the County Court of said 
county may h&ld pi, special session on the last Mond^ly in 
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March, 1848, for the purpose of actihg on the subject, and that 
this act shall take effect and be in force from a*d after its 
passage. 

Approved, March 6, 1848* 



CHAPTER 64. 

An Act better to define the boundariesiof Walker County. 

Section '1. Be it enacted by the Legislature of ihe State o/" 
Texas^ That from and after the passage of this act, the bouirl^. 
ari6s of Walker County shall be l^nown as follows ; beginning 
in the middle of the Trinity riv^er at Robbins' Ferr^; thence 
with the San Antonio road to th^ North West corner. of a sur- 
^^y of*640 acres of laBd made fbr L. G. Clipper ; thence by a 
straight line to the North WeSt corner of a survey of two- 
thirds of a league, mad,e for James H. CoUaTd; thence bjfca/ 
stright line to a point *on San Jacinto, three miles belo'^v th^^ 
nio6th of East Sandy Greek, to be rUn straight with the geaV 
eral course of the San Jacinto; thence due East to the We#t* 
boundary line of Polk county ; thence Northerly with the Wes^ 
boundary line of Polk county to its Noj*th West corner ; thencft.-^ 
with the North botmdary line of JPdlk county to the middle iM^ 
the Trinity river ; thence up the middle of said stream to the 
beginning. ^ ^ 

(r ^Ec. 2. '^Be it further enacted. That all laws or parts of laivs 
.^conflicting with this act, be, and the same are hereby repealed. 
' ^ Approved, March 6, 1848. 



' CHAPTER 65. . * 

An Act to create the County of Caldwell. 

BECtiON 1^. Be it enacted by the Leglslaiure of the Stfzte of 
Texas, That the following described limits shall be known as 
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the County of Caldwell, Viz : Beginmng at the moiftb of Plum 
Creek on the San Marcos River; thence North 45 dog. East to 
the South West boundary line of Bastrop county ; thence North 
45 deg. West, with said boundary line, to its intersection with 
the San Antonio road and Travis line ; thence in a South West- 
erly direction With said road to the San Marcos river; thence 
with said river to the place of beginning. 

Sec. .2. Be it further enacted^ That the County Seat of Cald- ' 
well shall be located at a town laid oflF on a league, of land 
granted«to Bird Lockhar^ near the springs on said league, and 
shall be called Lockhart. / '- 

Sec. 3. Be it further enacted, That this act take effect from 
andufter its passage. ^ '^ 

Approved, March 6> 1848. * i 



CHAPTER 66. 

An Act to locatatfie County Seat of Cass County/ 

\.»!fecTioN 1. Be it enacted iy the Legislature of th§ ^ate of 

fvas, That the Chief Justice 0f Cass County shall order an 
ction to be held in each of the beats of the Justices of the 
Tcace by the qualified electors, for one locating Commissioner^ 

I be chosen from and by each of the beiats of said county on 

^.before the first Monday in June ensuing, and cause the said 

'|ction to be conducted according to law. 
?EC. 2. Be it further enacted. That it shall be the duty of 
^he Chief Justice, after. having received full and due returni% 
of taid election, to notify -the parties elected of their election,, 
and shalL within twenty days thereafter qualify tb^ parties " 
so elected, faithfully to discharge the duties assigned them? 
under the provisions of this act, a majority of whom' may 
^ct, and shall proceed Without unreasonable delay, to ascer- 
tain, and correctly as may be to define the true geograph- 
ical centre of ^aid county, and «hall have power to empldy 
competent persons for .the attainment of that object at the' 
expense of the county, if they deem it necessary and proper. 

Sec. 3* Be it further enacted. That when the centre of said 
County shall have b.een *found,^ the Comipissioners shall select 
one eli^il^Jp points within three miles thereof, having (|ue re-^ - 
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gard to dcHiations and the other "adv^tages of. its location, 
and nominata th€ same for the County Seat of the county, to 
,be. voted for at an election to be held*as hereinafter provided : 
' and provided that said Commissioners shall nominate one 
place, Situated any where in said county, besides the centre 
and the present seat of justice of said county for the same ob- 
ject, a.nd have power to contract for such place or places se- 
lected for the use of the county^ conditioned that such place 
is determined on for the seat of justice by the yoters ot the 
county. A majority of all the votes polled in such election 
shall be necessary to a choice, and successive elections shall 
be held until this' result shall be a,ttained. 
" Sec. 4. Be it further enacted, Tha.tssiidCommii!^s\oneTSS^\l 
make a full return of their proceedings withki ninety days 
after their efection to the Chief Justice, the names of the places, 
they may have selected, defining as near as may be, the local j 
advantages or respective situations, and where located in the 
county, who shall file the same in the Clerk's office for record. 

Sec. 5. *Be it further enacted. That upon the reception of 
the r;Bport of the Uommissioners,/by the Chief Justice he shall 
order an election to be holden by the qualified electors of |he < 
county, giving due notice thereof, specifying the object of the 
election, the names of the places put in nomination and select- 
ed by the Commissioners to be voted for, for the seat of justice. 

Sec. 6. Be it further enacted That it shall be the duty of 
all county officers to remove their offices to such place as the 
seat of justice may be located, and all courts in aiid for said 
counly shall be held at that |dace, excepting th^t of the ma-^ 
gistrates'in their respective beats, so soon as the necessary 
lihilding^ haVe been (ionstructed for that purpose by order of 
tne County Court, which shall cause a town to be surveyed 
and laid off in convenient lots in such manner as they*may 
dfem best,, with power to sell and convey the same in the 
name and for the use and benefit of the county, first, supplying *' 
the avails arising therefrom to the construction of the n^cefs- 
sary public building* for the xt&e of the county, f^nd the pay- 
mAit of the costs, if any, of such site to the county, and other 
costs attending the same, of survey, &c., as agreefl uponiby 
the Commissioners, who shall also be entitled to a reasonable 
compensation for their sei*vices, in the discretion of the court, , 
in an equitable and jilist amount, 

SisGs J. ♦ Be it further enacted^' That all elections ^Id undef 
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this act» shall be conducted by said Chief Justice^ in ifianner 
and form as prescribed fty law ; and that all laws cbnflicting 
with the provisions of this act, be and the same ave hereby re- 
pealed. 

Approved, March 7, 1848. 



CliAPTER 67. 

An Act to authorize and require the Secretary of StatCrto 
cause all of the. unbound Eftrolled Acts and Joint Resolu- 
tlions -of the late Republic of Texas, and of the first Legi^* 
lattre of the State of Texas, *to be substantially bound for 

, preservation in his office.. 

Section 1. Be it enacted hy the Legislature of the State of 
TesoQS, That the Secretary of State shall be, and he is hereby 
authorized and required to arrange according to date, all the 
unbound enrolled acts passed, and Joint Resolutions adopted, 
by the Congress of the late Republic of Texas, at the different^ 
regular and extra sessions thereof, ^ad all the acts passed and 
Joint Resolutions adopted by the Legislature of the State of 
Texas, during its first session, and cause them to .be substan- 
tially bound in Volumes corresponding numerically with the 
sessions during which said acts and Joint Resolutions were 
Respectively pa^ssed and adopted, and to preserve the same 
j^iong the records in his office. 

l^EC. 2. Be it further enacted. That the sum of filty dollars 
ishereby appropriated, to be drawn by the Secretary of Stat^ 
ontthe Comptroller of Public Accounts, provided that it shall 
ndt ekceed ^even dollars in amount for any one session. ^ 

Approved, Mareh 7, 1848. 
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> ^ ' CHAPTER 68. , 

'An Act to amend an act creating the County of Polk, approved 
* March 30, 1846. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the Board of Commissioners constituted by the 
third section of said act shall within six months froqj ^tnd after 
tl^e passage'of this act report to the county court of said coun- 
ty, making in said report a statement qf all ,the proceedings 
of said Board, ahd the moneys, notes an4 proceeds of the sales 
of the town lots lying in the town of Livingston belonging, to 
said county, audit is hereby made the du,ty of the Chief J^- 
tice of said county, to notify in writing said Board.to meet in 
the town of Livingston, at such time or times, as he the said 
Chief Justice may deem necessary, for the settlement of the 
business above mentioned within the specified time. 

Sec. 2; Be it furilier enacted. That after thie final settle- 
ment of said Board in such manner, and within such time as 
mentioned in the fitst section of this act, it ^all be thd duty 
of the county court, to transact the business of the cojinty in. 
relation to said moneys, notes, and proceeds of the sales of lots 
in the town of Livingston, Iby s^it, settlement, or otherwise; 
and also, to control, and direct the sales of th« remaining un- 
sold lots, in said town, and beldnging to said county, as said • 
court shall think t)€St /or the interest of th^ county. 

Sec. 3. Be it further enacted. That it shall be the duty of .^ 
the Chief Justice of said county to pay over, for the use of the 
county, to the County Treasurer, the proceeds of the sales oi^ 
said lots. . "*' 

^pproiFcd, March 7, 1848. 



CHAPTER 6^. 



An Act providing for tne sale ofjthe property belonging to the 
State of Texas, formerly used by thefcite Governmeri>fo^Cu^ 

trim mirnnSAH. 



tom purposes 



Section 1. Be it enactis^ by the Legislature of the Sixde of 
Texas, yhsX the Comptroller of Public Accounts, be, s^nd he 
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is hereby authorized and required to cause , to be offered at 
auction to the highest bidder, the public buildings and block of 
ground, situated in the City of Galveston, formerly used and 
occupied by the late Republic of Texas for Custonr purposes, 
and also the like premises situated in the toAvns of Matagorda, 
San Augustine, and at Sabine Pass, also, all dther -prpperty be- 
longing to the State, which may have been used by the late 
• Governmeift in the collection of Impost duties, after giving at 
least^ sixty days public notice of such sale, which sfele shall 
be had at the several points wjiere the property is situtated. 

Sec. 2. Be it further enacted, That the proceeds of the sale 
of the property authorized by this act, shall be paid in specie, 
in the following imanner, to wit : one fourth part thereof to be. 
paid down, and the other three-fourths, to be paid in, three- 
equal instalments, of six, twelve, and eighteen months, the pur- 
chaser or purchasers executing his or their notes accordingly, 
payable to the Comptroller, and his successors in office. 

Sec. 3. Be it further enacted, That if any person or persons 
shall f^iljo make paymeht of the several instalments, in con- 
formity with this act, he or they shall forfeit all such sums, as 
they may have previously paid, and the ground and improve- 
ments situated thereon, shall by sucl^defeult, revert to the State, 
and the OomptroUer shall thereupon proceed to sell S£f,id prop- 
erty again as directed by this ^.ct. 

Seo. 4. Be it further enacted, That the Comtoissioner of the 

General Land Offitfe, sh'all issue patents in the name of the 

/State to the purchaser or purchasers oif the property authpr- 

«ed to be sold by this act, on their filing with him the Comp^ 
oiler's, certificate that th^ full amount for which the same 
' may have been sold, has been duly p^id. # - * 

Sfic. 5. Beit further enacted, That the Comptroller be au- 
thorized to^pay the expense of advertising and sale, out of the 
&st money received from the sale of the aforesaid property. 
* Sec. 6. Be^it further enacted, That thisact shall take effect, 
from and after its passage. 

Approved, March 7, 1848. ^ . . 
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ClfeAPTER 70. • 

An Act to amenii the third sectiqn of **an act to provide for 
the disposition of the funds received from the United States," 
approved tliird January, 1848. * '" 

ft ' ■ • ' " • 

Section 1. Be it enacted by thef Legislature of the State of 
rea:^^. That the above recited section be so amfended as to 
read, thatjhe nett proceeds of the sum bf one thousand nine 
hundred and seventy-five dollars received from the General^Gbv-' 
ernmerft as an indemnity for the disarming of a portion, of Jhe 
command of Col. Sriively, by order of.Capt. 009k pf the U. S. 
Army, in 1843, after deducting therefrom the expense of collec- 
tion and transportation to the Gity. of Austin, shall be, divided^ 
equally among the one hundred and five naen, composing tlie 
party disarmed, their assigns or legal representatives.; Any 
person iapplying for the benefit of this act, Shall prove by the- 
affidavit in writing of at least one of the party disarmed, that 
he, or those in whose right he. claims, was of the party dis- 
a^rmed. ^ 

Sec. 2. Be it further enacted. That this act shall take efiect 
and be in force, trom and afj^r its passage. 

Approved, March 8, 1848. 



CHAPTER 71. 

, An- Afet to regulate the Public Printing. - ♦ • 

Section 1. Be it enacted by the Legislature of the Siat§ ef^ 
Texas, That there shalf be elected by joint vote of the two 
Houses of the Legislature of the State,' at each and every 
session thereof, some suitable person or persons to print the 
laws ^nd journals of the respective sessions, for wluch such 
persons may be elected. ' \ - ** 

Sec. 2. That there shall be printed by the person or per- 
sons, so elected to do the Public Printing, tftvo thdusand five 
hunaredco(>ie3 of thelaws^of a genferal nature/ and five hun- 
dred <50pi^s of ^ all actBfor private relief, and all acta i|;icorpo- 
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rating Towns, Citie%, Institutions of learning, and private as- 
sociations of every nature, and five hundred copies of the 
Journals of eacli House, and the same number of * copies of 
the laws and journals of each session hereafter to be held, until 
otherwise provided 8y law : and it shall be the duty of the Sec- 
retary of the Senate, and of the Chief Clerk of the House of 
Representatives, to cause to be copied the Journals of their 
respective Houses and prepare them for the press ; they shall 
correct the proof sheet, and superintend the printinj^ and shall 
he allowed ^fifteen cents a hundred ' words for preparing the , 
Journals tod superintending the publication as herein'^provi- 
ded* • ' 

Sec. 3. The laws and journals shall be printed on small 
pica type, the pages to be forty-four lines long, exclusive of 
tlie folio, and twenty-seven eip? wide, without side notes.. 

Sec. 4. The person-or persons may be elected, to print the . 
laws and journals of the present or any- future session of the 
Legislature, shall within three days after the election, enter 
^into bond with two or more securities in the sum of five thou- 
sand dollars; payable 'to the Governor and his successors ia 
ofiice, conditioned that the party so elected, shall faithfully ex- 
ecute' the duties of his office, in^be time and manner pre- 
scribed by law, which bond shall oe filed in the office of the 
Secretary of State. 

Sec. 5. It shall be the duty of tl^e person or persons ele.cted 
to do the Public Priirting to deliver the number of copies 
of the laWs and journals herein^ or hereafter required to be 
printed, to the Secretary of State or to his drder, the Jaws with- 
in thirty, and the journals within sixty days, from the day on 
which copies are delivered to him or t^em, in default of which, 
the Secretary of State shall forthwith place the bond of the 
party so failing in the hands of the District AttOrftey, bf the 
iistf ict in which the principal of principals or any of. the ob- 
ijg^fs live, whose duty it shall be to bring suit on the same. . 

SfiG. 6. It shall be the duty of the Secretary of State t« 
superintend the printing of th.e laws of each session of the . 
Legislature; he shall number all the acts and joint resolutions, 
and keeprei register thereof and 'cause them to be printed in . 
the order in whieh they are approved, and ishall prepafe, and 
have printed a miikute and comprehensive iiidex to the same, 
and shall certify at the end thereof, $hat the laws and joint rec- 
olutiona; as printed ai^ true^copiesof the original acts andjdint 
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resojations filed in ii^ pffi6e ; and it-^all be Ms duty also, to 
certify under his hand and sea^^ the day on which the Legisla- 
ture adjourned, which shall be printed wjth the laws of the 
session named in tfie said certificate. 

Sec. 7. The ejection for Public Prinfer shall hereafter take 
place during the secunJi week of each and every«ession of the Le* 
gislature ; arid every person who may wish to be elected to 
said office^fihall on qr before the saifl second week of the session 
place in possession of the Speaker of the Housie of Represent- 
ative^, Sealed proposals stating the price at which he is willing 
to print the laA^s anl journals of the Legislature then in ses- 
sion, specifying clearly the price to be charged per page for 
'the number of laws and journals herein require4 to be printed, 
for the cost of printing one hundred copies of one hundred . 
pages each, and of a larger or smaller numbe»^of copies aifd 
pages ; bids in every instance to include folding and stitching; 
which proposals shall be opened and read to the two Houses on 
the day of election of Public Printer. 

Sec. 8. That five hundred copies of the journals of each 
House of the first Legislature, shall be printed, and the print- 
ing of the same, may be let out in a sfeparate contract ; and it**^ 
shall be the duty of the .Secretary of the Senate, arid the Chief 
Clerk of the House of Rejjftsentativ.es to prepare the copies 
for publication, and they shall be allowed the same compensa«- 
tion therefor, as is provided for in the second section of Chis act. 

Sec. 9. Within six daysi after the passage of any law or 
joint resolution, it shall be the duty of the Secretary of State, 
to cause to be delivered to the Public Printer, correct copies of 
said laws and joint resolutions, in order that the printing may 
fee executed with the least possible delay. . 

Sec. 10. Ther^ shalll^e printed with ^he laWs of the pres- 
ent"sessiQn of the Legislature, a correct copy of the joint res- 
olution of the United States Congress- for annexing Texas to 
the United States, approved by the President of the ' United"^ 
States on the Iftt day of March, 1845; a copy of the joint res- 
olution of the Congress of Texas, giving the consent of the , 
Government to the annexation of Texas to the United States; 
approved'on the 3d June, 1846: a copy of the/Ordiiiance of' 
the Convention of the people >of Texas assenting to, and accep|- 
ing auriexation, adoptedin Convention on, tl^ 4th July, 1845 ; 
a Copy of the -Gonstitution of the State of Texas; a copy of the 
Orfilnance* of the Convention, in relation to colonifSsation con- 
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tracts entered int5 by th« RepuWft of Texas ; and a' c^y of 
the Joint resolution of the Ul4ted^ States C(?qgress accepting 
and approving the Constitution of the Ststte gf Texas. 

Seg. 11. "An act to provide for the publication of the Laws 
of the Stati^' approved iSth May, 1846, and so much of the 
fourth section of "an act to define the duties pf Secretary of 
State" as requires marginal notes to be affixed to the Ifiws, 
• are hereby repealed ; and this act shall .take effect from and 
after its passage. , « • > 

Approved, March 8, 1848. . ■ ' " ' . 



CHAPTER 72. . ; 

. An Act coricerning the forfeiture of iertain neat Cattle. * 

Sectiok 1. Be it endcted by the Legislature of the State of 
« ^Texas, That hereafter no neat cattle shallbe brought within 
^ the limits of this State, for the purpose of grazing or herding 
♦' the same, unless such cattle ar^owned by some person or per- 
sons, who are citizens of, or residents in the State, or who are 
the owners or cultivators of a plantation or farm withiii the 
State, and any such n^^t cattle, tbat may hereafter be brought 
into this State in violation of the provisions of this act, shall 
be forfeited to the county in which the fame may be kept^ for 
the purpose of gra^fcing or herding. ^ 

Sec, 2. Be it further enacted. That any neat cattle, that are , 
^ n6w kept within the limits of this State for the purpose^ of 
grazing or-herding,* and j;hat are not owned by any pierson or 
^ persons who are citizens oS, or residents in this State, or who 
"* are the owners and cultivators of a plantation or farm within 
\ the State, shall be forfeited to the County, in which they may ' 
• be so kept, unless^the same shall be removed front the State or. 
Isold to some pergon or persons, who are citizens of, or residents'* 
in the State, or who. are the owners and cultivators of a plant- 

4Ltion,or farm within the Stite, within the period of six months, 
rom the passive and final approval of this act. . « 

Sec. 3. Be it further enacted, That the. District Attorney 
of each Judicial District.shall upon being informed by dftbda- 
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vit or otherwise; of any violation of, this aot^ proceed by in- 
. formation, an^ other legal p|pcecdings, to'have the forfeiture 
of such neat cattle determined, and for which the District At- 
torney shgjl be entitled to one-fourth of the said forfeiture. 

Sug. 4. Be it farmer enacted, That the State shall not be 
liable for any costs that may accrue in the above proceq^ngs, 
and tliat this act take effect from and after the passage and ^ 
final approval of the same^ , , ^ 
' Ajpprov^d, Mfitrch 9, 1848. ^ , . 



CHAPTER n. ^ ^ ' 

An Act to locate permanently the County Seat of Justice 'for ' 
, the County, of De Witt. 

Section 1. Be it enacted by the Legislature of. the State of 
TejJcas, That the second Monday in July, A. D. 1848, be fixed as 
. the diiy ior the holding of an election in the county of DeWitt,| 
for the selectipn of a suitable place for the permanent locatioi^ 
V of Ijje county seat of justice fpr said county ;. and it ^hall be 
the duty of the Chief Justice 6f De Witt county to giye public 
ndtice 6f said election, and to issue orders for the holding of 
said election at the different precincts an said county at least 
terf dajrs previous t;o suid election. 

Sec. 2. Be it further enacted. That it shall be the duty of said 
Chief Justice to receive and make public by advertisements in 
each precinct in the said county of De Witt, such propositions 

* as may be offered by the citizens of the county, as inducements 
in favor of the election o^ places recommended as suitable lo- 
cations for the county seat of said county. 

• Sec 3. Be it further enacted^ That all propositions submit- 
. te<l to the Chief Justice in compliance with the second section 

of this act, shall be in the shape of penal bonds, and shall be 
.collectable in law at the suit of said Chief Justice, and his suc- 
. cessors in ofiic^p in the said county of De Witt, for the us^ bf • 

the county, in the District Court, and the proceeds applien to 

tlie Erection of county buildings. 

* mfB^c. '4. ; Be it fuifher enacted. That the said Chief Justice 
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is hereby authorized and empowered'- to -receive any Iani& 
which may 'bo donated to said cftirty^ not to exceed six han* 
dred and forty acres in quantity, for the location of said county 
seat, which land shall be disposed of by the^ County Court for 
county purposes. * ' - ' 

Stec. 5. Be it further enacted. That each bona fide ^.ettleir 
who has resided within the limits of the said county ef De Witt, 
one month next preceding^aifl eleqtion, and has arrived atHhe 
age of twenty-one years, shall be deemed a qualified Voter io 
the location^of the county seat of said coant^, 

Sec, 6. Be 'i| further enacted, That the election of said 
county seat shall be conducted agreeably io the law regulating; 
elections; and the returns ma<le to the Chief 'Justice of said 
county, .within ten days after the election, who shall publistf 
%the result and •eclare the place receiving the highest ^lumber 
of votes to be the legal seat of justice 'for the said County of 
^De.Witt: Provided any one place shall have received a ma- 
jority of all the votes polled at said election ; but in the event 
no one' place shall have received a. majority as aforesaid, then 
it shall be the duty of the said Chief Justice to order another 
election, after giving notice as in the first instance, putting in 
1 nomination the two places that Jiave received the -greatest 
^ "number of votes, which election shall be conducted an4 the 
returns made as heretofore provided, and the place th^ re- 
ceiving the highest number of votes, shall be declared the 
county seat of justice for the said county of De Witt. 

Sec, 7. Be it further enacted, That Janles N. Smith, Dja.vid 
Smith, James M. Baker, Robert WafTord, 'and Crqckett Card- 
well, of w^hom three may constitute a quorum to do business, 
shall be, and fhey are hereby appointed Commissioners to lay 
out a town in such form as to them may seem best, at the pli^ccr 
^selected as the county seat of said county, to superintend th^ 
carrying put such propositions as ntiay have been made in be- 
half of the. selected location, and report to the Chief Justice 
whether or not the bond containing propositions in fav<^ pf 
said selected place shall have been strictly complied with by 
the makers of the same. .^ - ; 

Sec. 8. Be it further enacted. That as soon as suitable county 
bi^Idings are received by the Commissioners anfl reported to the 
Chief Justice, the €lerks of the District and County Courts and 
Sheriff shall remove their ofiices and. papers to the placeMp- 
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elected as the couiity seat, and all courts fhereaftet shall be held 
» at the said county scat. ** 

Sec. 9. Be it further enactedy ThatalHaws and parts of la^s 
* conflicting with this act are hereby repealed, and that this act 
take effect and be in force from and after its passage, » 

Approved, March 9, 1848, 



CHAPTER 74. 

-Joint Resolution for the relief of the Texas Volunteers, called 
into the service of the country in the year 1846. 

Whereas, the volunteers of Texas who repafred to the service 
of the country, under the call of His Excellency the Governor 
of the State", in the Spring of 1846, in consequence of their un- 
.prepared condition for such an ^expedition, and the great dis- 
tances they had to travel to reach the point of rendezvous, in- 
curred great expense ; many of them to such an extent that they 
^are yet suifering in consequence, and may unless relieved by 
Government, never recover therefrom , Therefore, 

Section 1. Be it resolved by the Legislature of the State of 
Texas, That our Senators in Congress be instructed and our 
(Representatives requested to procure the passage of a law by 
the Congress of the United States, reimbursing the troops of 
Texas, who were called into the service of the country by his 
Excellency the Governor of the State, under the requisitions of 
Oeneral Taylor and Col. Harney, in the Spring of the year 1846, 
the expenses incurred by them in travelling to the place or places . 
of rendezvous. 

Approved, March 10, 1848. 



CHAPTER 75, 

An Act regulating Attachments. 

Section 1, Be it enacted by the Legislatwre of the State of 
Texas J That whenever a writ shall issue from any of tiie Courts 
5 • 
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ef this State commanding, the Sheriff or other- bflScef to-sum' 
men any person to answer to any civil suit in said Court, and 
the said officer shall return that the defendant is not to be found 
in his county, the plaintifi* may sue out a writ of attachment,, to 
be levied of the property of such defendant, returnaible in the 
same manner as original writs : and if the said officer shall re- 
returh any property by him: attached, and the defendant shall fail 
to appear and plead within the time limited by the law regu- 
lating pleadings, the plaintiff shall be entitled to judgment as in 
ordinary suits ; and the property so attached, if not replevied, or 
released by special bail, shall remain in the custody of the Sheriff 
or other officer until final judgment. 

Sec. 2. Be it further enacted^ That the bonds given upon 
which attachments are issued, shall not be construed as security 
fof costs.. 

Sec. 3» Be it further enacted^ That the Judges and Clerks 
of the District Courts and Justices of the Peace, may issue said 
judicial attachments returnable to their respective Courts. 

Sec 4^ Be it further enacted^ Thit the^ Judges and Cierka 
of the District Courts^ and Justices of the Peace may issue ori- 
ginal attachments, returnable to their respective C6urts u]jon the 
party applying for the same, his agent or attorney making . an 
affidavit in writing, stating that the defendant is justly indebted 
to plaintiff,r and the amoilnt of the demand ; also, that the defend- 
ant is not a resident of this State, or that he is about to remove 
out of this State ; or that he secretes himself so that the ordinary 
process of law cannot be served on him; or that he is about to 
remove his property beyond tWs State, and that thereby the 
plaintiff will probably lose the debt ; and he shall also swear 
that the attachment is not sued out for the purpose of injuring 
the defendant. 

Sec 6. Be U further enacted^ That the plaintiff, his agpnt or 
attorney, shall, at the time of making such afiidavit^ give bond, 
with two or more good and sufficient sureties, payable to the 
defendant in at least double the amount sworn to be due, condi-- 
tioned, that plaintiff will' prosecute his suit to effect and pay' 
Buch damages ^ shall be adjudged against him for wrongfully- 
suing out such attachment. 

Sec. 6. Be itfv/rther encuiedy That said bond may be put in 
suit in the same manner as other bonds. 

Sec 7. Be it further enacted^ That upon soicK aflGSiavit and 
bond being filed, it shall be the duty of said District Judge 
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'Cleirk, or Justice bf the Peace, to issue an attachment against 
the property of the debtor, wherever the same may be found, or 
so much thereof as shall be sufHcient to satisfy the demand and 
costs of plaintiff; which property shall remain in the hands of 
the officer attaching the same until final judgment, unless the 
same shall be replevied or released by special bail; and should 
the defendant fail to replevy the property so attached within fif- 
teen days after the levying of the attachment, the plaintiff in the 
attachment shall .have the right of replevying the same upon 
giving bond to the defendant in, double the amount of the value 
of the property attached, with good and sufficient, security con- 
ditioned for. the forthcomiijg of the property to abide the xesalt 
of the suit 

Sec. 8. Be it further enacted, ^ThsX the same proceedings 
shall be had thereon as in judicial attachments. 

Sec. 9. Be it furthef eriacted, That every original attach- 
ment issued without affidavit and bond taken as aforesaid, 
shall be abated on motion of defendant. 

Sec. 10. Beit further enacted^ That the bond aforesaid shall 
not be void for want of form ; Ptrhidedy it contains all essential 
matters. 

Sec 11. Be it further enacted, That attachments may "be le- 
vied on defendant's property, and the manner of executing an 
attachment on personal property shall be, by the officer going 
to the house in which, or to the person in whose possession the 
property of the defendant is supposed to be, and then and there 
declaring* in the presence of one or more credible persons of the 
neighborhood, that he attaches said property. 

Sec. 12. Be it further enaded, That the defendant shall 
'have the right to replevy the property so attached, by giving 
bond, payable to the plaintiff, with two or. more sufficient sure- 
ties, for the amount of the debt and interest thereof, or at his 
election for the value df the property so attached, conditioned, 
-that if the defendant be condemned in the action, :he or some 
other person for him, shall return the specific property attached 
-to satisfy the judgment that may be rendered ; and, should the 
defendant fail to replevy. the, property attached, within the time 
prescribed in section seventh, then the plaintifl shall have 
the right to replevy the same, as prescribed in said section. — 
Any officer taking any such bond, shall endorse thereon the 
«ralue of the property replevied, and unless the property so at- 
tached, shall be replevied, or unless claim be made to.it, and 
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Ibond given* to try tBe right of the same^as provided'fey law> or,, 
unless the defendant give special bail as provided for by this 
act, such property shall remain in the custody of the officer-^ 
attaching the same,, to satisfy the judgment that may be ren- 
dered, and the said replevin bond, or bond for the trial of the 
right of property, or bondgiven.as special bail, shall.be lodged 
with the Clerk of the Court or Justice of the Peace,, where the 
attachment, is returnable ; and, should the obligors, in any such' 
replevin bond,, neglect to. deliver the property attached, or. so 
much thereof as may be sufficient,- to the proper officer of the 
Court, for the satisfaction of the final judgment that may be 
isendered in the attachment, within ten days after the final judg- 
ment shall be rendered, such bond shall forthwith be endorsed 
by said officer as forfeited ; and if the judgment is against the 
defendant, the Clerk or Justice of the Peace, with whom the 
same is lodged, shall forthwith issue execution, in favor of the 
plaintiff, against all the obligors in.^ such^ replevin bond for the 
full penalty thereof, unless such penalty shall be for a greater 
amount than the judgment, with interest and costs, against the 
defendant in attachment, in .-^Jriiich case, such execution shall- 
be issued against such obligors for the amount of sijich judg- 
ment, interest and costs; if the judgment shall be against the 
plaintift' in any case where he may have replevied the proper- 
ty, the Clerk or Justice of the Pe^ce with whom such replevin 
bond is lodged, shall forthwith issue execution in favor of the 
defendant against all the obligors in su<Jh replevin bond ; for 
the value of such, property with legal interest,, from the date 
of the bond. And should the obligors in any such bond, for the 
trial of the right of property, where the claimant fails to estab* 
lish his right, neglect oe deliver the property attached, or sa 
much thereof,., as may be sufficieiit, to the proper officer of the 
Court, to satisfy the final judgment that maybe rendered against 
the defendant in attachment, within; ten. da;^s after the milure 
of the claimant to establish his right thereto, then, the like pro«^ 
ceedings shadl be had against the obligors in such bond^for the 
trial of the right of property, as is herein provided for replevin 
^bonds. 

Sec. 13. Be it fwrther enacted,. That whenever an, officer 
shall levy an attachment it shall be at his own risk, and such 
officer may for his own indemnification require the plaintiff in ' 
attachment to execut^and deliver to him a bond of indemnity 
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to^seoure Kim^ if it should afterwards appear tiiat tHe propert j^. 
levied upon by him does not belong to the defendant. 

Sec. 14. Be it further enacted, That any person against 
whose property an attachment has issued, his agent or attorney, 
may, at any time before final judgment, upon giving special 
Bail, With good and sufficient sureties, for the amount of the- 
debt and interest, recover possession of the property sa attach- 
ed from the person in whose hands it may be, but the giving- 
such special bail shallbe deemed an appearance of the defen- 
dant, and the suit shall thereupon proceed as in ordinary ca- 
ses, but if the plaintijfF recover,.he shall have judgment against 
all the obligors in the bail bond. 

Sbc. 15. B^ it further enacted. That special bail put in as 
above provided forshaM release the property so attached. 

Sec. 16. Beit further enacted, That a writ of attachment 
may issue in all cases against the property of a debtor legally 
subject to attachment, although the debt or demand of the 
plaintiff be not due, and the same proceedings shall be had^ 
thereon, as in other cases of attachments, except that no final' 
judgment shall be rendered against the defendant, until the 
debt or demand of the plaintiff shall become due, but if the pro- 
perty'so attached be of a wasting or perisbablb natnre. then the* 
same shall by order of the Judge, or Justice of the Peace, to^ 
whose Cotkrt the attachment is returnable, be sold, giving a 
credit on the sale until the debt or demand of the plaintifFshair 
become due, on the purchaser's giving bond, with two or more- 
SHiflicient sureties, payable to the plaintiff, for the payment of 
the purchase money ; which bond shall be lodged with the 
other papers in the cause, and if the money is not paid at the 
expiration of the time given, the Clerk or Justice of the Peace, 
with whom such bond is lodged, sha*] issue exec^jtion against 
the principal and sureties, or either of them^ and the money ■ 
wheU' collected shall be paid into s the hands of the Clerk or 
Justice of the Peace, to abide^the final decision of the cause. 

Sec. 17. Be it furtJier ermcted. That when any property 
attached- on the oath of the ^plaintiff, his agent or attorney, be- 
certified to any District Jiidge or Justice of the Peace to whose 
Court the attachment is- refeurnablei to be likely to be wasted 
or desfroyed by keeping, and if the person to whom it belongs, 
hLs agent or attorney, shall not within thirty days after the levy 
of the attachment, replevy or release the same by special bai!> 
tiien such property shp^U, by order of such Judge or Justioeof 
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<he Peace, be sold at public sale by the officer who levied the 
writ, in the same manner as sales by execution, .and the said 
officer Shall, within five days after such sale, retarnthe order of 
€ale totheCourt or Justice of the Peace to which the attachment 
4s returnable, with his proceedings thereon, and also at the tjtne 
of making such return, shall pay over into the hands of the 
<31erk or Justice of the peace, all moneys arising from such 
«ale, which moneys shall be siibjectto the judgment of the suit 

Sec. 18. Be it further enacted^ That no judgment shall be 
rendered in suits by attacfhment unless the citation or sum- 
«mons has been served in the ordinary mode, or by publication 
in the manner provided for bylaw. 

Sec. 19. Be it further enacted. That when a Judicial or 
original attachment has "been issued, the plaintiff may apply to 
the officer who issued the same for a writ of garnishment 
against any person supposed to be indebted to, or supposed to 
bave any of the effects of thedefendant, commandingthe Sher- 
iff or other officer to summon such person as garnishee to ap- 
pear before #he District Court, or Justice of the Peace where 
the attachment is returnable, on the first day of the firstterm of 
theCourt, or -on the return of the attachment; if returnable be- 
fore a Justice-of the Peace, thep to-answer upon oath what h« 
is indebted to the defendant, or what effects of the defendant he 
has in his possession, and had at the time of serving of the.gar- 
nishment, and what credits and effects there are of the defen- 
.dant in the hands of any other person and what person, to the 
■best of his knowledge or belief, and it shall be lawful at any 
lime after his appearance and examination, when final judg- 
ment shall be Tendered against the defendant in attachment, 
also, to enter up judgment against such garnishee for aH 
isums of money acknowledged, or proved to be due, and for d^l 
effects acknowledged or proved* to "be in his possession, or so 
much thereof as may be sufficient to satisfy the judgment of 
the plaintiff and costs, and if such garnishee shall fail or re- 
fuse to <leliver to the prpper officer of the Court, all sums of 
money and effects, for which such judgment was entered 
against him, or sp much thereof as may be sufficient to satisfy 
the judgment of the plaintiff, and costs, when demanded by 
such officer, he shall make return to the Court or Justice of 
the Peace, of such failure or refusal, whereupon, it shaH 
'be the duty of the Clerk or Justice of the Peace i6 issue 
:e^ecirtion against such garniisdiee, for the .iiiU.Amount-oftfae 



Digitized by 



Google 



I 

judgment and costs, tHat was rendered against the defendantr- 

Sec. 20. Be it further enacterf, That when any garnishee 
shall be summoned in the manner aforesaid, and shall fail to 
appear and discover otioath as is directed by. this act, it shall 
be lawful for the Court or Justice of the Peace, after calling 
the garnishee, to render judgment against him, and for such 
sum as judgment may^beipendered against the defendant in at- 
tachment. 

Sec. 21. Be i(/wfrAcr eyiacted, That whenever judgment shall 
be rendered against any garnishee in the manner provided for 
by this act, he shall have the right at anytime, within ten days 
after final judgment entered against hini^as garnishee to de- 
liver the money and effects for which judgment was so enter- 
ed, to tha proper officer of the Court, in discharge of himself. 

Sec. 22. Be it further enacted^ That if, upon the examina- 
tion of any garnishee it shall appear that there is any of de- 
fendants effects^in the hands of any other person who has not 
been summoned, or that any other person is indebted lo the de- 
fendant, the Court or Justice of the Peace shall, upon applica^ 
tion, issue a judicial attachment or.garnisnment, to be served 
as in other cases of attachment and garnishment, and like pro- 
ceedings shall be had thereon as in orfier cases of attachment 
and garnishment. 

Sec 23. Be it further enacted^ That the defendant may in 
all cases, show by competent proof that the garnishee is in- 
debted to him in a greater amount than be is willing to admit 
on* oath. 

Sec. 24. Be it further enacted^ That the plaintifF wisliaiig 
to controvert the garnishee's answer, may do so by making 
oath that he believes the same to be incorrect, whereupon an 
issue shall be formed and tried as in other suits. 

Sec. 25. Be it further enacted^ That every garnishee shall 
be allowed out of the effects and moneys attachedi a reasona- 
ble compensation for his attendance, and in case- no effects or 
moneys are attached in the hands of t!^e garnishee, said com- 
pensation shalf betaxed against the party causing such garni- 
shee to be sununonedi 

Sec. 26^ Be it further enacted^ Tthat the following form of 

Bond and writ ifiay te used. Know all men that as 

principal, and as sureties, do hereby acknowledge our- 
selves bound to pay to the sum of dollars, and 

cents,^oliditioned(!hat A. B. plaintiff in attachment against 
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C. D. defendaiit, will prosecute his suit with effect, anH thatTiB 
will pay such damages as shall be adjudged against him, for 
wrongfully suing out said attachment. Witness our hands 

and scrawls by way of seals, this day of-- — — A. D, 

18 The State of Texas, County of — ■ To the Sheriff of 

the County of Greeting: We command you that you at- 
tach so much of the property of C. D., if to be found in your 
County, repleviable on security, as shall be of value sufEcieiit 

to make dollars and cents, and costs, to tsatisfy the 

demand of A. B., and such property so attached, in your hands 
to keep and secure, that the same may be liable to further 

.proceedings thereupon to be had at , so as to compel the 

said C. D., to appear and plead to the ^complaint of the said 
A. B., when and where you. shall make known how. you have 
^executed this writ. 

Sec. 27. Be it further enacted. That all writs of attachment 
shall be signed and dated by the officer issuing the same, and 
^vhen issued by a Judge or Clerk of the District Court, shaH 
have the seal of the Court affixed. 

Sec. 28. 3Be it further enacted, Thstt no attachment shall 
he issued by any Judge or Clerk of tlie District Court, unless 
the planMff in the suit shall first file -his petition in the same 
manner as in other suits. 

Sec. 20. Be it further enacted^ 'Hiat "an act entitled an act 
regulating , attachments" approved January 28th 1839, and 
^n act to amend an act entitled "an a<;t regulating attach- 
ments" approved January 28th, 1839, approved, February 4th, 
1841, be, and the'«ame are hereby repealed. 

Approved, March 11th, 1848, 



CHAPTER 7«. 

An Act to amend sectiqns ten, eleven, thirteen, and tvirenty-two 
of **an act to organize the Supreme Court of the State of 
Texas," approved 12th May, A. D. 1846. 

Section I. Be it enacted by the Legislature of the State of 
Teixas, Thdt'the tenth section, of an act entitled "an act to of- 
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galiize tte Supr^e Court of the State o( Texas" approved 
12tli May, A. D. 1846, is hereby amended, so that the same 
shall iereafter read as follows, to wit : 

That the Clerk of said Supreme Court shall carefully pre- 
sejrve the transcript of records certified to said Court and all 
papers relative thereto, and shall docket all causes brought to 
the court, putting all of the causes frgm each of the several 
judicial districts together upon the docket in the order in which 
h§ shall receive them, and the causes mayJie tried by districts, 
or in such other order as to the Judges of said Court may seem 
best calculated to promote the interest and convenience of the 
parties or their attorneys; and said Clerk shall faithfully re- 
cord the decisions of said court and the proceedings thererf, 
and certify the same to the proper courts; and all causes shall 
be tried by said Supreme Court at the return term, unless sat- 
isfactory cause can be shown for a continuance. 

Sec: 2. Be.it further enacted, Tha^the eleventh section of 
the above recited act is hereby amended, so that the saite shall 
hereafter read as follows, to wit: 

That on the rendition of any final judgment or decree by 
the Supreme Court, the Clerk of said court shall not be eom- 
"pelled to issue and deliver the mandate of the court, or certify 
the proceedings to the proper court, until all of the costs accru- 
in^^on the cause in the Supreme.CourJ; shall have been paid. But 
in case said-Clerk shall elect to issue and deliver tjie mandate 
of the court or certify the proceedings to the proper court, 
without such costs having beon paid, then he shalftnake out a 
correct list of all the costs accruing on said«»cause in said Su- 
preme Court, and shall issue execution therefbr against fhe 
party or parties and his, her or th^eir securities adjudged to pay 
the same directed to the Sheriff of the proper county, from 
which the original cause was removed, or to any county where 
the person or persons liable under such execution may have 
property; and it shall be the duty of every Sheriff) on the re- 
ceipt of any such axecutiou, to exeoute the same under the 
same rules, regulations and liabilities as provided for in cases 
of executions from the District Cowrts, which execution shall be 
returnable on or before the next regular term of the 3up?eme 
Court ; and ^y Sheriff" who shall fail to make due return of 
any execution herein prcrsrided for, or to pay over any costs so 
collected,- when demanded, shall be subject to pay ten per cent, 
danuiges per nu>nth on the amqunt of su6h> exeoAion to^the 
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Clerk of the Supreme Court, to be recovered on motion in 
the District Court of the County to which the execution was 
issued — such sheriff having had three days previous notice of 
such motion. 

Sec. 3^: Be it further enacted. That the thirteenth section of 
the above recited act is hereby amended, so that the same* shall 
liereafter read as follows, to wit: 

That whenever the Supremfe Court, on the trial of a cause, 
brought from any^TDistrict Court, shall affirm the judgmftnt 
or decree of such District Court, or when said Court shall pro- 
ceed tb render such judgment or decree as should have been 
j'endered by the court below, and such judgment shall be for 
the same or a greater amount, or of the same nature as ren- 
dered in the court below, said court shall render judgment 
against the appellant or appellants, arid his, her, or their secu- 
rities in the appeal bond— a copy of which shall, always ac- 
company the transcripf of the record,.and said Supreme Court 
shall,*in their discretion, also include in their said judgment or 
tiecree, such damages, no.t exceeding ten per cent, on the amount 
of the original judgment, as the court may deem proper, and the 
judgment or decree of said court, rendered as contemplated in 
this section, shall be final, and shall not require any order, de- 
cree or action, on the part bf the District Court from which the 
cause was removed; and the Clerks of the various District 
Courts, oQf the receipt of the mandate of the Supreme Court in 
any. such c^use, shall proceed to issue execution thereon as in 
othter causes. ^ . 

Sec. 4. Be it* further enacted^ That the twenty-second sec- 
tion of the above recited act is hereby amended, so that the 
same shall hereafter read as follows, to wit: 

That when the copy of the record of any appeal or writ of 
error shall not be filed with the Clerk of the Supreme Court . 
t)n or before the third day of the term next succeeding the ta- 
king of the appeal or writ of error, it shall be lawful for the 
Court in its discretion, or on motion of the defendant in appeal 
or writ of error, and no good cause shown why the transcript 
of the record wasno{€led in due time, to ttffirm the judgment 
against the appellant or plki/itifi^ in error, as the case may be, 
and his, her, or their securities in thq appeal bond ; which shall 
be done without reference to the merits of the cause contained 
in the coa^ of the record ; and in case the appellant or plain- 
tiff in error in any cause shall fail to file a cdpy of the r'ecords 
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wiifti the Cl§rk of the Supreme Courtj as contemplated in this 
section, it shall be lawful for the defendant in appeal or writ 
.of error at any time after the thirtieth day from the time of 
the commencement of the term of the Supreme Court, next 
succeeding the taking of the appeal or writ of error, to file a 
copy of such record in said Supreme Court; and it shall be the 
duty of said court, on motion of the defendant in appeal or 
writ of error, as the case may be, to affirm the judgment 
aggiinst the appellant or plaintiff in error, a!$ the case may be, 
and His, her or their securities in the appeal bond. ■ 

Sec. 5. Be it further enacted^ That this act take effect and 
be in force from and after its passage. 

Approved, March 15, 1848. 



CHAPTER 77. 
An Act to define the boundaries of the County of Austin. 

SectioV I. Be it enacted by the Legislature of the State of' 
TeccaSf That the boundary line of Austin County, shall hereaf- 
ter be as follpws; beginning on Buffalo Bayou at theold cross- 
ing where the counties of Harris and Austin corner^ thence in 
a direct line to the South East corner of Wm. Cooper's tract of 
land^ thence along the said line until it intersects the line of 
"William Wade's line ; thence South along said line, to the South 
Bast corner of the said tract ; thence along the said Wttde's 
line, a due West course to the Brazos river. 

Sec. 2. Be it further enacted, That all Baws conflicting with 
the provisions of this act, be, and the same are hereby repeal- 
ed, and this act take effect and be in force from and after its 
passager . • 

Approved, March 13,1848.. 
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CHAPTER 7a ^ 

An Act to be entitled an act to create the County of William« 
soQ^ in honor of Robert M. Williamson. 

Sbctxon 1. Be it enacted by the Legislature of the State of 
Texas, That all that portion of Milam County included within 
the following limits, to wit: Beginning on the dividing waters, 
of Colorado and Brazos rivers, at the South East comer qf a 
survey of nineteen and three-fourths labors, known as the 
Post Oak Island survey; thence North 71 deg» East, eight 
miles; thence North 19 deg. West, twenty miles; thence North 
65 deg. West to the Salado ; thence South 71 deg. West to the 
dividing ridge between the Brazos and Colorado waters; 
thence down said dividing ridge, with the meanders of the 
same to the beginning, be, and the same is hereby created a 
new county, to be known and called the county of Williamson, 
in honor of Robert M. Williamson. 

Sec. 2. Be it further enacted. That John Berry, Senf., Will- 
iam C. Dalrymple, David C. Cowen, Washington Anderson, 
J. M. Harrell, and J. O. Rice, are hereby appointed Commis- 
sioners, who shall select from among their number a presiding 
officer, and shall proceed,% (paying due r/Cgard to donations of 
land that may be offered,) to select two eligible sites, neither 
of which. shall be more than five miles from the centre of said 
coupty ; and shall submit the same to the legal voters residing 
within th6 aforementioned limits, at public election, to be held 
on the first Monday in May next ; and the place receiving the 
greatest number of votes, shall be named by the Commission- 
ers, land declared the County Seat of said county. If ho dona- • 
tions of lands be offered, the Commissioners shall purchase on 
the best term^, for the interest of the county, a tract of land 
not to exceed three hundred and twenty acres, which they shall 
lay off into suitable lots; and shall proceed to sell all or a part 
of the same, as they «iay think best, on a credit of twelve 
months; reserving a sufficient amount thereof on which to er^ct 
the necessary public buildings. The proceeds arising from the 
sale of lots, shall be applied by the Commissioners to the erec- 
tion of public buildings for the use of the county, ^reserving to 
themselves one dollar per day for each and every day they 
may b^equired to serve :the balance, if any,«hall be turned 
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over by theX^ommissioners to the County Court, who shall af- 
terwards superintend and control the same. 

Sbc. 3. Be it further enacted^ That all civil suits which may 
have been instituted against any of the citizens of the county 
created by this act, in Milam county, shall be transferr)ed, to- 
gether with all papers therexmto belonging, to the proper offi- 
cers of said new county, and De carried on in the same manner 
as if continued in the county in which they jvere originally in- 
stituted. ' ^ ' \ 

Sec 4. Be it further enacted, That the person chosen by the 
Commissioners as their presiding officer^ shall order an election 
to be' held on the first Monday in May next, as named in the 
second section of this act, for the final location of the county 
site, .giving at least ten days notice thereof in writing, to be 
posted up at four of the most public places in the county; which 
election shall be conducted acc6rding to law. 

Sec. 5. Be it further enac ted, Tkat the county of William- 
son shall belong to the second Judicial District of the Stat© of 
Texas. 

Sec. 6. Be it further enacted, That the Chief Justice of Mi- 
lam county shall organize said new county in conformity to 
law; and that this act.take eifect from and afte^its passage. 

Approved, March 18, 1848. 



CHAPTER 79. 
An Act better defining the marital rights of parties. 

Section L Be it enacted by the Legislature of the State of 
Texas, That every female unqer the agfe of twenty-one years, 
who shall marry in accordance with the laws of this State, 
shall, from and after the time of such marriage, be deemed to 
be of full age, and shall have all the rights and privileges to 
whiclv she would have been entitled, had she been at the time 
of her marriage of full a^e. 

Sbo. 2. Be it further enacted. That all property, both real 
and personaH of the husband, owned or claimed by him before 
marriage, and that acquired afterwards by gift, de#sie, or de-' 
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«cent, as also the increase of all lands or slaves tips acquired, 
shall be his separate property. All property, both real and 
pergonal, of the wife, owned or claimed by her before mar- 
liage, and that acquired afterwards by gift, devise, or descent, 
as also the increase of all lands or slaves thus acquired, shall 
be the .separa^ property of the yrifi? : Provided, that daring 
the marriage, the husband shall have the sole management of 
all such property. 

Sec. 3. Be itfurllier enacted. That all property acquired by 
either husb£u:id or wife, during the marriage, except th|t which 
is acquired in the manner specified in the second sebtion of this 
act, shall be deemed the common property of the husband and 
wife» and during the coverture may be disposed of by the hus- 
band only ; it shall be liable for the debts of the husband, and 
£or the debts of the wife, contracted during the marriage, for 
necessaries ; and upon the dissolution of the marriage, by 
death, the remainder of su«h common property shall go to the 
survivor, if the deceased have no child or children; but if the 
deceased have a child or children, the survivor shall be entitled 
to one-half of said property, and the other half shall pass to 
the child o^ children of the deceased. 

Sec. 4. Be it further enacted. That the husband and wife 
may be jointly sued for all debts contracted by the wife for 
necessaries furnished herself or children, and for all expenses 
which may have been incurred by the wife for the benefit of 
her separateproperty. 

Sec. 5. ne it further enacted, That (ipon the trial of any 
suit as provided for in the fourth section of this act, if it shall 
appear to the satisfaction of the court and jury, that the debts 
so contracted, or expenses so incurred, were for the purposes 
enumerated in said section ; and also that the debts so contract- 
ed or expenses so incurred, were reasonable and proper, the 
fiourt shall decree that execution may be levied upon either 
the common property or the separate property of the wife, at 
the discretion of the plaintiff. 

Sec. 6. Be it further enacted. That the third and fourth sec- 
tion s of '*an act to adopt the common law of England, to re- 
peal certain Mexican laws, and to regulate the marital rights 
of parties," approved 20th January, 1840,be, and the same 
are hereby repealed; and that nothing contained in this act 
shall be so construed as to aflfect any other sections of said act 
4,han the s|dd third and fourth sections; but that any oth^r 
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section of said act that may control or affect the said third or 
fourth sections, shall have the like control an^effect over the 
provisions of this act. 

Sec. 7. Be it further enacted^ That this acfshall take effect 
and be in force from and after its passage. 

Approved, March 13, 1848. 



CHAPTER 8a 
An Act to establish a State Penitentiary- 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the Governor be,«tnd he is hereby authori^d and 
required to appoint, by and with the advice and consent of jthe 
Senate, three competent pei:3ons as Commissioners, whgse du* 
ty it shall be to select a proper site whereon to erect a State 
renitentiary, to be convenient to navigable water, tmving due 
regard to health, materials for building, the importation of ma- 
chinery, tools, materials to be wrought or manufactured, and 
fhv the transportation of articles made 6t manufactured by 
the convicts to a market for the same. 

Sec. 2. That the Commissioners shall procure by purchase or 
otherwise, land, not exceeding ope hundred acres, to include 
the site selected: Provided the land shall not, cost the State 
more than five dollars per acre; and they are authorized to pay 
a fair value with the consent df the Governor, for •^any water 
power ac^jacent to and connected with the site of the Peniten- 
tiary. 

Sec. 3. That the Commissioners shall report their proceed-, 
ings to the Governor within sixty days softer receiving notice 
of their appointment, together with the title deed for the land 
herrin required to be procured, after having the same record- 
ed in the Recorder's office in the county wherein the land lies,' 
which deed shall be recorded and filed in the office of Secreta" 
ry of State: The Commissioners so appointed shall receive as 
compensation for their services three dollars per day each, for 
the time they shall be actuallyemployed in selecting a site and 
making their report, as herein required. 
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Sec. 4. That the Governor upon the receipt of the reports 
of the Commissioners, as above prbscribed, shall appoint, with 
the advice and <ipnsent of the Senate, a suitable person as su- 
perintendent, whose duty it shall be, in connexion lyith the 
Directors herein provided for, to procure and submit a plan of 
the Penitentiary to the Governor; which plan, if approved of 
by him, shall be deposited in the office of tne Secretary of State; 
and immediately thereafter, the Superintendant shall be re- 
quired by the Governor to prepare for the erection of the Peni- 
tentiary upon the plan approved of, and upon the site selected: 
and the Directors shall be authorized to employ as many me- 
chanics and laborers as they shall deem necessary, in connex- 
ion with the convicts delivered to the custody of the -Superin- 
tendent, to put up so much of the building or buildings as will 
secure tlie prisqpers and answer the immediate wants of the 
State; which building or buildings shall be so constructed and 
arranged as to form a part of the main buildings of the Peni- 
tentiary; and upon the erection of said building or buildings, 
tlie Superintendant under the direction of the Directors, shall 
discharge the hired mechanics and laborers, and the building 
of the Peiiitentiary shall be continued by the convicts until the 
same is com^pleted. The Peijitentiary shall be built of substan- 
tial materials, and shall be surrounded by a secure wall, to be 
placed at such a distance from the main building as«to en- 
close a yard of sufficient dimensions to allow room for the 
erection of workshops and the employment of the convicts at 
such kind of labor as may be deemed most profitable and use-, 
ful to the State, and will the least interfere with the general 
mechanicalJLndustry of the country; the Superintendent shall 
cause to be erpcted cells for the solitary confinement of the con- 
victs at night, and at such other times as the Superintendent 
and directors shall direct; the Superintendent shall make an 
annual estimate at the commepcement of each year, of all the 
materials necessary for carrying on the business in the vari- 
ous departments of the Penitentiary, and submit the same to 
.the Directors; and he shall employ, unaer the direction of the 
Directors, a sufficient number of overseers and guards for the 
safe keeping of the convicts. 

Sec. 5. That the Governor shall appoint, with the advice 
and consent of the Senate, three discreet persons as Directors, 
any two of whom shall constitute a Board to transact business. 
The Board of Directors shall make such rules and by-laws as 
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«nay be necessary for the government of the Penkentiary and 
punrsliftient and control of refractory prisoners confined there- 

*in: Provided that no cruel or uilusual punishment shall be in- ' 
flicted. Tl^ey shall cause the rules and by-laws to be printed 
, ^d put up In some conspicuous place in the prison: they shall 
prescribe the uniform to be worn by the convicts, which shall 
be comfortable but of coarse material; and'the pt ovisions ihat 
shall be furnished them, which shall be in sufficient quantity, 
and of common but wholesome quality: They shall emnloy a 
* suitable person to furnish the pl^oper food and clbthing tor the 
convicts: tbej'" shall visit the Penitentiary at least once in each 

,-1ipftonth; see that the .convicts are humanely treated and suffi- 
ciently clothed and fed: they shall inquire into any cruel treat- 
ment or improper conduct alledged against the Superinten- 
dent, overseers, or g;uards; and if they discover any grievance, 
or cause of grievance, they shall see that the same is remedied; 
for whiclvpurpose they shall have pow^r to discharge any over- 
seer Of guard from their enaployment about the Penitentiary; 
and in case of improper conduct i|i .the Superintendent, they 
shall report the same to the Governor, for which purpose they 
shall have poiver to call befbre them witnesses, adasinister 
oaths, ^and take such other necessary steps as to arrive at the 
truth ^f the matter: they shall cause a distinction to be made 
in the^ treatment of the convicts, by-extending to such as prove 
orderly, obedient and industrious; certain comforts and privil- 
eges according to their merit : Provided stich privileges shall 
not conflict with the provisions of this ^ct or endanger the cus- 
tody o^the convicts: they shall report annually to the Govern- 
or, or oftener if he requ'fire it, a comprehensive view of the 
government, discipline and transactig^ns of the Penitentiary 
during the^recemng year, which report stall particularly set 
forth the number.ofconvictsip the Penitentiary^the age^ sex, 
and placjB of nativity of each,, their term of imprisonment, the 
offences fw which they were "committed, from what county 
they werb sent, the nui^ber of convicts that have died, fescaped, 
or have been discharged by /expiration of their term, or par- 
doned, during the preceding year, the various branches of busi- 
ness in whidh they have been employed, ^and the#nu^ber em- 
ployed in each branch, with aSi account of articles nianufactur- 
ed and f^r salej the^ articles that have been sold, and the 
amount of ^alesj the cpst of materials, and the materials then 
on hand; wliich rteport, together \^itfe the report of the Snperin-" 
"" 6 * •....-•''.'. 
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tendent, shall, by the Governor, belaid before -Ab Legislajure, 
at each session thereof, within ten days after its organizatfon. 
If the work to be done in the Penitentiary, or any part (jf the 
same, is' of such a nature as to require previous instruction in 
its performance, proper persons for that purpose may -be em*- • 
ployed, to whom a suitable allowance s^all be ma^e by order* 
of the Board of Director^. The Board of Directors shall also 
direct the manner in which materials to be used by the con- . 
victs shall be purchased; but it shall in no case be lawful for 
any director, superintendent, or overseer of the Penitentiary to 
purchase supplies of any kind themselves, or be interest^ 
therein; and said Board of Directors shall employ a physician « 
for the Petiitentiary, whenever it may appear to them to be 
necessary. 

Sec. 6. That the Superintendent shall cause the clothes of 
each convict to be carefully preserved during the time they are 
confined therein, and returned to them on th^if discharg0 there- 
from; and the Superintendent .shall give to each convict, on 
his or her discharge from the* Penitentiary, the suni often dol- 
lars: PrCuirfcrf the Si^)erintendent, shall be satisfied that said 
convipt i&witliout money and isoth%rwise unprovided for. 

SecI 7. Thfift every convict, when received into the Ifeni- 
tentiary, shall be carefully searched and deprived of everv ar- 
ticle by which an escape might be effected. The description 
of every convict when received into the Penitentiary, ^hall be 
entered in a book to be kept for that purpose, in- which shall 
. be entered the name, sexj age, height, color of eyes and hair, 
place of nativity, previous occupation, time of conviction* na- 
ture of crime, and period of confinement!: Said. books shall be 
•kept by the Superintendent^ who shall also discharge the duty 
of Clerk of the Penitentiary. And in case of the escape of any 
convict* the Superintendent shall be authorized to oner a re- 
ward, not exceeding, the" surh of one hundred dollars, .for the ap- 
Hrehension and return of such cto\^ct, and wherever aiiy per- 
son may be entitled to such reward, the'same shall be certified 
by the Superintfedent and paid out of the appropriation for the 
^Penitentiary, pn the warrant of the Comptroller. 

Sec. 8. T.hafcit shall be the duty* of the Superintendent to 
take charge^of all convicts who may be sentenced to the Peni- 
tentiary, and to keep thfem employed at all J^roper hours for la- 
y bor; and until the Penitentiary shall be .erected, arid ready for 
the reception of CQRviots, it Djl)^li be the duty of the Superin- 

. ■ - * 
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iea^entsto employ all of fh0 male convicts during working hours 
in chained gangs in getting out and preparing materials for 
the erection oC the building. 
J ^Sec. 9. That all convicts sent to the Penitentiary,, shall 

* be conveyed thither by the Sheriff of the county where the 
^pn-viction was had, or. his legally aiithorized deputy, at 
th'e expense of the State; for which purpose, the Sheriff or De- 
puty shall be authorized (should he deem it necessary) to em- 

^plby on his own account a guaCrd of not exceeding two per- 
sonSj except in extreme cases, and such extremity or necessity 
to be judged of and passed upon by the Superintendent, on 
tne deliyery of the convict or convicts into the Penitentiary, 
The Sheriff shall be entitled to two dollars and fifty cents for 
-every thirty miles travel in going to the Penitentiary with a 
ijpnvict and returning from the same, the distance to be com- 
puted oviBr the most direct and usually triavelled route. In 
case one o? more persons are employed as a guard, the Sher- 
iff shall be entitled to the sum of two dollars for every thirty 
milestravelof each person of said guard, ingoing to and re- 
turning from the Penitentiary^be distance to be computed as 
aforesaid;;aM in -addition, the Sheriff shall be entitled to re- 
ceive f Or the conveyance and sustenance of each convict he. 
may taffce to the Penitentiary, the sum of five cents per mile . 
for each imle that such convict may travel in going to the Pen- 
itentiary, uife distaBtee to be computed as in the other cases 
herein provided for: and said several sums provided for in this 
section, shall be certified by the Superintendent, in the name 
of the Sherifi^ or his deputy, as the case may be, and shall be . 
paid Giat of the appropriation for the ]^nitentiary, on the war- 
rant of the Cjpmptroller. • ;. 

Sec. 10. That it shall be the duty of the Clerk of the Court 
in which any person shall be convicted a^d sentenced to ^the 
Penitentiary, to furnish the Sheriff with a certified abstract of 
the record, setting forth the name, age, and previ^us^ occupa- 
tion of the convict, and the term for. which such >5onvict was 
sentenced; which certificate shall be delivered to the Superin- , 
tendent, who shall receipt to the Sheriff for the pejfSson of the 
convict; and the Sheriff shall deliver said receipt to ^he Clerk 
of the Court, who sjiall file the same with the verdict and sen- 
tence of the Court in the cause. 
Sec. 11. Thaiiihe Governor shallhaye and exercise tjbe 
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.removing and appointing power berein, when tke* Legislature 
is not in session, as in other cases. , "^ 

Sec. 12. That the convicts of the different sexes shall at all 
times be kept separate and apart. • 

Sec, 13. That the Superintendent of the Peni:jentiary shall 
receive an annual salary of one thousand dollars,* and rooms 
and offices shall be reserved for him and the other officers in* 
appropriate places in the Penitentiary. Each of the Directors' 
shall rQdeive three dollars per day for each day th^y are ac- 
tually employed: Provided the aggregate amount paid a^f 
one qf said Directors for their said services, in any one year> 
shall not exceed the sum of one hundred dollars. The ac-*"* 
colmtsof the Directors and inferior officers and employees of 
the Penitentiary, "for their salaries or otherwise^ shall be certi- 
fied by the Superintendent, and paid quarterly upon the war- 
rant of the Comptroller. And the accounts of the Superinten- 
dent for his salary, and expenditures on the account olthe Pen- 
itentiary, shall be certifiedbythe Directors and paid quarterly 
upon the warrant of the Comptroller, all of which shall be 
paid out of the apprbpriation for the Penitentiary. 

Sec. 14,' That an act entitled *an act to establish a State* 
Penitentiary," approved May 11th, 1846, be, and the same^ is^ 
hereby repealed, and that this act take effect and be in force 
from and after its passagel 

Approved, March 13, 1848. . V 



# 
CHAPTER 81. • 

'' . ' ' • ' * 

Joint Resolution proposing an amendment to the Constitution 

^' of.theStatp of Texas. 

Sbctiobt 1. Be it resolved by^'the Legislature of the State of 
Texasr That the Constitutioa otijm State of Texas be so altj^r- 
ed and arilwidad, that the Judges of tihie Supreme Court, Judges 
of the District Courts, 4*torney General, District Attorneys, 
"^Comptroller of Public Accouiits, Treasurer of the State, and 
the Commissioner of the General LandOffice, |hall at the ex- 
piration of th^ir isespective terms of office, or in case a vacancy 
t . 
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may occur in either of them, by death, resignation, or other- 
wise, after ^his a^pendment t^Res effect and thereafter, be elec- 
ted by the qualified electors of the State in the manner prescrib- 
ed by law. 

Sec. S. Be it fuj^ther re^lved^Theift the election for District 
^dges and District Attorneys shall be confined to their re- 
spective Districts. 

Sec. 3. Be it further resolved^ That the Governor caus6 this 
resolution to be duly published in the public prints of the State, 
at least three' months before the next general election for Rep- 
resentatives of the State Legislature^, 

Approved, March 14, 1848; 



CHAPTER 82. 

An Act to define thetime of holding the District Courts in the 
tenth Judicial District. 

pECTioN 1. Be it enacted by tfie Legislature of the State of 
Texas, That the District Court shall be held in each county in 
the tenth Judicial District, as follows, to wit: 

In tti0 County of Victoria, on the first Mondays in Mar^h and 
September, and may. continue in session three weeks. 

• In the Ccrmity of Calhoun, on the third Mondays after the 
first Mondays in March and September and may continue in 
session one week. ^ 

In the County of Jackson, on the lipourth Mondays after the 
/first Mondays ill March and September, and may continue in 
session one week. ^ t 

In the County of Lavaca, on the fifth Mondays after the first 
Mondays in March aiid Septeqaber, and may continue in sea^ 
sionone week. . - " , ^ . « ' 

In the County of Gonzales, on the «ixth Mondays after the 
first Mondays' in March and September, and may continue, in 
session two weeks. * \i 

In the County of Be Witt, on the eighth Mondays after the 
ffrst Mondays iift March and September, and may continue in 
session two weeks. ^ 
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In tbe County of Goliad, on the tenth Mondays after the first 
Mondays in March and September, and may con^nue in 'ses- 
sion two weeks. 

Sec. 2. Be it further enacted^ That this act take effect and 
be in force from and after the first day of August next; and 
that from and after that time, all process in said counties sh^l 
be made returnable in conformity with the provisions of thi» 

Approved, March 14, 1848. 



CHAPTER 8a 

An Act for the further organization of Henderson County^ 

Sbction 1. Be it enacted by the Legislature of the State of 
Texas, That the follosving shall be the permanent boundaries 
of the county of Henderson, to wit : ^^eginning at a point on* 
the Trinity river, eight miles on «, due course, below where a 
line running due Sbuth from^the North East corner of Dallas 
county, may strike said river; and running thence Nprth fdrtyr- 
five degrees East to a point due Ea-st, to the South East corner 
of Dallas county, as established by Albert G. Walker ; thence 
due East to a point forty-three miles East of said Sbuth East 
corner of Dallas county; thence due South to tbefforth bound* 
ary'line of Anderson county; thence Westwardly with the 
North boundary line of Anderson county to the Trinity river; 
thence up the Trihity ri^er to the place of beginning. 

Sec. 2. Be it further enacted,. That Ds^id Baugh, Dr. H. M. 
Allen, tllbridge Mallard, Dr. Berias Graham, and John Baker, 
be, p,nd they are hereby appointed . Commis^sioners for said 
county, whose duty it shall be to ascertain the centre of said 

Kepunty, which they are hereby aJiithorized to employ a competent 
surveyor to do^ at the expense of the county, and nominate one 
place within five miles of the centre so ascertained, and the 
present coitnty seat of said»couilfgr, as places to be voted for 

•as the petmanent county seaj; of said caunty; and said Com- 
missioners shall then order an election for said county seati^pn 
tte first day of April next,' giving thirty days notice of said 
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efectidh, by posting up written notices at not less than five 
{)ablic places iasaid county, wUich election shall be governed 
by the lajvs regulating elections generally ; except that every 
borni fj^e citizen who shall have ^resided in said county three 
naonths next preceding' said election shall be entitled to vote 
"??^berein. The votes polled in said election shall be returned to . 
^ the Chief Justice of said county within ten days inclusive after 
the day of election, and said votes sliall be opened and counted 
by saidXhief Justice on said tenth, or return day, when the 
place receiving the highest number of votes shall be duly de- 
clared by said Chief Justice the county seat of Henderson 
County. » 

Sec. 3. Be it further enacted, That as soon a^s frbe county 
ofEcer^ for said county shall be ele<jted, at the regular election, 
in July next, and qualified, the archives of said county shalli 
if the county seat be. removed from its present location to the 
new county site, and such county officers as are required to re- 
side at the county seat, shall thereafter keep their offices at 
the new county seat. 

Sec. 4. .B^i^/iinfAercnacterf, That said Commi^ioners shall 
have regard, in the selection ot the place at the centre of the 
county, to eligibility of site, timber, and wat^r ; and said Com- 
niissionei^s are hereby authorized to receive tionations for the 
different places put in nomination, either in land or money ; 
which donation shall be secured by bond from the donor or * 
donors, conditioned that the colinty seat be located at th^ 
. place for whtcb th€|donati6ns are made. , . . 

Se©. 6. ; Be it further enacted^ iThat said Commissioners are , 
hereby authorked to apply any donations^made under this act, 
to the erection of suitable couftty buildings. 

Sec. 6. Be itfurher enacted^ That after the organization of 
the County in July next, the Commissioners herein appointed 
shall surrender to the Coupty Court of said county, all their 
books and papers, as Commissioners for said county, together 
with all the monies and liabilities Jfi their possession; atwl 
thereafter, the County Court of said county shall do and per- 
form all the dutiif s imposed by this act on said Commissioners. 

Sec. 7* Be it further enacted, That on the fifst meeting, of ' 
said Commissioners, they shall select fr^m their nufiiber a pre- 
siding Commissioner, who shall have power to convene said 
•Commissioners whenever it may be necessary; and said Com- 
mis^pnefs sh|,ll, at their first meeting, take, an oath before 
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some competent authprity, faithfully to discharge tteir duties 
a^ Commissioners for Henderson county ; and said Commis- 
sioners shall be entitled to and receive one dollar ,per dtky for 
each day th^y may be employed in the discharge of their duties 
as such. * ' ' 

Sec. 8. Be it further enacted^ That this act take effeiet'i^ 
be in force from and after its passage. 

Approved, March 14, i 848. . ' 



J CHAPTER 84. 

An Act regulating Sequestrations. 

Section 1.. Be it enacted by the Legislature of the State of 
Texas, That Judges aiid Clerks of the District*Court, and Jus- 
tices of the. Peace, shall at the comiperic<^ment, or during the 
progress 6f any civil suit before final judgment, have power 
to issue writs of sequestration, returnable to their respective 
courts, in the following cases, verified by ihe affidavit of the 
party applying for the writ : First, \\\wi\ a married woman 
sues for a divorce, and make^ oath th.it she fears her husband 

' will waste her separate property, or their common *property, or 
tKe fruits or revenue produced by eithejg* '(^move the same 
out of the limits of this State, during tho .^i^M.if ncy of tfee suit : 
Sclfondi when a person sues for the title or possession of a 
slave, or other moveable property, or chatties of any descrip- 
tion, and makes oath that he fears the dei'endant or person in 
possession thereof will injure or ill-treat such slave, or waste 
such moveable property or chatties, or remove the same out 
of the limits of this State, during the pendency of the suit: 
37i/rJ, when a person sues for the foreclosure of a mortgage, 

' or the enforcement of a lien upon a 'slave or moveable proper- 
ty of any description, and makes oath that he fears that the 
defendant, or person in possession thereof, will injure or ill- 

'treat snch slave, or >iraste such moveable property, or remove 
such sla^ or moveable property out of the limits of the county: 
Fourth, when any person, sues for the title or possession of 
real property, and makfs' oath that he fears ^he defeiiidaiitor 
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person in possession thereof, may, make use^ of his possession 
to^injure such pro|)erty, or waste the fruits and revenue pro- 
duced by th.e same, Qr convert them to his own we : Fifths 
when aoy person sues for the title or possession of any property 
from which he has been^ ejected by force or violence, and shall 

.^Ife oath to such facts, 

' Sec. 2. i Be it further eficu^d^ That no writ of sequestration 
shall issue unless the parly applying' for the same shall make 
such affidavit of facts, afid shall also file with the Clerk of the 
Court, or Justice of the Peace, a bond p^-yable to the defendant 
for a sum of money equ^l to double the value of the property 
to be sequestered, with good and sufiicient sureties, to be ap- 
proved by such Clerk or Justice of the Peace, condi||dned that 
the plaintiff or person suing out such writ, will pay to the de- 
fendant all such damages as may be awarded against him, in 
case it shall be decided that such sequestration was wrong- 
fully issued. 

Sec. 8. Be it furHier enacted. That such bond shall not be 
construed as security for costs : That the writ of sequestration 
shall command the Sheriff or other oflicer to take iiito his pos- 
sessfon the property described by the affidavit if to be fon«d in 
th^ county, and keep the same subject to the future order of 

, the Court or Justice of the Peace, unless the defendant or per- 
son from whosf possession such property is taken shall replevy 
the same |cco;*ding to law. 

Sec. 4. Be it further enacted. That when eny .person has.a^ 
mortgage or Hen upflti a slave or moveable property, of any 
description, and makes affidavit, that he fears the defendant or 
person in possession thereof will injure or ill-treat such slave, 
or wiaste such moveable property, or remove such slave or 
moveable property but of the limits of the county, a writ» of 
sequestration may issue, although the right of action on such 
mortgage or lien has not acqrued, and the same proceedings 
shall jbe had thereon as in other cases of sequestration, except^ 
that no final judgment shall be rendered against the defendant,* 
until the right of action on such mortgage or lien shall have 
accrued ; but if thfe property so sequestered be of a wasting or 
perishable nature, the same shall, by order of. tte Jpdge or 
JujStice of the Peace to whose court the sequestration is return- 

. able, be sold, giving a credit on the sale until sucm right of 
action shall accrue, on the purchaser's giving bond, with tvvo 
ort&or^ sufficient sureties, payable .to the plaintiff for the pay- 
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meat of the purchase money, which bond ^hall be lodgeJ with 
the other papers in the cause ; and if the fnoney is not paid at 
the expiration of the time given," the Clerk or Justice. of 
the Peace, with whom such bond is lodged, shall issue execu- 

, tion against the principal and sureties, or either of them, and 
the money when collected, shall be paid into the hands of the 
Clerk or Justice of the Peace to abide the final decision of the 
cause. 

Sec. 5. Be it further enacted^ That when any property se- 
questered, on the oath of the i>laintiff, his agent or attorney, 
be certified to any Judge or Justice of th» Peace, to whose 
Court the sequestration is returnable, to be likely to be wasted 
or desfc-^yed by keeping i and the defendant in such sequestra- 
tion, his agf^nt or attorney, shall not within thirty days after 
the levy, replevy the property sequestered, then such property 

. shall by order of such Judge or Justice of the Pe^ce, be sold at 
public sale, by the officer who l<3viedthe writ, in the same man- 
ner as sales by execution; and the said officers shall within five 
days after such sale^ return the order of sale to the Court or. 

.Justice of the Peace, to which the sequestration is returnable, 
with his proceedings thereon ; and also, at the time of making 
such return, shall pay over into the hands of the Clerk or Jus- 
ti66 of the Peace all monies arising from such sale. 

Sec. 6. Be it further enacted. That the 4efendant whose 
property has been taken by writ of sequestration, shall have 
the right. to riatain the same, by delivering to tne Sheriff* or 
other officer executing said writ, his hmsd paylible to the plain- 
tiff, with good and sufficient sureties, to be approved of by the 
Sheriff* or officer taking the same, for an amount of money 
equal to. double the value of the property sequestered ; which 
lK)nd, if the property sequestered be sla\^es or moveable prop- 
erty, shall bfe conditioned that he will not send away the same 
out of the cqunty or limits of the State, according to plaintiff's 
.affidavit; that he wiM not make an improper use of them, and 
that he will have them forthcoming to abide the decision of the 
Cgurt, or that he will pay the value thereof, in case the suit 
shall bf decided against him. If the property sequestered be 
real property, the condition of said bond shall be that he will 
not injjare said prd^rty, and that he will restore the fruits and 
revenue produced by the same or pay their value, in case b& 
shall be condemnecjso to do: such bond shall be returned t<^ 
the Court' with the suit,'and4n case the suit is deoideda^ainst 



Digitized by 



4 

Google 



• * .^ 

* m 

itbe'defendant, fiaal judgment shall be entered agamst ^I the 
obligors in such bond jointly atid severally. 

Sec. 7. Be it further, ^nacted^ That the Sheriff or other offi- 
cer, while be retains custody of the sequestered pjppferty, shall 
take care- of and manage the same in a prudent manner; he 

-^^iay confide the same to the custody of other persons, but ke 
shsijU be responsible for their acts, and he shall be responsible 
to the party injured, for any- neglect or mismanagement bj" 
himself or by those whom he has confided the custody or man- 
agement of si|ch property; and h« shall be entitled to receive a 
just cpmpensation and all reasonable charges therefor, to be. 
determined by the Cpurt or Justice of the Peace, and paid out 
of the proceeds of the property sequestered, if judgment b^ 
given in favqr of thie party suing out thesaidwrit^^ out if judg- 

; ment be against such party, then such compensation and rea* 
sonable charges shall be paid by him: provided^ that if the de- 
fendant doe& not replevy the property sequestered withiu thirty 
days, the Sheriff or other officer sh^l deliver the property to 

..the plaintiff, upoa his giving bond payable to' th© Sheriff or 
other officer in a sum at least double the value of the property 
sequestered, with two or more good and sufficient sureti#s,ta 
be approved by the officer, conditioned that the property shall 
be forthcoming to abide the decision of the Court; which b(3snd,. 
If forfeited, or if the suit be decided against the plaintiff, shall 
have the force and effect of a judgment ; and if the property 
sequestered be slaves, and th^ defendant does not within. the 
time prescribed, (thirty days,) replevy the same, and. the plain- 
tiff within ten days thereafter, it jshall bei the duty of the Sheriff 
or other officer to hire, out said slaves to the best advantage. 

Sec. a. Be ii further enacted^ that rio writ (rf sequestration 
shall be issued by any Judge or Clerk.ff the District Court,4in- 
less a petition sbQ.ll have been first filed in the office of ^ch 
Clerk. 

Sec. 9. Be. it furtJier enacted, Tha* no judgment shall be, 
^rendered in any suit in Which a sequestration has issued, unle^' 
the citation has been served in the ordinary mode, or by pub • 
litation as proyided for by law. 

Sec. 10. Be it further enacted^ That sections one l^undred 
and forty-four, one hundred and forty-fi#e, one hundred, aft J 

^ forty-six, one hundred and forty-seven, and one huBdred^ ^nd 
forty-eight, of "an act to regulate proceedings in^he J^strict 
Courts," approved 13th May, A. D. 1846, be, and the sajne are 
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hereby repealed; and that this act take effect from and after 
, its passage. * 

Approved, March 15, 1848. 



CHAPTER 85. 

An Act to amend an act suppplementary to an act to create 
and organize the county of Panola. 

Section 1. Be it enacted by the Legislature of the State of 
TexaSf That the third section of an act to create and organize 
the county of Panola be so amended as to read as follows, to 
wit: That it shall tJTe the duty of the County Court of the coun- 
ty of Panola, to cause the territory of the same to be laid off 
into five^Districts, as nearly equal in size as they can be made, 
by imaginary lines, the centre of the county to be the centre 
of #ne district; after which, the Chief Justice of said CQunty 
shall oatise an election to beheld in each district, within fif- 
teen days after said districts are made, for the election of one 
Commissioner for each district: said electio.n, the notice of tfie 
same, and manner of making returns, shall B»e governed by 
the laws regulating elections fior county officers;' and on com- 
paring the votes, the one receiving the highest number of votes 
imtheir respective districts, shall be declared the Commission- 
er for the county of Panola; whose duty it shall be to select 
two Eligible sites, onA of which stfall be within five miles 
of the centra of said oHunty, and the other on either side of the 
Sal^ine river, yirithout regard to the centre, for the county site 
of said county; whibh places shall be submitted to the legal vo- 
ters ot said county, at public election, at sUch places as is pre- 
scribed by law: and it shall be the duty of the Chief Justice of 
said county, as soor as the said Commissioners shall have se- 
lected the sites and report the same, to issue a writ of elecfion 
to be held, and the ^'eturns of said election to be made within ten 
days thereafter; aii* the place receiving a majority of the le- 
gal ^rotjas cast at said election shall be the county site, an(jl . 
shall be known and called by the name of Carthage; unless ati* 
said^lection some town or village now established in said <;oun- 
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ty be selected as the coifaty site; and said Commissioners shall 
*^have power to purchase land in amount not to exceed one hun- 
dred and sixty acres for the use of said county, op to receive 
' any amount offered as a donation. 

Sec. 2. Be it further enacted^ That th^ Commissioners or 
a majority of them, shall select and nominate the places to be 
submitted to the voters of Panola county for the county seat 
by the second Monday of July next; and on the second Mon- 
day of August thereafter, an election for county seat shall be 
held throughout said county; said ekction to be ordered as re- 
quired by this act; and to be governed by the general law reg- 
ulating elections. 

Sec. 3. Be it further enacted^ That the Commissioners, or a 
majority of them, shall make known the result of 4S^ election, 
by publishing the number of votes given for each .place, and 
they shall immediately thereafter proceed to lay off the place 
selected for the county se^t into convenient lots, reserving one 
ir^ the centre thereof of such size as they may deeili proper, 
upon which to erect a Court House, and one in some other part 
thereof, upon which to erectacountyjail; and shall at, such time 
or times as may be agreed upon amongst themselves, dfier said 
lots for sale upon a credit of twelve months, taking notes with 
good security, aiid mortgages upon the property sold, payable 
to the Judge of fne County Court of their county, and their suc- 
cessors in office for the use of ther«ounty, to be applied to the 
erection of .county buildings fiTSt, and then to such other pur- 
poses as the county Court of said County may direct: Proviied 
the said Commissioners give at least thirty days notice of ea6h 
and fevery sale. / 

Sec. 4. Be it further enacted^ Th* the Commissionelhs, 
for the services required of them by this act, shall receive sxtch 
compensation as may be allowed by the county Court of- said 
county for each and every day they may be in service; a^jdthat 
all laws be hereby repealed that conflict with this act 

Sec. 5. Be it further enacted^ That this act take effect from 
and.after its passage. > 

Approved, March 15, 1848. , .^ 
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CHAPTER 86;* 

An Act to regulate the time of holding Courts in the fourth 
Judicial Districts. 

Sbctiow 1. Be it enacted by the Legislature of the State of 
Texas, That the Courts in the fourth Judicial District shall be 
held as follows, to wit: In the County of Bexar on the first 
Mondays^in August andTebruary, and may continue in 'ses- 
sion four weeks. 

In the county of Medina, on the fourth Monday after the first 
Mondays in August and February, and may continue in ses- 
eion one week. 

In the county of Refugio, on the fifth Monday after the first 
Mondays in August and February, and may continue in ses- 
sion one week. 

In the County of Nueces, on the sixiji Monday after the firsii 
Mondays iii August and February, and may continue in ses-« 
sion one week. ' 

In the county of San Patricio, on the seventh Monday , after 
the first Mondays in August and February, and may continue 
in session two weeks. 

In the county of Cameron, on the ninth Monj|ay after the 
first Mondays in August and February, and may continue in 
session two weeks. . • * 

In the county of Starr on the eleventh Monday after the first 
Mondays in August an^ February, and may continue in session 
two weeks. 

Inthe county of Webb on the thirteenth Monday after the 
firSrMondq,ys in Augus^and February, and may continue in 
fessibn until the business is disposed of. 

Sec; 2. Be it further enacted. That this act shall go into 
effect fr#m and after the first day of Augqst, A. D. 1848. 

AppproY^d, March 15th, 1848, 
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•^ CHAPTER 87. 

An Act to create and organize thie County of Saata Pe* 

Section 1. Be it enacted by the Legislature of the State of 
Texas J Thatallthat territory included in the following boun- 
daries, to wit; Beginning at the junction of the Rio Puerco 
with the Rio Grande, and running up the prin6ipal stream of 
the said Rio Grandq to its scarce, and);hence due North, to the 
forty second degree of North latitude; thence along the boun-* 
dary line as defined in the treaty between the* United States 
and Spain, to the point where the hundredth degree of longi- 
tude west of Greenwich intersects Red River; thence up the 
principal stream of said Red River to fts source; tkeBce in a di- 
rect line to the source of the principal stream of the Rio Puer- 
co, and down the said Rio Puerco to the place of beginning, is 
hereby created into a new county to be called the county of, 
Santa Fe. 

Sec. 2, Be it further enacted, That the town of Santa Pe, 
shall be the County Seat of the County of Santa Pe. . • 

Sec. 3. Be it further enacted. That the citizens of the, coun* 
ty of Santa Fe^ are hereby entitled to the same officers and 
Courts, to which the other counties of this State are Entitled; 
Providedf that nothing in this act shall be so construed, as to 
give said county of Santa Pe, a separate Land District, or to 
authorizp the county Court of said county to issue land . certifi- 
cates. . » > 

Sec. 4. Be it further enacted. That the District Judge of the 
eleventh Judicial District of the State of Texas, shall designate 
the places at which elections shall be heid for county offipeiw 
on the first Monday in August next, or at such other time as 
he may think proper, and shall give thirty days notice . of the 
same, and appoint the presiding officers to hold the e}e||iotis 
and.makjB returns to him, and he shall examine the retiirns and 
declare those receiving the highest liumber of vdtes, for the re- 
spective offices duly elected, and make return thereof to the 
Secretary of State. , 

Sec. ^6. Be it furtlier enacted, That this act take ef^pct from 



^|4pproved, March 15, 1848. 
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CHAPTER 88. ^ 

An Act to establish tbe eleventh Judicial District of the State 

of Texas. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the county of Santa Fe, shall constitute the elev- 
enth Judicial District of the State of Texas. . 

Sec. 2. Be it further enacted, Th^t the District Court shall 
hbld its sessions, at the tovv^n of Santa Fe, in the county of San- 
J;aFe,onthe firs'l Mondays in May and November of each., 
year, and may sit until the business is disposed of. 

Sec. 3. Be it further enacted, That this act lake effect from 
its passage. 

Approved, March 15, 1848. 



^ ^ CHAPTER 89. * 

An Act t(3f continue in force an act for the relief of those who 
V have purchased lots in the City of Austin -anS tract adjoin- 
ing. * 

' SECTION 1. Be it enacted hy the Legislature of the State of 
^^ Texas, That an act for the relief of those persons who have 

purchased lots in the City of Austin, and out lots upon the 

ti#5t ^cbjoining, pas3ed4he4th day ofMay 1846, be and the 
, same is hereby continued in force, until J;he first day of, Jaly 

next, and.all Jots that are pot paid for in the manner provided 
, in the af)ove recited act, on or before the said first da^ of July 

next, imajl b^ forfeited to the State; audit shall be the duty xff 

tfee Comptroller of Public Accounts, forthwith to advertise by 

publication, in some newspaper, printed in the City of Austin, . 

all such forfeited and, relinquished lots, and after sixty days no- 
tice of tfe|^time an(J place of sale, shall, at the Treasury De- 
^, partinent in the City of Austin, proceed to sell to the highest''^ 

bidder for cash, all such forfeifed and relinquished lots and ^tSs^ 4J»c 

the proceeds thereof i^cf the State Treasury, 
Approved^Mai:#lij|ayg,48. ^^ 
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CHAPTER 9Q. 

• . 

An Act to amend an act entitled "an act for the relief of Mas- 
ter Builders and Mechanics of Texas," approved January 
23rd, 1839. 
• 

Section 1. Be it enacted by the Legislature of the State of 
TexaSf That the second section of the above recited act be so 
amended as to read as follows, to wit: That every contract 
made and entered into as aforesaid shall be recorded in the 
County Clerk's oiBice of the county where such building ^hall 
have been erected, within thirty days after the contract is 
made, or otherwise said lien shall be inoperative as to all per- 
sons without notice of its exis^tence. 
Approved, March 15, 1848. 



CHAPTER 91. 

An Actio amend the forty third section of an act punishing - 
crimes and misdemeanors, approved December 21st, 1836. . y 

SECTtoN. 1. Be it enacted by the Legislature of the State of 
TexaSj That the forty third section of the above entitled act . 
be, and the same is hereby amended, so as to read as follows,^ 
to wit: Every person indicted for a capital offence, shall have 
a copy ofthe indictment 'delivered to him at least one day be- 
fore Ms trial shall have commenced; and the Court shall at any 
time during the termv upon application of the District Attor- 
ney, order a ventre facias returnable forthwith; by virtue of 
which the Sheriff shall summon thirty six persons to eserve as 
Jurors in any such capital case; a list of whom shall also be 
fiufnished to the defendant, at least one day before the trial is 
commenced, and every person who shall be accused or indicted, ♦ 

shall be allowed to make his full defence in person or by counsel; 
ana the Court, before whom such person is to be ftried, shall,* 
at his request, assign counsel, not exceeditig two, who shall* 
have free access to the accused at all proper times; and every 
pecson so indicted shall have like- process to compel the atten- * 
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dance of vfituefsseBf as is graDted to compel the attendasctf of 
witnesses on the part of the State. 

Sec. 2. Be itfurth^ enactedf This act shall 'take effect 
from and after its passage. 

Approved, March 15, 1848. 



CHAPTER 92. 

An Act authorizing and requiring the County Courts to.regu- 
late roads, appoint overiSeers, dec. 

Section 1. Be it enacted by the Legislature of the State of 
TexaSf That the County Courts of the several counties of this 
Stp.te shall have, full power to order the laying out of pub- 
lic roads when necessary and to discontinue or alter any road 
whenever ijt shall be deemed expedient, and it shall be their 
further duty to classify all roads running through their several 
counties, those of the firsrt class shall be clear of all trees at 
least thirty feet wide, stumps cut down to six inches of the sur- 
face, all cause wavs laid oatatleast fifteen feet wide; and those of 
thei^cond class shall not be less than twenty feet wide, clear of 
all trees, all stumps cut to six inches of the surface, and all 
causeways laid out at least twelve feet wide. 

Sec. 2. That whenever it shall be deemed necessary to lay 
f.out any new road, the County Court shall appoint five review- 
ers, householders of the county, a majority of whom may, and 
' can act, who shall proceed to re-view and mark out said road 
to the greatest advantage of the inhabitants and as little as 
may be to the prejudice of enclosures, and report to the Court 
at its next session, and on the report of the reviewers, the Court 
sh^U order the overseer to have said road cut out and made 
passable as provided for in the first section of this act. 

Sec. 3. That the County Courts of the counties shall lay off 
their counties into road precincts, and shall at their first meet- 
^ ing in each and every year appoint one overseer for eaclfpre- 
cinct, and ihaXl at the same time apportion and designate all 
'^ the hands liable to work on public roads, and under the differ- 
ent overseers in their county, but if from any cause the Court 
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dioald ffi^il or iieglectto perfonn the duties required in this sec- 
tion at its first meeting, in the year, it shall be ^competent and 
legal for it to make sach apportionment and designation at^a 
called -meeting, or its next regular session. 

Ssc. 4. That it shall be the duty of the Clerk of the county < 
Court to make*ottt within ten days after the adjournment of 
the Court, the names of the overseers, and all the hands liable 
to work under them, and accompaiiyiiKgsaid list, a copy of the 
boundaries of the precinct as laid off by the Court, and deliver 
it to the Sheriffof his county, and the Sheriff shall within' twenty 
days after the reeeptio& of the same deliver to, or leave at the 
pommon residence of the overseer a c^py of the same, and on 
the Clerk Or Sheriff failing to perform tbe duties herein requir- 
ed, each shall forfeit and pay for every such failure, tbe sum 
of twenty five dollars, which fines shall be recovered by judg- 
ment, on motion of tbe District Attorney of the District Court 
of the county in which the defaulter may reside^, the said de- 
faulter having three days notice of the said motion. 

Sec, 5. That if any overseer shall foil or refuse to serve 
after receiving due notice of his appointment, he shall for 
such refusal be fined twenty dollars, to be recovered ka provi- • 
ded for in the fourth section of this act; Provided that all rea- 
sonable excuses shall be beard and allowed; and no overseer 
of roads shall be required to perform militia duty or segre on, 
juries during th^e time he serves as such. ^ . 

Sbc. 6. That the overseers of the road shall have power to 
call out all persons liable to^work on pUblic roads at any time 
when it may appear necessary to wprk or repwiir his road or . 
any part thereof in his precinct: Pwvided that no one person 
shall be compelled t6 work on miore roads than one, nor more 
than ten days in one year: and further, jorovwfed that each over- 
4seer shall with his4iands work the road in his precinct clear 
through at least twice in every year during the months of May 
and Septemiber, 

Sec, 7. That it shaU be the duty of the overseer of any 
road to give two days previpiw notibe by Simmons in person 
or in writing, left at their respective places of abode, to all free 
.male pendens, as well as to the owners, overseers, or employ- 
ers of slaves liable to work on roads in his precinct, to meet at 
such time and place as he shall designate, and bring with thei^ 
«uch tools .to work witb on the roads as he shall direct; and if 
4Bmy free person so summoned shall fail to attend ^or send 
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a substitute to work in his p]ace, or when attending flhali fail 
or refase to do and perform his duty therein, shall forfeit and 
pay for each and every day, and for each and every such fail- 
ure or refusal, the sum of one dollar and twenty five cents, to- 
gether with all costs of suit, by judgment in the same manner 
as in cases of debt, before any Justice of the Pe^ce of his coun- 
ty, and if a slave, the siim of one dollar for each and every day 
he shall fail to attend, to be recovered in manner as aforesaid 
from his owner, overseer, or employ et; provided all reasonable 
exciises shall be heard and allowed. 

Sec. 8. Thatif any overseer of a' road shall fail or nfe- 
gleet to prosecute any free person, or if a slave, his owner, over- 
seer or employer, who shall fail to attend, or neglect or refuse 
to perform his duty when lawfully summoned to work x>n roads, 
said overseer shall forfeit and pay for every such neglect, fail- 
ure or refusal, the sum of live dollars, to be jecovered as pro- 
vided for in the seventh section of this act, apd the funds ac- 
cruing under this act to be used and applied as hereinafter di- 
rected. * 

Sec. 9. That jf any person or persons whatever shall alter 
or. change any public road, unless it be done by permission of 
the County Court, shall, on conviction thereof, forfeit and 
payihe sum of five dollars for each week the road is turned 
out ^its old course; and if aiiy person or persons shall erect, 
(H- cOTse to be erected across any public road, any bar, fence, 
or fall any tree, or brush, or any impedimcfntvof any kind what- 
ever, and shall not remove such impediment within twenty four 
hours, he or they shall forfeit and pay the sum of three dollars 
for every day the impediment shall remain in said road, to be 
. recovered in the manner prescribed in the fourth section of ♦ 
this kct. 

Sec: 10, That when to the overseer ofthe roads it nia}^ ap- 
pear expedient to make <5auseways, the earth necessary to 
cover the said causeways shall betaken from both sides, so as 
to make, a drain on each side of the causeway; and he shall 
erect bridges across all such watar courses and other places as 
may appear to him necessary and expedient. 

Sec* 11. That if any overseer of a road shall fail or jie- 
glect tiD keep the road^ bridges, or causeways within his pre- 
. cinct' clear and in good order, or suffer them to remain unclear- 
ed or out of repair for twenty days at any one time, unless hin- 
dered by high vrater, or other sufficient cause, to be adjudged 
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hythe Oottrt having jurisdiction of the same, such overseer 
shall forfeit and pay for every such ojSence ihe^um of twenty 
fiye dollars, to be recovered yv the manner prescribed in the. 
fourth section of this act. 

SecJ 12, That all fines recovered under the provisions of 
this act, after deducting therefrom all legal costs, the balance 
shall be paid over to the overseer of the road in the precinct 
where the. penalty accrued; for which amount the overseer 
shall give his receipt — ^the, money to be applied by him to the' 
improvement and keeping in good repair of his road. 

Sec. 13. That every free person liable to work on roads, 
and if a slave, his master, overseer or employer, may, by call- 
ing on the overseer at any time before the day appointed to 
work on roads,, and paying to said overseer the amount of 
which he or they might be liable for failing or refusing to work 
on said road, taking said overseer's receipt for the same, shall 
be exempt from working for every such day so paid for, and 
also. exempt from any penalty for the same. 
, Sec. 14. That the overseers of roads shall apply all mon- 
eys coming into their hands to the improvement of their road 
in an impartial manner, by hiring hands and applying the 
work equally throughout his precinct; and should said over- 
seer misapply, or fail or refuse to apply the money coming to 
his hands in manner as provided foF in this section of this' ^t, he 
shall, for such refusal, or failure, be liable for doubS the 
amount so misapplied, to be recovered on motion, a^ provided 
for in the fourth section in this act, and he shall be precluded 
from holding any office in any county in this States until such 
moneys are fully accounted for: Provided that all reasonable 
excuses shall be heard and allowed- 

Sec. 15. That all male citizens, Indians excepted, between 
the ages of seventeen and forty five years, and all male slaves 
over •fifteen and under fifty years, shall be liable to work on 
public roads: Provided that all regularly ordained Ministers of 
the Gospel, postmasters, public ferrymen, and millers^ shall be 
Exempt from working on public roads. 

Sec. 16, That it shall be the duty of all overseers of roads, 
to cause sign boards to be put up at all forks and cross-roads, 
marked with the number of miles to the next public place; 
town, or vilFage, pointing the proper direction to the place ♦ 
named on the board; and^should there be a water course that re- 
quires a bridge, dividing any two road districts, the overseere 
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of each district shall meet at the same tiihe and plietce with their 
handSy and the overseer chosen by the majority present shall 
superintend the building of such lyidge until finished. 

Sec. 17. Th^t all laws and parts of l^ws contrary to, or in . 
tonflict with this act, be, and the same are hereby repealed; and 
that this act be in force and take effect /rom and after its pas- 

Approved,Marchl5, 1848. 



CHAPTER 93. 

An Act to regulate proceedings in ease of forcible entry and 

detainer. 

Section !• Be it enacted by the Legislature of the State of 
TexaSf That if any person shall make an entry into any lahds> 
tenements, or other real property, except in cases where entry , 
is given by law, or shall make any such entry by force, or if 
any person shall wilfully and without force, hold over any 
lands^enements, or other real property, after the determina- 
tion m the time for which such lands, tenements, or other 
real property wei'e let to him, or to the person under whom he 
claims, after demiand made in writing for possession therepf^ . 
by the. person or persons entitled to such possession, such per^ 
son shall be adjudged guilty of forcible entry and detainer, or 
of forcible detainer, (as the ease may be,) within the intent and 
meaning of this act. 

Sec. 2. Any Justice o€ the PeacCj of any county in this 
State, shall have jurisdiction of any case arising under' this 
act, and on complaint upon oath of the party aggrieved, or 
his authorised agent, shall issue his summons to the SherifT, 
jot any legally authorized officer of his county, ^commanding 
hini to summon the persQ|i against whom such complaint is 
made, to appear before such Jiistice,^at a time and place,, 
named in such summons, not more than ten, nor less than 
1^ dayi^ from the time of issuing such summons,* which said . 
summons, shall be served at least five days before the re- 
turn day thereof, by reading the' same to the defendant, or by 
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leaving a copy of the same with some free white person over 
the age of sixteen/ at his usual place of , abode, and the said 
Justice shall also, at the same time, issue a precept to the Sher- 
iff or other officer as aforesaid, commanding him to summon a 
jury ot six' men, freeholders of the county, to appear before 
him on the day set for tiying^ said complaint 1;o hear and try 
the same ; and if any part of the jurors so summoned, shall fail 
or refuse to attend or be challenged, then the said Justice may 
order the Sheriff, or other legal officer, to complete themumber, 
by summonmg and returning others forthwith. ^ 

Sec. 3. The Shferiff or other officer, shall re!um to the sai4 
Ju3tice, the summon and precept as aforesaid, on the day as- 
signed for trial, and sKall s^te, on the back of said summons, 
how the same was served, and on the back of said precept the 
iiamc^sof the jurors, and if the defendant does, not appear, and 
answer, the justice shall proceed tp try the said cause exparte^ 
or may, in his discretion postpone the trial to a time, not ex- ' 
ceeding ten days; and the said justice shall issue subpoenas 
for witness^, and shall proceed to try said cause, as in other 
cases of trial by jury before Justices of the Peace. 

Sec. 4. The complaint shall describe particularly the lands, 
tenements, or other possessions in quesMon ; and the Justice of 
the Peace shall keep a record of the proceedings had before 
him: and if the jury shall find the defendant guilty, he ahall ^ 
give judgment thereon, for the plaintiff«to have restitution ' 
of the premises and his costs, and shall award his writ of resti- 
tution; and it a verdict is given in favor of the defendant, judg- 
ment shall be given against the plaintiff for costs, and execu- 
tion may issue therefor. 

Sec. 5. If either party shall feel aggrieved* by the Vferdict 
of the jury, or the decision of the Justice, on any trial had un- 
der tljis act, he or she may have an appeal to the District 
Court, to be obtained in the same manner, and tried in the 
same way, as appeals from Justices of the Peace, in other 
cases. 

Sec. 6. If the defendant or defendants appeal, he or they 
shall also insert in the appeal bond, a condition for the pay- 
ment of all rents becoming ducj if any, from the commence- 
ment of the suit, until the final determination thereof, if* the 
appeal be taken within five days after the triaj had before the 
Justice, no writ of restitution or execution shall be issued by 
him;, and the District Coutt, on giving judgment for the plaini- 
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4;iff, shall award a writ of "restitution ajid execution for costs, 
including the costs befpre the Justice, a-ndif judgment be for 
the defendant, he shall recover costs in like manner, and have 
execution for tl;ie same. 
Approved, March 15, 1848. 



CHAPTER 94. 

An Act to provide for the election of ele^Xors of President and v 
Vice President of the <Jnited States. 

Section 1. Be it enacted by the Legislature of the State of 

Texasy That on the Tuesday next after the first Monday in ; 

INovember, A. D. 1848, and on the first Tuesday next after the 

first Monday in November, every four years thereafter, the 

% qualified electors for members of the House of Representatives 

, of the State Legislature, shall elect from among the resident 

citizens of the State, over twenty-one years of age, and not 

members of either House of Congress, as many elector^ of 

President and Vice President of the United States, as the StaJ;e 

^f Texas may at the time be entitled to. 

Sec. 2. Be it fufther enacted, That said contemplated elec-. 
tion shall be held in the same manner, at tfl^e same pkices, un- 
der the same regulations, and by officers or managers ap- 
pointed in the same way, as elections for members of the 
i^j House of Representatiyes of this 3tate may be; except that 

each qualified voter shall be authorized to vote for the whole * 
number of electors that the State will then be empowered to 
elect. ^ . 

^ Sec. 3. j56 z^ /wrifAer en^c^ed, That the officers conducting ^ 

f-- , said elections, or the managers thereof, at each precinct shall, 
Under the penalty of one hundred dollars, recoverable in the. 
name of the Governor for the use of the State, on'motion made 
in the District Court by the District Attorney, after ten days 
previaus notice given to the officer or officers failing to make 
retul*n within three days after holding the same, correctly add 
up lind compare the number of votes given for each person- 
there voted for aS an elector; and shall make, out in writing,. ^ 
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3eal up, certify, and transmit the result of said election to the 
Chief Justice or other proper officer of their county in the man- 
ner prescribed by the laws regulb,ting elections for members of 
the State Legislature, 

Sec. 4. Be it further enacted^ That it shall be and is hereby 
made the duty of the Chief Justice or otherproper officer of each 
county, within four days after the election, under the penalty 
of five hundred dollars recoverable in the name of the Gov- 
ernor for the use of thcState on motion made in the District 
Court by the District Attorney, after ten days previous notice 
given to the x)fficer failing to make return, to make out in wri- 
ting, certify, seal up, and transmit by mail or other expeditious 
conveyance, a correct statement of the election held at all the 
precincts in his county, directed to the Secretary of State at 
the Seat of Government of the State, as is. now required by 
law in other elections, and endorsed thereon : "jE/ec^ion Re- 
turns for-^the county of ," as the name may be. 

Sec. 5. Be it further enacted^ That it shall be the duty of 
the Secretary of State, in presence of the Governor, Lieuten- 
ant Governor, and Attorney General, or any, or either of them, 
on the fourth Monday in November next after said election, 
to open all the Election returns received by him, and correctly 
add up all the votes cast in the several counties for each^ of 
said electors, and cause the result thereof, with the names of 
the persons elected to be forthwith puljlisUed in some news^ 
paper printed at the seat of government for this State, and in 
writing notify the persons elected, respectively of their election; 
and in the event of a failure to perform the duties in this act 
prescribed, and in the manner specified^ said Secretary of State 
shall forfeit and pay to the Governor for tRe use of the State, 
the sumof one thousand dollars, which maybe recovered by the . 
Attorney General, upon motion made in the District Court of 
the county in which the seat of government may be then loca- 
ted, after giving ten days notice thereof in writing to the Sec- 
retary of State. 

Sec. 6. Be it further enacted, That the electors so chosen 
shall convene in the capitql, at the seat of government for the 
State, on the first Wednesday of December next after their 
election, and vote fbr President and Vice President of th^ Uni-, 
ted States, and make return thereof as is required by the laws 
of *the United States. • 

Sjbo. 7. Be it further enacted f That if any person «o<jhosefi 
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elector, shall by death, or other disabling cause, fail to attend 
by the hour of two o'clock in the afternoon of the day pointed 
out in this act, and vdte as hereby required, a majority of the 
electors present, after having convened in accordance with the . 
provisions of this act, may appoint some other person to act in 
the place of the absentee, and shall immediately report their 
action to the Secretary of State aforesaid. ' 

Sec. 8. 'Be it further enacted^ That the Governor shall, on 
or before the meeting of the electors, cause three lists of the 
names of such electors to be made out and delivered to them 
as required by act of Congress. 

Sec. 9. -Be it further enacted. That for the purpose of car- 
rying this act into effect, it shall be the duty or the Governor, 
or in case of his inability, then of thfe Lieutenant Governor, 
. periodically, as herein specified, to issu^ a proclamation under 
the seal of the State, and«have the same published, for at least 
six weeks before the election in some newspaper printed at the 
seat of government, requiring the Chief Justice or other proper 
officer of eaoh county ih the State to cause an election to be 
held at each precinct in his county, at the time and for the 
purpose prescribed in and by this act. 

Sec. 10. ^e it further enacted, That this act shall have ef- 
fect from and after its passage. 

Approved, March 15, 1848. 



• .CHAPTER 95. 

An Act concerning proceedings in the District Courts. 

, Section 1. Be it endcted by the ^Legislature of the State of 
Texas, That the plaintiff in any civil suit, at any time before 
final judgment, upon motion of the defendant or of any officer 
of the court interested in the costs accruing in such suit, may 
be ruled tp give security for the costs; and if such rule be en- 
tered against the plaintiff, and be fail to comply- therewith, On 
or before the first day of the next term of the court, the S4iit 
3hall be dismissed. .. \ 

SEa 2.* That all.bpnds given as security for co%j;s, 'shall 
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have the force ancf effect of judgments against all the obligors 
for the said costs. 

Sec. 3. That if either party to any process or snft shall de- 
sire the testimony of the surety or sureties on his bond, given 
for costs or other purposes in the cause, he may give other 
good and sufficient security to be approved of by the court, but' 
shall not thereby delay the progress of the cause : Provided^ 
this section shall not apply to suits now pending. 

Sec. 4. That executors and administrators of deceased per- 
son's estates, shall not be ruled to give security for costs in any 
suit to recover money due or property belonging to the estate. 
And no security shall be exacted of executors or administrators 
ordeceased person's estates, in appeals taken in suing for such 
money or property, or in defending suits brought against such 
estates for money or property. 

Sec. 6. That suits may be commenced in the^District Courts, 
upon all' appeal bonds, given in the County Courts, pertaining 
to the estates, of decedents and vtrards, and upon all bonds given 
in the District Courts, to remove causes of the estates of dece- 
dents and wards, to the District Courts within four ye?^rs next 
after the right of action shall have accrued on said bonds, and 
not afterwards, saving to^etHons rum compos wicn^w, infants, 
and femes covert two years after their respective disabilities 
shall be removed. 

Sec.' 6./. That the bonds of executors, administrators and 
guardians, and the bonds described in thd section next prece- 
ding, may be put in suit, in the name, and at the cost of any 
person or persons injured by a breach thereof, until the whole 
penalty shall be recaver^d thereon, and without the assignment 
of isaid bonds being made by the Chief Justice of the County 
Court. ■ . 

Sec. 7. That any person interested, desiring to have the ^ 
proceedings of the County Courts pertaining to the estates of 
decederits and wards revised 'and corrected, may do so, by ap- 
plication to the Judge of the District Court, and the Judge of 
the District Court shall, upon such application being made, 
grant a writ of certiorari, to. remove the proceedings to the 
District Court, there to be revised and corrected. And such 
certiorari shall not operate as a supersedeas, unless such ap- 
plicant shall give a bond with good and sufficient sureties, pay- 
able to the Chief Justice of the County Court, in the same man- 
ner ^ in eases of appeal. / ' . ' *» * . 
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Sec. 8. That the Clerk of the Ooimfcy Court shall, upoa 
being served with the certiotari, make out a certified trans- 
cript of thiB proceedings had at the time of the service of the 
writ, and transmit the same te the District Court to which the 
same is returnable. 

Sec. 9. That writs of ce^rtiorari to remove the proceedings 
of the County Courts^ pertaiping to the estates of decedents 
and wards, m^-y be sued out within two years after the pro* 
ceedings were had, that aresoughttobe revised and corrected, 
and not afterwards, saving to parsons, ngn compos mentis itx- 
.fants, and femes^covert two years after their respective disa- 
abilities shall be removed. 

Sec. 10. Tiat all civil writs and citations, (except subpoe- 
ng^s for witnesses and notices,) shallbe returnable on the first 
day of the term of the Court after the issuance thereof; and in 
order to compel the defendant to plead at tho return term of - 
the Court, the writ of citation shall be served at least five days 
before the first day of said return term, exclusive of the days 
of service' and return; and if the writ be issued too latevor 
cannot be served at least five days before the first day of said 
return .term, exclusive of the days of servibe and return, the 
Sheriff* or other officer to whom the same is directed, shall pro- 
' oeed, nevertheless, to serve the same, at any time before the 
return day thereof; which service shall compel the defendant 
to plead at the first tenn after the return thereof. 

Sec. II. That the return of the Sheriff*or other officer, shall be 
made in writing on the back of the process or attached thereto, 
stating fully the time and manner of servicQ, and shall be signed 
by him officially. 

Sec 12. That in all cases where proces|shas been served^ 
according to -lawt (except such causes as ha\'^ been brought 
up from Justices of the Peace,) in which the defendant has 
not filed his plea on or before the fourth day of the term of 
the court, the plaintift'may^ at any time, after said fourth day, 
have a final judgment against the defendant ; and if the cause 
; of action is liquidated and proved by jany instrument in writing, ' 
the Clerk shall, unless a jury is asked for by either party, as- 
sessthe damagesof the plaintiff"; but if the cause of action is 
unliquidated a jury shalLbQ swprn to assess the damages of 
the plaintiff': Provided l^owever, that in suits when service of 
tlie' process has been made by publication, no such judgment 
by djefault shall* b^ taken at the ietm of the Court to which 
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such process is returnable; but all such suits shall be contin- 
ued until the next term of the Court, when final judgment by 
default may be taken as in other eases : SLiid provided also, in 
all cases, that if the defendant in person, or, hj his agent or 
attorney, shall appear in the case, without service or process 

' being made, or perfected, then such appearance shall have the 
same efiect as if the service of such process was made or per- 
fected. * 

Sfia 13. That if the plaintiff, his agent <fr attorney shall, 
at the time of instituting his suit, or at' any time during the 
progress therepf, make affidavit befote the Clerk of the Court, 
fbat the defendant is not a resident of this State, or that he is 
absent from this State, or that he is a transient person, or that 
his residen<5e is unknown to the affiant, the Cle.rk of the Court 
shall J^sue a citation to the proper officer, (which citation 
shall contain a ferief statement qf the cause of action,) com- 
manding the said officer to summon the defendaqt, by ma- 
king publication of the citation in some newspaper published 
in the county where the writ issued, if there be a newspapei* 
published m said county ; but ff not, then in the nearest courity^ 
where a newspaper is published, for four weeks previous to 
the return day of such process. 

Sbc. 14. That if the plaintiff, his agent or aitorpey, shall, at 
the time of instituting his suit, or at any time during the pro- 
gress thereof, make affidavit that the -names of the heirs, suc- 
cessprs, or legal representatives of any deceased person, party 
to such suit, are unknown to the affiant, the Clerk of the Court 
shall fs^ue a4ike writ, directed to t^ie proper officer, command- 
ing him to summon such heirs, successors, or legal representa- 
tives, whose names are unknown, giving the names of the orig- 
inal deceased party, their^ ancestor, by making publication of 
th6 citation in spme newspaper published in the county where ^ 
the writ issued, if there be a newspaper published in said coun- 

. ty; but if not, then in the nearest county where a newspaper 
is published, for eight weekis previous to the return day of such 
process: When such notice is given and no appeg,rance is en- 
tered within the time allowed lor pleading, the Court shall ap- 

^ point an attorney to defend in behalf of such heirs, successors 
and legal representatives, and proceed as in other cases. 
- Sec. 15. , That no application for continuance shall be heard • 

^ before the defendant files his defence; ijor shall any continu- 
ance be allo.wed- unless by operation of law or by consent of 
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the parties, or for sufficient causeM^opported by affidaVitt « On 
the first application for contihaatice, if the cause of continu- 
ance be ^he want of testimony material to the case, the pdrtj 
applying for the same shall make affidavit that he has used due 
diligence to pTocure said testimony, stating such diligence: 
On the second application for continuance, if the cause of^con- » 
tinuance bethe^wantof testimony .material to the case^ the 
same shall be shown, and that the paBty applying has used 
due diligence to procure said testimonny, and state ^uch dili- . 
gence; the cause of failure, if known; that the testimony can- 
not be obtained from any other soured; andif it befor the abr 
sence of a witness, be shall state the nan^e and residence oC 
the witness, aiid what he expects to prove by him; and thnt 
the continuance is not Bought for delay, but that justice may 
be done. 

Sec 16, That such depositions may be returned to the 
Codrt, either by mail, by a p<irty interested in taking the Sanie, 
or otber private, conveyance: If sent by mail, the postmastei*, 
or his deputy, mailing the same Shall endorse thereon that he 
received them from the handsof the officer before 'Wlym they 
were taken; and the Clerk taking them frobt the postroffice 
shall endorse on them .that he received them from the pbsj-of- 

, fice, and sign his naraft thereto: If sent by other conveyance, 
the person delivering them into Court shall n^ake affidavit be- 
fore thie Clerk that he received them from the h^ainds of the of- 
ficer before whom they were taken,'* that they have not been 
out of his possession since, and that they have undergone no 
alteration. , ~ > - • 

Sec. 17. Thatdepositions taken and returned in the man- 
ner provided for by this act,.and an act entitled "an act to reg- 
ulate proceedings in the District Courts," approved May 13th, 
1846, may b§ read as. evidence upon the trial of atay suit in 
which they are taken, subject to all legal exceptions^ which 
might be made to the interrbgp,tories and answers were the 

. witness personally present before the Court, giving evidence: 
Provided that no deposition of a witniess, except when thg wit- 
ness is a female, shall be permitted to be read in evidence un- 
less the party offering the same, his ^gent, attorney, or some 
competent person shall first make oath that the- witness is* 
without the limits of the coUnty where th6 suit is pending, or 
that such witness is deadj or that by reason of age, sickness, or 
official duty such witness is unable to attend , the Coujrt:. 
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Sm. 18. Tlm^wlieQfl^nyitersoiiixia'yaiiticipatethe iosti^^^ 
ti<wi of a suit in which he may be interested and may desire to 
perpetuate thfe testimony of a witness or witnesses to be used 
in such suitybe, bis agent, or attorney, may file a written state- 
ment in the Court of the county where such 'suit could be in- 
stituted representing the facts ^nd the names of the persons 
tnown to be interested adversely to, said person, a copy of 
which statenient and writ shall be served on the persons in- 
terested adversely, after which depositions may be taken and 
returned by any of the parties to such statement in like man- 
ner asprQvided for by this act, and an act ''entitled an ^ct to reg- 

. ulate proceeding^ in the District; Courts,** approved 13th May, 
j^ 1). 1846, and shall be entiered on tibe records of the Court» 
and m^y be used in any suitor suits^ which may be thereafter 
instituted by or between any of the parties to the stiatemen|, 
or those claiming under them, in like manner a^ if such depo- 
sitions had been taken after the institution of such suit ot suits,. 
;and when suits have been instituted, all such .depositions so 
taken ai]d, returned shall be subject to like, exceptions as all 
other depositions. ' . . 

Sbc. 19. That any party to a civil suit, believing hiniself^ 
. aggrieved by any finfill judgment br decree of the District Court 
may appeal from such final judgipent or decree to the Sopreme 
Court during the term of the District Court at which such final . 
judgment or decree was rendered,. and notice of such appeal 
shall in all cases be entered of record. , < 

Sbc. 20. That cominissions to take th^ depositions of 
witnesses residing beyond the limits of the State, may be /^ 

, directed to any Notary Public or Clerk of a Court of re- 
cordi withiijL the State or county where it is stated' in the no- 
tice that such .witness* resides? atid all such commissibns 
shall be executed and returned in lika manner as they are rte- 

. quired to be executed and returned by iet Judge of a Court ,of 
record: anS depositions so taken aftd returned shall be govern- 
ed by the same rules as are provided for other depositions in 
in* the District Court. - 

Skc. 21. That nothing contained in this act shall be so con- • 
strue4|as to efiect any section of an act entitled **an act to reg- 
ulate proceedings in the District Courts," appEoved 13th May, 
JL, D. 1846, that is not hereby repealed. ^ 

Sec. ^. That these ventji, clef etitJi,twelfthj fifteenth, sev- . 
^nteenth, twenty third, twenjy fourth, twenty sixth,, twepty ■ 
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seventh, fifty first, Seyetitictli, seventy faurth, seventy fifthr 
ninety fourth, one hundred and thirty fourth, and one. hun- 
dred and forty first sections, of "an act to regula.te proceedings 
in the District Cpurts," approved 13th May, A. D. 1846, are 
hereby repealed; and this act shall take effect from o-nd after 
the first day of August next. 
Approved, March 16, 1848. 



. CHAPTER 96. V 

* 
An Act supplementary to an act, entitled "an act to restore 
^ lands sold for Taxea and bid in by the Government, to the 
former owners," approved April 27th, 1846. 

Section 1. Be it enacted iy the Legislature of the State of 
Texas, That the time limited by the act, to Which this is a sup- 
plement, to th'e first day of April, 1847, shall be extended to the 
first day of April , 1849, and that the State does hereby relin- 
quish to the former owners thereof, all the lands purchased by 
the State for Taxes, upon said owners complying with the pro- 
visions of .the first section of said act, to which this is a sup- 
plement, on or before the first day of • Aprils 1849. 

Sec. 2. 'Be it furthev enacted, 'fhoX this act take effect from 
its passage. • ' , . 

Approved, March 16, 1848. - / - ^ . 



CHAPTER 97. 

An Act changing the name of the County Seat of Collin County* 

•RfccTroN 1. Be it enacted by the Legislature of the State of 
*^ Texas, That the County Seat of Col^n County shall be'known 
and callif^d McKinney ; anji that this act take effect froni the- 
^; 1st day of August next.' , ' - ' 

Approved, March 19, 1849^ ,*. , ', . ^ ^ 
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CHAPTER 98. 

An Act to organize County Courts. 

Section I, Be it enacted by the Legislature of the State cf 
Texa^i That there shall be in each county of this State an in- 
ferior Court, to be styled "The County Court'* which shall be 
composed of one Chief Justice. 

Sec. 2, That the said Court shall have the power to take 
the Prolate of Wills, to appoint guardians, to grant letters tes- 
tamentary, and ofadministration, to settle the accounts of ex- 
ecutors, administrators and guardians, to transact all lousiness 
appertaining to the estates of deceased persons, minors, idiots, 
lunatics, and persons non compos mentis, and the settlement, 
partition and distribution of such estates; which powers shall 
be exercised in the manner prescribed by law. 

Sec. 3. That the said Courts shall have power to lay off 
and divide their respective counties into convenient precincts 
for the election of Justices of the Peace and Constables, to es- 
tablish places in such precincts where elections shall be held; 
to establish public ferries in their respective counties, wherev- 
er the public interest may require; to license ferrymen and reg- 
ulate the tolls to be charged at all public ferries in their coun- 
ties; to lay but and establish, change and discontinue public 
roads, and highways; to build bridges; to appoint- overseers and 
apportion hands, to work on public roads, highways and bridg- 
es, and said Courts shall have and exercise general control and 
superintendence over all roads, highways, bridges and 
fprrieig in their counties; said Courts shall also have power, and 
it shall be their duty to provide Court . Houses, , Jails and all 
necessary public buildings; to allow and settle all county ac- 
counts, and direct their payment in such manner and at such 
times as may meet the public interest; ito try contested elec- 
tions for county officers; to appoint patrols for their respective 
counties, whenever in their opinion the public welfare may 
require it; and to exercise general jurisdiction over police mat- 
ters in their respective c6unties;"and it shall be the duty of said 
Courts to provide for the support of indigent persons resident 
in the county, who cannot support themselves, and for the bu-^ 
rial of paupers. 

Sec. 4. That the said County Courts shall have power to 
levy and collect a tax for county purposes, upon all subjects of 
8 
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taxation in their respective coantie3 on whicfh a tax may be 
levied by the State; provided said tax shall not exceed in any 
one year, one half the amount of the tax levied by the State 
on sach subjects of taxation; and provided, also, that soch tax 
shall be ap][)ortiofted in the same mcmner as the St^te tax; and 
the said tax upon all subjects of taxation other than trades and 
occupations and professions shall be assessed and collected by 
the assessor and collector of State taxes, in the samje manner 
as the State tax, and shall be paid by him into the County Treas- 
ury; and all of saidtaxes upon trades, occupations and profes- 
sions shall be collected by the county Treasurer in the sam6 
manner as the State tax upon such subjects is collected, 
and the County Treasurer shall have the same power to en^ 
• force the collection of such taxes for the counties as the asses- 
sor and collector has for the State. • 

Sec. 5. That the said Courts shall examine and adjust the 
accounts and books of the county Treasurer, and shall annual- * 
ly cause a detailed statement of all the receipts, expenditures 
and debts of their respective counties to be printed in some 
newspaper printed in the county, or to be posted up in some 
conspicuous place in the office of the Clerk of said Court. 

Sec. 6. That the said Courts shall have and, exercise all the 

g'owers which by law are veste^ in County Courts or boards of 
ounty Commssioners, or Chief and Associate Justices as Land 
Commissioners. 

Sec. 7. That each county Pourt of this State shall have a 
Seal whereon shall be engraved the words "County Court^ 

County, Texas;*' the blank to be filled with the name of 

the county; which seal shall be kept in thcClerk'^ office,^ and 
shall be used in the authentication of all official acts- bf said 
Court, or of the Clerk of said pourt, or of the Chief Justice of 
said Court, or of the County Commissioners when performing 
any of the duties of the Chief Justice, which they are authoriz- 
ed to perform, in all tases where a seal shall be necessary for 
the authentication of anv of said acts. 

Sec. 8. That each Cfounty Court shall have full power and 
authority to issue all such notices, citations, 'writs and process 
as ihay be necessary for the proper execution of the powers 
and duties imposed upon such Court, and to enforce its jurisdic- 
tion; and all such notices, citations, writs and process shall be 
dated and signed by the Clerk, and when not oUierwise direc- 
ted by law phall be exiecuted at least five days before the return 
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«flayfltereof9'v«9nch shall.be speci^eS m fhe 'same: provided 
however that subpoenas for witnesses may be executed and 
returned forth wit^^ and all such citations, writs, and process 
oth^r than suhposnas for witness6«^sh«ll have the seal of such 
^ourt affixed hereto, and all such citations, writs, subpcBnas 
and process^ may be directed to any lawful officer of this State, 
whose duty it shall be to ex^ute and return the same. 

Ssc. :9. That the County sOourts shaill have like ipower to 
punish conteoqits as the District Courts can or may "have and 
•exercise. 

Sec. 10. That each Coun^ Court i^all cause to -be procur* 
<ed, and kept in. the Clerk's <^ee, suitable boaks in ^hich it 
shall be &e duty of &e Clei^ to recopd all the proceedings of 
each term of the Court, which record shall be read over, and 
.signed by &e{m.iefJustioe<or tbemetAber oftbe Court presi- 
iding, at the end of «ach terra, and tUe Clerk sliall also record 
M the prdeeedings of such Court that are authorized to take 
place in the vacation between the terms, and such records shall 
l>e read over on the first day of the term of the proper Court 
next ailer such proceedings took place, and shall be signed by 
the Chief Justice or memberof the Court presiding. 

Seio. IL That there shall be elected, by the qualified elec- 
tors of each County in this State, on the first Monday in Au- 
gust, 1 848, and every two years thereafter, one Chief Justice 
and four County Commissioners who shall each hold their offi- 
ces for a term of two years, and until their successors respec- 
tively shall be elected and qualified; in case of a vacancy in 
^eitherof^aidomces, before llie expiration of the term of two 
jears from his election, an •election shall be ordered to fill such 
office, for the unexpired term, and the person so elected shall 
^continue to discharge the duties of his office until his sucoes- 
43oriihall be elected and qualified: provided, however, that not 
jBore than one of said Commissioners aball be a resident of the 
same Justices' precinct, and at any regular election, the four 
pei^ns having the highest number of votes and resident Indif- 
ferent precincts, Aall be declared to be elected, and at aii elec- 
tion to fill a vacancy, the person having the highest nun^r 
•of votes and not remdent in a precinct where there is already 
one of said Commissiottei:s, shall be declared to be elected, pro* 
vided^ also, that wl^a any county i^all not have as many as 
lour precincts, Hien only twoof saM Commissioners may be 
elected from any one precinct 
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Sec. 1 2. That neither the Chief Justin or a&y of said coun- 
ty Commissioners shall enter upon the duties of their offices 
until tbey shall have first taken and subscribed the oath of 
office, prescribed by the Constitution, before somp officer au- 
thorized to administer oaths, which oath, together with the 
certificate of the pfficer who administered the same, shall be 
filed and recorded in the Clerk's office of the County Court, 
and if cither ©fsaid officers shall neglect to accept and qualify 
as aforesaid, within ten days after he is declared duly elected, 
his election shall be deemed void, and another election shall 
be ordered to fill the office. 

Sec. 18. That there shall he elected by the qualified elec- 
tors of each county of this State, on the first Monday in August 
1848, and every two yeai*» thereafter, a Clerk of said County 
Coijrt, who shall hold his office for a term oi two years, and 
until his successor is elected and qualified; in case of a vacan- 
cy in said office of Clerk, before the expiration of the term of 
two years from the regular election, an election shall be order- 
ed to fill such vacancy, for the unexpired term, and the person 
so elected shall continue to perform the duties of his office un- 
til his successor shall be elected and qualified. 

Sec. 14. That every person elected Clerk of the County 
Court, before entering upon the duties of the office, shall enter- 
into bond, with two or more good and sufficient sureties, to be 
approvedt>y the Chief Justice, in a sum not less than two 
thousand dollars, payable to the Governor of th^ State, and 
his successors in office, conditioned, that the person so elected, 
shall well and truly discharge and perform all the duties of the 
office of Clerk of the County Court, and shall also take and 
subscribe the oath of office prescribed by the Constitution, be- 
fore some officer authorized to administer oaths, which shall 
be endorsed on, or attached to said bond, together with the 
certificate of the officer who administered the same: such bond 
and oath shall be recorded in the County Clerk*s office, and 
shall be deposfted with the Clerk of the District Court of the 
County; such bond shall not be' void on the first recovery, but 
may be sued on fi^m tim^ to tim[e,in the name or names of any 
person or persons injured by a breach thereof, until the whole 
penalty shall have been recovered. 

Sec. 15. That the said Clerk shall have the custody of all 
the minutes, records, books, and papers belonging, or apper- 
taining to the County Courts, and Probate Courts> that have 
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b^reto&ve existed in ttieir respective counties, and it «hali be 
their duty to attend to the arrangement, and preservation of 
the same. 

Sec. 10. That the Clerks of the aeveral County Courts of this 
State shall have power, by writing, under their hand and seal, 
to appoint a deputy, for whose official acts, they shall be re- 
sponsible, and such deputy shall take and subscribe the oath 
of office prescribed by the Constitution, before some officer au- 
thorized to administer oaths, which shall be. endorsed on or at* 
tached to the appointment, together with the certifieate of the 
officer who administered the same, and such appointmeiit and 
oath shall be recorded with the eounty reoords, and deposited 
with the Clerk of the District Court of the county^ 

Sec, nl That if from any eauae the Clerk of tlie County 
Court is absent from the county seat, or is unable or tinwiJling 
to attend to the duties of his office, and he has no deputy, or if 
any duties are required to be done in the office of said Clerk, 
before an election ^n be had to fill a vacancy, the Chief Jus- 
tice may^ by an order entered on the minutes of the Court, ei- 
ther in vacation of term time, appoint a Clerk pro tern Am* said 
Court, and any person appointed shall take the oath, and give 
bond la like manner as herein provided for Clerks who are 
elected, but such appointment, shall in no case coatimie in 
force for more than thirty days. 

Ssc. 18. That whenever the office of Clerk of the County 
Court shall become vacant, all books, records, papers and ef- 
fects belonging or appertaining to such office, shall be deliver* 
ed to the person who may be appointed, or^Iected and qualifi- 
ed to fill such vacancy, when demanded by him, and any per- 
son having possession of any eaioh books, reeocds, papers, and 
efiects, who shall neglect to deliver them to the person so ap- 
pointed or eleeted and qualified, whenxlecnanded byhim, may 
be cited to a{^>ear before the Chief Justiee, either in term time 
' or in vacation, to show cause wh^fae should not so^leliver such 
books, records, papers and efiects, and on the return of such ci • 
tation served, the Chief Justice may cau«e the person so neglect- 
ing to be arrested and imprisoned until he shall so deliver such 
books, records; papers and effects, unless good cause be shown 
why the same ^ould not be done. 

Sbc. W. That when in the record of any order, judgmeht 
or decree of the County Court, there dball be any mistake, and 
lliere shall be any papers on file in said Court, whereby soeh 
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reeordi moy he safely amen^d, ther Chief Jostiee may caa^e* 
the saine to be^ amended in open Court according to the truth 
and justice of the case, but in all such cases the person or per- 
sons, to be effected by such amendinent shall have notice of 
the application for such amendment. 

Sec. 20. . That the reg^ular terons of the County Court shall 
* commence-ai^d be held at the Couv); House of each county iii< 
this Sta^e, on \he last Monday in^ every month, for the Probate 
of wills, the granting of letterstestamentary, of administration 
and of guardianship, and the transaction of all business grow* 
ing out of, or coxmected with the powers and jurisdiction of 
the County Court over executors, administrators and guard!-- 
ans, and the estates of decayed persons, miners, idiots, lunatics 
and persons non compos mentis; such terms shall be held by the 
Chief Justice, without the assistance of any of the County Com- 
missioners, and may be continued from day to day for one 
week, but not longer, and the Chief Justice shall have author* 
ty to transact such business growing out of <^ connected with 
such powers and jurisdiction, during the vacation between 
said termsof said Court, as m^y be authorized by law. 

Sec. 21. That a regular term of the Cdunty Court shall 
commence and be held at the Court House of each county in 
this State, on the tbiid Monday in February,* May, August and 
November, in every year, for the transaction of all business 
growing out of or connected with the powers and jurisdiction 
of the County Court, over all matters other than tiK)se named 
in the second and twentieth sections of this act; sbch terms 
shall be held by the Chief Justice, with the £^ssistance of any 
two or more of the Cotmty Commissioners, and may continue 
for three days but not longer, and special terms of said Court 
may be held in tike manner, and for like purposes as provided 
for in this section, at such other times as the Chief Justice may 
appoint, provided, however, that noeounty tax shall be levied 
unless atsonieone of the reguHtr terms, and with the assent of 
the Chief Justice and three of the County Commissioners, or 
the assent of the four Oommissioners. 

Sec. 22. That the Chief Justice and County Commission- 
ers shall each receive one dollar and fifty cents, for every day 
they may be necessarily engaged in attendance on any regular 
term of said Court, that they are required to hold, to< be paid 
<>ut of the County Treasury, but they shall not be paid for any 
speetalterm. 
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Sec. 23. That during any vacancy, in the office of Chief 
Justice, any two of the County Commissioners shall have po w- 
elr to hold all such Courts, as the Chief Justice can hold, and to 
do and perform all such official acts as he can do and per- 
form. 

Sec. 24. That if any person who has been elected or ap- 
pointed Clerk of the County Court, shall neglect to give bond 
and take the oath of office, within ten days after he shall have 
been declared elected or appointed, the office shall be deemed 
vacant, and a new election ordered or a new appointment 
made. 

Seo. 26. That if any Chief Justice, County Commissioner or 
Clerk of the County Court, shall be guilty of any misdemean- 
or in office, he may be indicted therefor, by a grand jury of 
the county, and on conviction in the District Court, his office 
shall be declared vacant by the Court, and he shall thereafter 
be incapable of holding any office in this State. 

Sec. 26. That the Chief Justices, County Commissioners, 
Clerks of the County Courts, and their deputies, shall have pow- 
er to administer oaths of office, and all other oaths and affirma* 
tions, and give certificates thereof. 

Sec. 27. That the Chief Justice of the County Court, shall 
have power to take the aqknowledgement and proof of all' in- 
struments of writing for the purpose of being recorded, 
and they shall also have power to examine and take the ac- 
knowledgement of married women, to all deeds of their separ- 
ate property, and all deeds to property, for the sale of which 
their consent is required, in like manner, and under the same 
rules'and regulations as are provided for Notaries Public, and 
all acts so done hy any Chief Justice of a County Court, in this 
State, shall have the same force and effect as if doAe by a No- 
tary Public. 

Sec, 28. That all books, records, papers, and effects belong- 
ing, or appertaining to the County and Probate Courts of the 
different counties of this State shall be transferred to the Coun- 
ty Court established by this act, and the said County Court 
shall have and exercise all the powers conferred by law oti 
County Cpurts, which are not herein enumerated, and the va- 
rious officers of said Court shall have and exercise all the pow- 
ers not herein enumerated, which are conferred by law on such 
officers, and such powers shall be exercised in accordance with 
the laws conferring them, and the provisions of this act. 
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. Ssa 29* That this act take effect and be iBjforce oa and af- 
ter the first Monday in August, 1848, and on and after that 
day an actorganizing'County Courts, approved 13th May, 1846, 
shall be and is hereby repealed. 
Approved, March 16, 1848. 



CHAPTER 99. 

An Act regulating Elections. 

Section 1. Be it enacted by the Legislature of the. State of 
Texas, That theCounty Courts of each county, shall at their first 
regular session, after this act takes efiect and thereafter at 
their first regular session in each year if they deem necessary, 
designate such places for holding elections as may be most 
sgiitable and convenient for the people, which places so desig- 
nated shall be numbered and called election precincts, and 
they shall also at the same time select and appoint from among 
the residents at, or near each election precinct, some suitable 
person to be the presiding ofllcer at such precinct in all elec- 
tions whicji shall be held thereat, during the year in which h^ 
may be appointed. 

Sec. 2. Be it further enacted, That forms for notices, writs 
and returns of elections as furnished by the Secretary of State 
to the Chief Justice of each county, shall be preserved in the 
ofiice of the County Clerk. 

Sec. 34 Be it further enacted, That the Chi^f Justices of the 
several counties, or in case of vacancy in that ofiice, or any in- 
ability of the Chief Justice to act, then any two of the County 
Commissioners, shall order all elections in their respective 
counties. .' , 

Sec. 4; Be it further enacted, That whenever an election 
may be ordered, except in cases of vacany in the Legislature, 
at least ten days notice of the election shall be given by the 
officer ordering it, by notice posted up at each election pre- 
cinct, or by publication in some newspaper if one be publish- 
ed in the county, specifying the time and places at which such 
election is to be held, and the officer or officer* to be chosen, in 
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cases of elections to fill vacancies in the Legislature, like no« 
tices of not more than ten nor less than five days shall be given 
immediately on the receipt of the Governor's proclamation 
therefor. 

Sfia 5. Be it further enacted, That in all cases of vacancy 
in any civil office of the county, by death, resignation or other- 
wise, which by law is filled by election of the people, the of- 
ficer or officers authorized by this act to order elections, shall 
immediately n^ake such order for an election to fill the vacan- 
cy, by giving like notice and issuing writs as presoribed for 
regulating elections.^ 

Sec. 6. Be it further enacted. That it shall be tjie duty of 
the officer ordering an election, to issue writs of election, to 
the several presiding officers, who may have been previously 
appointed, as herein directed* or in case of the death, removal 
or other inability of any presiding officer, then to some other 
suitable person resident at, or near the precinct whom he may 
select as presiding officer in place of the one disabled to act^ 
in which writs shall be stated particularly the officer or pffi-. 
cers to be chosen, and the day of election, and he shall also 
send with the writ a copy of the form of election returns fur- 
nished by the Secretary of State. 

Seg. 7. Be it further enacted^ That the presiding officer of 
each precinct shall, on or before the day of election select twa 
judges, and two clerks, who, together with the presiding offi- 
cer, shall be the managers of the election, and he shall {admin- 
ister to each of them an oath, that they will well and truly 
conduct the election, without partiality or prejudice and agree- 
•ably to law,, according to the best of their skill and understand- 
ing, and the presiding officer shall be also sworn by a Justice 
of the Peace, if one be present, if not, by one of the Judges. 

Sec. 8. Be it further enacted, That in case the presiding 
officer appointed as herein before provided, should fail to at- 
tend on the day of election, or refuse to adt, it shall be lawful 
ibr the electors present at the precinct on that day, to appoint 
a presiding officer to act at that election, and the person so ap-- 
pointed ^hall be authorized to act as presiding officer as fully 
as if appointed by the court, or officer ord<*ring the election 
and shall be qualified in the same manner, provided, that in. 
such cases the managers shall certify in their returns that the 
presiding officer faiUd to attend, or refused to ac^, and that 
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the person acting as such "was duly chosen by the eIecton» 
present. ,' 

Sec. 9. Be it farther ennct^s. That electors in all cases 
shall be privileged from arrest during their attendance at 
elections, and in going to and returning from the same, allow- 
ing one day for every twenty miles they may necessarily travel 
exclusive of the day of election, except in cases of treason, fel- 
ony, or breach 'of the peace, and service of all oth'er process 
for any other cause against any elector executed during such 
privilege ^hall be void. 

Sec. 10. Be it further enacted^ That the polls shall not be • 
opened before nine o'clock, A. M., nor finally close before four^ 
o'clock, P. M., and not more than one adjournment shall be 
had during the day which shall not exceed one hour. 

Sec 11. Be it further enacted^ That each of the clerks shall 
write and number the name of each voter, at the time of his 
voting, and in case the voter be not entitled to vote for all the 
officers, that the election is* held ibr, at that precinct, the clerk 
shall set down opposite to his name, the officer or officers for 
which such voter is entitled to vote, for the purpose of after- 
virards purging the polls, in case the election shall be contest- 
ed; and one of the managers shall in every case at the time of 
receiving the ticket or ballot write upon it the voters number, 
corresponding with the clerk's list ; and no manager or other * 
officer of an election shall unfold, or examine the vote received, 
nor shall they examine the endorsements on the tickets, when 
the votes are cbunted out, nor at any time subsequent to their 
being received into the ballot box, and no' ticket not thus num- ^ 
bered shall be counted or noticed in counting out the votes. 

Sec. 12. Be it farther enacted^ That immediately after 
closing the polls, the managers of the election shall proceed to 
count the votes, make out a correct return, signed by the man- 
agers, which shall be sealed up and delivered to the Chief Jus- 
tice of the County, (or in the absence of the Chief Justice, to 
the Clerk of the County Court, who shall file the same in his 
office, and deliver said return to the Chief Justice on the day 
appointed to open and compare the polls ;) by one of. the man- 
agers, or some other respectable person, who shall swear that 
he received the package from one of the managers or the re- 
turning officer, and that the seals have not been broken, since, 
which delivery shall be upon oath before the return day of said 
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eteetion, a duplicate of which return, slitall be kept by the pre- 
siding officer. 

Sec. 13. Be it further enacted^ That when any person of« 
faring to vote, shall be objected to, the managers shall exam- 
ine him upon oath, touching the points objected to, and if fie 
fail establishing his qualifications, to their satisfaction, his vote 
shall be rejected,, and if any person shall vote for any officer 
or officers more than one time in the same day, or give an ille- 
gal vote, he shall be liable to indictment, and upon conviction 
before any competent tribunal, shall forfeit and pay fbr every 
such ofience not les^ than fifty dollars, nor more than five 
hundred dollars, to go to the Treasury of the county. • 

Sec. 14. Be it furtJier enacted^ That if any manager br 
other person to whom election returns shall have been entrust- 
ed, fails or refuses to deliver the same on oatb to the Chief 
Justice or (bounty Clerk or other officer ordering the election 
within ten days of the day of election, such person so ofiending 
shall be liable to prosecution by 'information or indictment in 
the District Court of the county in which he so ofiends, and on 
conviction, shall forfeit and pay, or be fined in a sum not less 
than fifty, nor more than five hundred dollars, to go to the 
• County Treasury. 

Sec. 15. Be it further enadedy That the election returns 
shall not be opened by the officer to whom they are returned, 
before return day, or tenth ddy, and exclusive of the day of 
election ; at the expiration of that time he shall open them, 
and estimate the result, recording the state of the polls of each 
precinct in a book to be kept by him for that' purpose, and 
after making such estimate, he shall deliver to the candidate or 
candidates for whom the greatest number of votes have been 
polled, a certificate of election, naming therein the office to 
which he has been elected, the number of votes polled for him 
and the day on which the election was held, and shall sign the 
same and caus^ the seal of the County Court to be thereon 
impressed, and shall also make returns of the result of the elec- 
tion, for members of the Legislature, to the Secretary of State. 

Sec. 16. Be it further enacted^ l^\xeX when an election shall 
have been held for members of the Legislature, in a district 
composed of more counties than one, the Chief Justice or other . 
officer, to whom the returns in each county may be made, who 
is not authorized to give certificates of election to such mem- 
bers of the Legislature, shall make out and send complete re- 



Digitized by 



Google 



184 

turns of such electioi^ for members to'the Legislature in their res* 
pective counties immediately alter examining and recording 
the same to the Chief Justice of the county who may be so au- 
thorized, which returi^ shall be sealed up, and the name of the 
officer (orwarding them, written across the seal, and the pack- 
age marked on the outside^ Election Returns which package 
may be sent by mail ; the Chief Justice to whom the returns 
are so forwarded, shall upon the twentieth day after the eleo^ 
tion, which shall be the return day for such elections, open and 
examine said returns, and after estimating the result and re- . 
cording the same, give a certificate of election to the candi- 
date for whom the greatest number of votes shall have been 
palled. 

. Sec. 17. Be it further enacted^ That whenever it so happens 
in any election, that there is a tie between two or more candi- 
dates for the same office, all of whom cannot be elected, the of- 
ficer to whom the returns are made, shall declare such election 
void As between such candidates only, and immediately order 
anew election for that office, first giving not less than five days 
notice thereof. 

, Sec. 18. Be it further enacted^ Tl\at any person intending to 
tontest the election of any one holding d certificate of election 
shall within ten days afxer the return dsty give him notice 
thereof in writing, and deliver to him a written statement of 
the grounds on which he relies to sustain such contest, and the 
' person elect, as aforesaid, shall within ten days, after receiving 
such notice, deliver or cause to be delivered his reply to the 
statement of the contcstor. 

Sbc. 19. Beit further enacted^ That the^ notices and writ- 
ten statements provided for in the foregoing section, shall be 
served on the opposite party in person if he can be found, if 
not, then by leaving the same at his U3ual place of abode, or 
business. 

Sec. 20. Be it further enacted^ That if the conti^ be for the 
validity of an election for any county officer, a copy of the no- 
tices and other papers served on the parties, shall be filed with 
the Clerk of the County court and as soon as convenient the Coun- 
ty Court shall convene in special session for the trial of th« con-* 
test, notice of the time of meeting having been given to the 
* parties, and if on trial any votes be found to be illegal, the 
court shall subtract such votes from the poll of the candidate 
for whom they are givent and shall also hear and consider the 
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evidence given by the parties for and against, the grounds as- 
sumed by them on their written statement, and no other, and 
after full and fair investigation they shall decide to whom the 
office belongs or set the election aside, and order a new one, as 
the case may require. 

Sec. 21. Be it further enacted, That if the contest be for the 
trial of the validity of an election for members of the Legisla- 
ture, a copy of the notices and other papers seryed on the par- 
ties as required in the 18th and 19th sections of this act, shall 
within ten days after the service thereof be filed with the Chief 
Justice or officer to whom the returns ate made, and' he shall 
envelope the same, together with a copy of the poll book or 
register of each precinct or county, Returned to him and seal 
the same, Writing his name across the seals, and shall address 
the packet to the Speaker of the House of Representatives, or 
President of the Senate, as the case may be; and shall forward 
the same by mail to the seat of government so as to reach 
there before the convening of the Legislature if- possible. 

Sec. 22. Be it further enacted. That in the cases provided 
for in the preceding sectibn, so soon as the notice and other 
papers are filed, either party may apply to the Clerk of the 
County Court, fqr a commission to, be directed to some Notary 
Public, or two Justices of the Peace, to act as commissioners in 
taking testimony by deposition, touching the pending contest, 
' of the time and place of taking testimony, both parties shall 
be notified by the commissioners; no witness shall be examin- 
ed without such notice, except in the presence of the parties 
or their attorneys, and the examination shall be conducted ac- 
cording to the rules of evidence, not more than fifteen days from 
the issuance of the commission shall be allowed to take testi- 
mony, and at the expiration of that time, the commissioner 
shall return the testimony written in a fair hand and signed 
by the several witnesses, and transfer to ,the Clerk of the County 
Court, who shall seal the same and address, and sendthem by 
mail to the Speaker of the House of Representatives, or President 
of the Senate, as the casemay be, endorsing on the outside what 
it contains. ^ 

Sec 23. Be it furtlter enacted. That if any officer conducting 
an election, or to whom any duty in relation thereto is assign- 
ed by law, shall directly or indirectly so interfere in the election 
as to show luidue partiality or use undue influence in the 
execution of bis office for any of the candidates, he shall be 
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liable to |>rosecution by iiiformatipn or iiidictnieiit in tbe Dis* 
trict Court, and on conviction, shall forfeit and pay, or be fined 
in a sum not less than fiffy nor more than five hundred dollars 
to be paid into the County Treasury, and moreover shall be 
deprived of the right of again filling any such ofiice. 

Sec. 24. Be it further enacted^ That any person being a can- 
didate who shall directly or indirectly offer, give or agree to 
'gire any elector, money or other reward in order to be elect- 
ed, if such candidate shall be elected to the Legislature, he 
shall on due proof thereof, made to the House of which he is a 
member, be expelled and be disabled to be again elected for 
two years, and if he was a candidate for any county office, 
shallf on conviction of the offence mentioned in this section, be 
lined in a sum not less than twenty-five nor more than two 
hundred dollars, or be removed from office, at the discretion of 
*he jury. 

Ssc. 25* Be it further enacted^ That any person what- 
ever, who shall in any election use or attempt to use any un- 
due influence thereon, by threat, direct or indirect, by exciting 
or raising any tumult at any election, shall be liable to prose- 
cution by information or indictment, in the District Court, and 
on conviction s^allbe fined in a dum not less than twenty nor 
niore than one hundred dollars, or be imprisoned for riot ikiore 
than one month, at the discretion of the jury trying the case. 
* Sec. 26. Be it further enacted^ That in all cases where a 
eounty is not org:anized, and there is no officer in the same au- 
thorized by law to organize such county, the Chief Justice of 
the nearest county, which is organized, may order elections for 
county officers, in any such disorganized county, and appoint 
the presiding officers and managers and Clerks of election as 
prescribed by law in, other cases. 

Sec. 27. Be it further enacted^ That if from any cause there 
ishould be a vacancy in the office oi Chief Justice of any coun- 
ty, a majority of the Commissioners o^ the County Court shall 
order a new election to fill such vsusaocy, to l^e conducted in 
tke same manner and form as other elections for county offi- 
cers. 

Sec 28. Be it further enacted^ That an act entitled an act 
regulating election?, approved. May 11th, 1846, be and the 
same is hereby repealed,, and that tiiiaact take effect and be 
in force from and ^fter the first day of May next 

Approved, March 16, 1848, 
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CHAPTER 100/ 

An Act to amend the seventeenth and nineteenth sections of 
"an act regulating Juries," approved 4th May, A. D. 1846. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the seventeenth section of the above recited act, 
be so amended as to read as follows, to wit : That when from 
challenges or any other cause, there shall not be a jury to de- 
termine any caifee, civil or criminal, which may be called for 
trial, the Sheriff or other officer shall, by order of the Court, .re- 
turn Jurymen of the by-standers, sufficient to form or com- 
plete the panel, and if during the trial of any civil or criminal 
case, any Juror shall from any cause become unable to serve, 
the Sheriff or other officer shall, by order of the Court return a 
Juryman of* the by-standers to supply his place, and he shall 
be sworn as other talismen, and the trial commenced anew ; 
provided, no person shall be considered competent to serve cm 
any Jury, civil or criminal, whose name is not enrolled upon 
the Ust required to be kept by the County Court, if the objec- 
tion is^ made, before such, person is sworn upon the Jury. 

Sec. 2. The nineteenth section of the above recited act, shall 
be so amended as to read a9 follows i The Court shall have 
power to relieve one set of Jurors at any time by causing others 
to be summoned to supply their places, who shall be liable to 
serve for such a length of time as the Court may deem proper, 
and may likewise be discharged, and others again summoned 
to supply their plaices in such manner, as the Court may think 
most convenient and proper, and best calculated to despatch 
business, and subserve the public interest. 

Sec. 3. This act shall go into effect from the time of its pas- 
sage. 

Approved, March 16, 1848. 
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CHAPTER 101. 

An Act to require Sheriffs, Clerks of the District Court, and 
Cleiks of the County Court to keep their offices at the County 
seats of their respective connties. 

Section L Be it enacted by the Legislature of the State of 
Texas, That the Sheriflfe, Clerks of Ihe District Court, and 
Clerks of the County Court of the several counties of Ihis State, 
shall be, and they are hereby required to keep Iheir several of- 
fices at the county seats of their respective counties. 

Sec. 2. That in all cases, where the said Sheriff, and Clerks 
do not reside at the county seats of their respective counties, 
they shall be, and axe hereby required, to have deputies in their 
several offices, residing at said county seats. 

Sec. 3. That any Sheriff,. Cle«k of the District Court, or Clerk 
of the County Court in this State, who shall fiail to comply with 
the provisions of ;thi3 act, shall be- liable to indictment by the 
Graijd Jury of bis county, and on conviction by a Petit Jury 
of his county, in the Disteict Court, shall be removed from 
office, by the judgment of said District Court, and shall move- 
over be liable to any person injured by such feilure, for all da- 
mages occasioned by such failure. 

Approved, March 16, 1848. 



CHAPTER 10^. 

An Act to be entitled an act, to make valid the acts of John 
D. Banton, as Clerk of the District Court of the County of 
Walker. 

Whereas, John D. Banton was elected Clerk of the District 
Court of the county of Walker, on the second Monday in July, 
1846 ; and, whereas, the said John D. Banton, after giving 
bond, and entering upon the duties of said office, died, without 
having received a Commission from the Governor of the State, 
Therefore, 
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Be it enacted . by the Legislature of the State of Teocas. 
Thait all the acts of said John D. Banton or his deputy, 
as Clerk of the District Court of the county of Walker afore- 
said,' be, and the same are hereby legalized, and made valid, 
ia.s though he had received a commission in conformity to law; 
and that this act be in force from and after its passage. 

Approved, March 16, 1848. 



CHAPTER 103. 

An Act to regulate the descent and distribution of Intestate^ 

Estates. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the estates of suicides shall descend aud vest as in 
cases of natural death. If any person shall be killed by casu- 
ality there shall be no forfeiture by reason thereof. 

Sec. 2. When any person having title to any estate of in- 
heritance, real, personal or mixed, shall die intestate, as to such 
estate, and shall leave no surviving husband or wife it shall 
descend and pass in parcenary to his or her kindred, male arid 
female, in the following course, that is to say: 1st. To his or her 
children and their descendants, if any there be: 2ndly:Jf there be 
. no children nor their descendants* then to his or her father and 
mother, in equal portions. But if only the father or mother 
survive the intestate, then his or her estate shall be divided in- 
to two equal portions, one of which shall pass to such survivor, 
and the other halfsh all pass to the brothers and sjsters of the de- 
ceased arid to their descendants, or to such of them as there be, 
but if there be none such, the^ the whole estate shall be inher* 
ited b^ the surviving father or mother: 3dly. If there be nei- 
ther father or mother then the whole of such estate shall pass 
to the brothers and sisters of the intestate and to their descen- 
dants, or to such of them as there be : 4thly. If there be none 
of the kindred aforesaid, then the inheritance shall be divided 
into tWo moieties, one of which shall go to the paternal and the 
other to the maternal kindred, in the following course; that is to 
say — ^to the Grand Father and Grand Mother, in equal portions, 
9 
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but if only <)ne of these be living, then the estate shall be di- 
vided into two equal parts, one oi whieh shall go to such sur* 
vivor, and the other shall go to the descendant or descendants 
of such deceased Grand Father or Grand Mother: If there be 
no such descendants, then the virhole estate shall be inherited 
by the surviving! Grand Father or Grand Mother: If there be 
no surviving Grand Father or Grand Mother, then the whole of 
such estate shall go to their descendants, or to such of them as 
there be, and so on without end, passing in like manner to the 
nearest lineal agistors and their descendants, or to such of 
them as there be. 

Sec. 3. There shall be no distinction in regulating the 
descent and distribution of intestates estates between property 
which may have been derived by such intestate, by gift, devise 
or descent from the father, and that which may have been de- 
rived by gift, devise or descent frohi the mother, and all the es- 
tate to which such intestate may have had title, at the time of 
death, shall descend and vest in the heirs of such person in the 
same manner as if he or she had been the original purchaser 
thereof. 

Sec. 4. When any person having title to any estate of in- 
heritance, real, personal or mixed shall die intestate as to such 
estate, and shall leave a surviving husband or wife, the estate 
ofsuchintestate shall descend and pass as follows: lst.If the de- 
ceased have a child or children or their descendants, the sur- 
viving husband or wife shall take one third of the personal es~ 
tate, not to include slaves, and the balance of such personal es- 
tate shall go the child or children of the deceased and their de- 
scendants — the surviving husband or wife shall also be enti- 
tled to an estate for life, in one third of the lands and slaves of 
the intestate^ with remainder to the child or children of the in- 
testate and their descendants: 8ndly. If the deceased have no 
child or chi dren, oi^ their descendants, then the surviving hus- 
band or wife shall be entitled to all the personal estate of the 
intestate, not to include slaves, and to one half of the lands and 
slaves of the intestate, without remainder to any person or 
persons, and the other half shall pass and be inherited accord- 
to the rules of descent and distribution, as prescribed in the 
foregoing sections of this act, provided, however, that if the de- 
ceased have neither surviving father or mother, nor surviving 
brothersandsisters or their descendants, then the surviving hus- 
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liand or wife shall be entitled to the whole of the estate of 
such intestate, real, personal and mixed. 

SEa 5. No ri^ht of inheritance shall accrue to any person 
whatsoever, other than to children of the intestate, unless they 
be in being, and capable in law to take as heirs at the time of 
the intestates death. 

Sec. '6- In cases before mentioned, where the inheritance 
is directed to pass to the collateral kindred of the intestate, if 
part of such collaterals be of the whole blood, and the other part 
<)f the half blood only, of the intestate, those of the half blood 
ishall inherit only half so much as those of the whol^bloo^, but 
if all be of the half blood, they shall have whole portions. 

Sec. 7. Where the children of the intestate's brothers and 
«isters, uncles and aunts, or any other relations, of the deceas- 
ed standing in the same degree, come into the partition, they 
shall take *^per capita" that is to say by persons, and where 
a part of them being dead, and a part living, the issue of those 
dead have right to partition, such issue shall take ^*per 
stirpes" or by stocks, that is to say the shares of their deceased 
parents. 

Sec. 8. Where any of the children of a person dying intes- 
tate, or their issue, shall have received from such intestate in 
his life time, any real, personal or mixed estate, by way of ad- 
vancement, and shall choose to come into the partition*" and 
distribution of the estate with the other parceners and distri- 
butees, such advancement, of real, personal and mixed estate, 
shall be brought into Hotch Pot with the whole estate, real, 
personal or mixed, descended, and such party returning such 
advancement, as aforesaid, shall thereupon, be entitled to his 
her or their proper portion of the whole estate so descended, 
real, personal and mixed, and, prpvided, that it shall be' suffi- 
cient to account for the property so brought into Hotchpot at the 
time it was advanced, and wh«n money or negroes shall have 
been advanced, the interest of the one, or the increase of the 
other, need not be brought into Hotchpot. 

Sec. 9. In making title to land by descent, it shall be no 
bar to a party, that any ancestor through whom he derives hi^ 
descent from the intestate, is or hath been an alien, and every 
alien, to whom any land may be devised or may descend, shall 
have nine years to become a citizen of the State, and take pos- 
session of such land, or shall have uine years to sell the same. 
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before it shall be declared forfeited or shall escheat to the Gov- 
ernment. 

Sbc. 10* Where a man having by a woman a child or chil- 
dren» shall afterwardsintermarry with such women, such child 
oCit^hildren if recognized by him, shall theiel^ be legitimated 
and made capable of inheriting his estate. The issue also in 
marriages de§med null in law, shall nevertheless be legiti- 
mate, \ 

Sec. 11. Bastards shall be capable of inheriting from and 
through their mothers and of transmitting estates, and shall 
alsobe^ntitleji to distributive shares of the personal estates of 
any of their kindred on the part of their mothers, in like man- 
ner as if they had been lawfully begotten of such mothers. 

Sec. 13. When two or more persons hold an estate, real, 
personal or mixed jointly, and onejpint tenant dies before sev- 
erance,!his interest in said joint estate shall not survive to the re- 
maining joint tenant or joint tenants, but shall descend to and . 
be ve^sted in the heirs or legal representatives of such deceas- 
ed joint tenant, in the same manner as if his interest had been 
severed and ascertained. 

Sec. 13. This act shall not be construed to alter or change 
in any manner, the mode now pointed out by law, for distribu- 
ting the common property of the husband and wife, upon the 
death of one of theni. 

Sec 14. An actio regulate the descent and distribution of 
intestates estates approved 28th January 1840; and, an act 
amendatory of said act passed 17th January 1842, are here- 
by repealed, and this act shall go into effect from the time 
of its passage. 

Approved, March 18, 1848. 



CHAPTER 104. 

.Joint Resolution, on the "Proviso,'' Slavery, the Tariff, and the 
War against Mexico. 



Section 



mos 1. Beit resolved by the Leffislature of the State of 
f. That any attempt on the part of the Congress of the Uni- 
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ted States to interfere with the domestic and internal policy of 
the States or Territories, is unwarranted by the Constitution of 
the United States, and in violation of the rights of the States. 
The •*Proviso,** if submitted to, would prevent the slaveholdipg 
States from enjoying the full benefits of any territory which 
may be hereafter acquired, by the United States. Xhe Consti- 
tution of the United States recognizes slavery, as one of our 
domestic institutions, and we acknowledge no right to abolish ~ 
it, but that whi6h belongs to the slaveholding States themselves. 
We will not submit to any law, which prohibits .the citizens of 
the Southern States, from taking their property to any territory 
which may be acquired from Mexico. We are willing to submit 
to the compromises of the Constitution, but we will never sub- 
» mit to a usurpation of power which robs us of our rights. 

Resolved further y That we deny the right of the Congress of 
the United States, to pass any law prohibiting any State, that 
may hereafter be admitted into the Union, from coming in, either 
with or without slavery, as the pbpular voice of such State may 
determine. This principle we will not yield. 

Resolved further y That (he just and equitable mode of raising 
revenue, is to levy a tariff on the ad valorem principle, for pur- 
ppses of revenue, as contra distinguished from the protective 
policy. That we believe that the tariff of 1 846, will yield more 
revenue to the United States, than could be derived f]^om the 
tariff of 1842, and that the former is at the same time, less bur- 
densome to the people than the latter would be ; and believing 
it to be a cardinal principle of government, that the burdens 
should be equally borne by all classes of the community, we 
hope that the general principles of the tariff of 1846, will not 
be altered. We are willing to pay for "Revenue,** but not for 
^'Protection.** 

Resolved further, That we consider the war with ]\(exico« as . 
necessary to the vindication of our national honor, tis a war 
which was brought on by Mexico, by making an attack upon 
the armyof the United States, at a time when the Mexican 
^overnmedt expected to destroy that gallant band — who have 
added fresh lustre to the ATi[ierican name. After the bad faith, 
which has characterized tbe Mexicans, we have nothing to 
hope for, but that justice which we must compel them to grant 
by force of arms. We recommend, therefore, a rigorous pros- 
ecution of the war, until we obtain full indemnity for the 
ilrroDgs and ii\juries done us. If it be necessary to apjflropriate 
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some Qf the most yaluable.portions of Mexican Territory, we 
recommend that it be done. We should never give up Cali- 
fornia.. We should secure a communicatioki between the At- . 
lantic and Pacifie oceans, across th& Isthmus, for all time to 
-come. . We should take possession of the Mexican ports^ 
collect her revenues, and levy a tax upon all the property of 
the nation, to support our armies. As long as Mexico compels- 
us to keep an army there, we should make her support it. 

Resolved further^ That our Senators be instructed, and our 
Representatives in Congress be requested^ to support the prin- 
ciples set forth in the foregoing resolutionsv and to use all just 
and Constitutional means to resist encroachments upon the 
rights of the slaveholdiog States. 

Resolved further 9 That th^ Governor be requested to forwajd 
a copy of these Resolutions to the President of the United 
States, the Governors of each of the States in the Union, and 
to our Senators and Representatives in Congress, under the 
seal of the State, and with his signature of approvals 

Approved, March 18. 1848. 



CHAPTER 105. 

An Act to define the times for holding the District Courts in 
the fifth, sixth, and eighth Judicial Districts. 

SECTION 1. Be it enacted by the Legislature of the State of 
Texas^ That the District Courts for the fifth, sixth and eighth 
Judicial Districts, shall be held at the times herein specified, to 
wit : For the fifth District. 

In the County of Sabine, on the first Mondays in March and 
September, and may. continue two weeks. 

In the County of Shelby, on the third Mondays in March and 
September, and may continue two weeks. . 

In the County of San Augustine,, on the first Mondays in 
April and October, and may continue three weeks. 

In Jasper County, on the fourth Mondayi^ in April and Octo- 
ber, and may amtinue <me week. . ♦ 
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In Newton County, on the first Mondays after the fourth 
Mondays in" April and October, and may continue o^e week. 

In Angelina County, on the second Mondays after the fourth 
Mondays in April and October, and may continue one week. 

In Nacogdoches County, on the third Mondays after the 
fourth Mondays in April and October, and may continue until 
the business shall be disposed of. 

For the sixth District : In Cass County, on the third Mon- 
days in March and September, and may continue two weeks. 

In Upshur County, on the third Mondays after the third Mon- 
days in March and September, and may continue one week. 

In Smith County, on the fourth Mondays ^fter the third Mon- 
days in March and September, and may continue two weeks. 

In Cherokee County, on the sixth Mondays after the third 
Mondays in March and September, and may continue two 
weeks. 

In Rusk County, on the eighth Mondays after the third Mon- 
days in March and September, and may continue three weeks* 

In Panola County, on the eleventh Mondays after the tliird 
Mondays in March and September, and may qontinue two 
weeks. 

In Harrison County, on the thirteenth Mondays after th© 
third Mondays in March and September, and may continue until 
the business shall be finished. 

In the eighth District: In Bowie County, on the first Mon- 
days in March and September, and may contine one week. 

In Titus County, on the second Mondays in March and Sep- 
tember, and may continue one week. 

In Hopkins County, on the third Mondays in March and Sep* 
tember, and may continue one week.* 

In Hunt County, on the fourth Mondays in March and Sep- 
tember, and may continue one week. 

In Fannin County, on the first Mondays in ApriLand Octo* 
ber, and may continue two weeks. 

In Lamar County, on the third Mondays in April and Octo- 
ber, and may continue two weeks. 

In Red River County, on the, first Mondays after the fourth 
Mondays in April and October, and may continue three weeks. 

Approved, March 18, 1848. 
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. CHAPTER lOG. 

Aa Acf to prescribe the time of holding the Courts in the sec- 
ond Judicial District of the State of Texats. 

Section L Be it enacted by the Legislature of the Stride of 
Texas, That the terms of the District Court in the second Ju- 
dicial District, shall be held in each county in the Distriet, 
twice in each year, as follows : 

In the County of Fayette, on the first Monday in March and 
the thiM Monday in September, and may continue in session 
two weeks. 

In the County of Bastrop, on the second Monday after the 
first Monday in March, and the second Monday after the third 
Monday in September, and may continue in session one week. 

In the County of Williamson, on the third Monday after .the 
first Monday in March and the third Monday after the third 
Monday in September,^ aud may continue in session one week. 
* In the County of Travis on the fourth Monday after the 
first Monday in March, and the fourth Monday after the third 
Monday in September, and may continue in session two weeks. 

In the County of Caldwell, on the sixth Monday after the first 
Monday in March, and the sixth Monday after the third Mon- 
day in September, and may continue in session one week. 
•' In the County of Hays, on the seventh Monday after the 
first Monday in March and the seventh Monday after the third 
Monday in September, and may continue in session one week. 

In the County of Guadalupe, on the eighth Monday after 
the first Monday in March, and the eighth Monday after the 
third Monday in September, and may continue in session one 
week. 

In the County of Comal, on the ninth Monday after the first 
Monday in March, and the ninth Monday after the third Mon- 
day in September, and may continue in session one week. 

In the County of Gillespie, on the tenth Monday after the 
first Monday in March, and the tenth Monday after the third 
Monday in September, and may continue in session two weeks. 

Sec. 2. Be it further enacted, That all process returnable to 
and cases triable at the regular terms of the District Courts of 
the second Judicial District, as now provided for by law, shall 
be returnable to, and triable at the regular terms herein pre- 
scribed, and that all laws and parts of laws conflicting with 
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the provisiojis of this act, be and the same are hereby repeal- 
ed, and that this act take effect from and after the first Mon- 
day of Atigust next. * 
Approved, March 18, 1848. 



CHAPTER 107. 

An Act, Supplementary to an act entitled an act to regulate the 
Public Printing, approved March 8, 1848. 

Whereas> by one of the provisions of the above recited act, the 
Secretary of State is required to furnish the Public Printer, 
with a copy of the laws, within six days .after their passage, 
and whereas, without further assistance, it will be impossible 
for him to comply with said provision ; Theriefore, 

Section 1. Be it enacted by the Legislature of the State of 
Texas^ That the Secretary of State be authorized to employ the 
assistance necessary to enable- him to furnish a copy of the 
laws, within the time prescribed by the above recited act : 
Providedf that the compensation to -be allowed therefor, shall 
not exceed that allowed by the said act for copying the Journals 
of both Houses. 

Sbg. 2. Be it further enaetedf That this act take effect, and 
be in force from and after its passage. 

Approved, March 18, 1848. 



CHAPTER 108. 

An Act appropriating certain fines and forfeitures. , 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That all monies collected as penalties, fines and for- 
feitures in behalf of the State, shall be paid into the County 
Tveasmy^of the County, in whiph such fines, an^ penalties n^ay 
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.be iin|X)sed, or forfeitures take place, to be tinder tbe control 
of the Connty Court. 

Seo. 2. Be it further enacted^ That when the Sheriff or oth- 
er officer shall collect any such monies, he shall pay them int o 
the County Treasurer, and the County Treasurer shall pay out 
the same in the manner directed by the County Court. 

Approved, March 18, 1848. 



CHAPTER 109. 
An Act to prevent burning the woods and prsiiries. 

Section 1, Be it enacted by the Legislature of the State of 
Texasy Ths^t it shall not be lawful for any person or persons, 
to wilfully burn or cause to be burned, any woodlands or pra- 
irie, not his own, within any teounty erf this State, at any time, 
between the first' day of the month of July in each and every 
year, and the fifteenth day of February in the succeeding year. 

Sec. 2. Be it further enacted^ That when any person shall 
be charged, on oath made before any Justice of the Peace of 
the county, in which such offence is committed, with a viola- 
tion of the provisions of the first section of this act, it shall be 
the duty of such Justice or any other Justipe % of the Peace of 
the county, to cause such person to be arrested and brought 
before him by warrant under his hand, to be excuted by any 
constable of the county, or other proper officer, and if upon a ' 
full investigation, such Justice shall be satisfied, that such perr 
son has wilfully violated the provisions of this act, it shall be 
the duty ot such Justice, to fine any such person not less than 
ten dollars, nor more than fifty dollars, which shall go to the 
use of the county in which such offence was committed, and 
in default of payment thereof, such Justice shall commit such 
person to the County Jail, until such fine and costs ^re paid, 

SroVided, however, that in all such cases, if the accused shall 
emand a trial by jury, such Justice shall forthwith summon a 
Jury of six men j as in other cases, and ^e Jury shall try the. 
eause, and assess the fine as aforesaid. 
Ssc. 3w £le it further enacted^ That this act shall not be so 



Digitized by 



Googk 



139 

eonstfued, as to release any person from liability, in a civil suit 
for damages occasioned by burning. 
Approved, March 18, 1848. » 



CHAPTER 110. 

Joint Resolution instructing our Senators and requeirting our 
Representatives in Congress to use their efforts to have a law 
passed to extend the jurisdiction of Texas over one half of 
Sabine Pass, Lake and River. 

SfiCTioN 1. Be it resolved by the Legislctture of the State of 
TexaSf That our Senators be instructed and our .Representa- 
tives in Congress be requested to use their eftorts ta have a 
law passed by Congress extending the jurisdiction of Texas 
over one half of the waters of Sabine Lake, Sabine Pass and 
Sabine River up to the 32d deg.of north latitude. 

Sec. 2. Be it further resolwi^ That the Governor of thi» 
State be required to traDsmit to each of our Senators and Rep^ 
resentatives in Congress a copy of the foregoing J<Hnt Resolu* 
lion. 

Approved, March 18, 1848« 



CHAPTER 11 L 
An Act providing for the payment of Jurors. 

Section 1. Be it enacted by the Legislctture of the State of 
Texas That Jurors, shall each be entitled to one dollar and 
twenty five cents, for each day, he shall attend the Court, and 
all necessary expenses of ferriage. 

Sec. 2. That all tax fees collected on suits, shall be applied 
to the payment of Jurors. 

Sec. 3. That this act shall take effeet from and after the 
first day of August next. 

Aj^rov^d) March 1S» 1848. 
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CHAPTER 112. 

An Act to establish the method of trying the right of property 
levied on under writs of "Execution, Sequestration and At- 
tachment, where the same Is claimed by a person not a party 
to 'such writs. 

% 
Section 1. Be it eruxcted by the Legislature of the State of 
Texas^. That whenever any Sheriff or other lawful officer shall 
levy a writ of execution, sequestration or attachment, upon 
any personal property, and such property or any part thereof, 
shall be claimed by any person who is not a party to such writ, 
such person or bis agent may make^ oath in writing, before 
some Jastice of the Peace, of the county where the levy was 
made, that such claim is made in good faith, and present such 
oath in writing, to the of&cer who made such levy, and may 
also execute and deliver to the officer who made such levy, his 
bond, with two or more good and sufficient sureties, to be ap- 
proved of by such officer, payable, to the plaintiff in such writ, 
for an amount equal to double the value of the property so 
claimed, to be assessed by such officer, conditioned that the 
party maldng such claim, in case he fails to establish his right 
to such property^ shall return the same to the officer making 
such levy pr his successor, and shall also pay to'the plaintiff in 
such writ, all damages that may be awarded against him, by the 
J«iry, on the trial of the right to such property; whereupon it 
shall be the duty of the officer, receiving such oath and bond, 
to deliver such property, so claimied, to the person so claim- 
ing it. 

Sec. 2. That whenever any person shall claim proper- 
ty; and shall make the oath, and give the bond, as provided fdr 
in the first section of this act, tf 3ie writ, under which such 
levy was made, was issued by any Justice of the Peace or 
Court of the county where such levy was made, the Sheriff or oth- 
er officer, receiving such oath and bond, shall endorse on the 
writ, that such claim has been made, and oath and bond given, 
stating by whom, and shall also endorse on such bond, the val- 
ue of 3ie property, as assessed by himself, and shall forthwith re- 
turn such bond and oath to the Justice or the Clerk of the Court 
from which the said writ issued; but if the writ, under which 
* such levy was made, was issued by any Justice of the Peace or 
Court of another county, than that in which such levy was 
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made, then the Sheriff or other officer; receiving such oath and 
bond, shall endorse on such bond, the value of the property as 
assessed by himself, and shall forthwith return such bond and 
oath, with a copy of the writ, to some Justice of the Peace of 
his county, if the writ was issued by a Justice or to the Dis- 
trict Court of his county, if the writ was issued by any other 
authorit}' than a Justice of the Peace; and he shall also endorse 
on the writ, that such claim has been made, and oath and bond 
given, stating by whom,and to what Justice or Court, the bond 
has been returned, and at what time it was 90 returned, and 
shall forthwith return such writ to the Justice or Court from 
which it issued. 

Sec. 3. Shat whenever any oath, and bond, for the trial of 
the right of property, shall be returned to any Court other than a 
Justice's Court, as provided for in the second section of this act, it 
shall be the duty of the Clerk of such Court, to docket the same 
in the name of the plaintiff in the writ* as the*plaintiff, and the 
claimant of the property as defendant, and at the first term of 
the Court thereafter, if both parties appear, the Court shall di- 
rect an issue to be made up between the parties and tried by 
a Jury a^ in other cases, but if the plaint iif appears aud the de- 
fendant fails to appear, or neglects or refuses to join issue un- 
der the directions of the Court, within the time prescribed for 
pleading, the plaintiff shall have judgment by default as Ih 
other cases. If the plaintiff does not appear at the said first 
term, the «ase shall be continued to the next term, when if he . 
appears, the like proceedings may ber had as at the said firstfterm, 
but if he does not then appear on or before the first day of said 
term, he shall be lion suited, provided that in all such cases, if 
the property so claimed, was taken from the possession of the clai- 
maint, then the burden of proof shall be upon the plaintiff in 
the original writ of execution, sequestration or attachment;^ but 
if the property so claimed, was taken from the possession of 
any other person, than such claiQiant, then the burden of *p roof 
shall be upon such claimant. 

SsG. 4. That whenever any oath and bond for the trial of* 
the right of property, shall be returned, under the provisions of 
the second section of this act to any Justice of the Peace, the 
plaintiff in the writ, may, at any time, aj>ply to such Justice for 
a citation against such claimant, and on the return thereof 
executed, a trial of the right to such property shall be had be- 
fore such Justice in like manner as other trials are had before 
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Justices of th« Peaee, but if the property was taken from the 
possession of the claimant^ the burden of proof shall be on the 
plaintiff, and if it was taken from the possession of the defen- 
dant in such writ, or any other person than the claimant, the bur- 
den of proof shall be on the claimant 

f Sec. 5. That in all trials of the right of property under the pro- 
visions of this Sbotj if tixe claimant shall fail to establish his right 
to the property, the Court or Justice trying the same shall give 
judgment against all the obligors in the claimants bond for ten per 
cent damages, on the value of the property claimed, unless 
such value is greater, than the amount claimed under the writ, 
by virtue of which such property was levied, in which case, 
such damages shall be on the amount claimed under said writ. 

Sec. 6. That in all trials of the right of property, under 
the provisions of this act, in any County other than that in 
which the writ issued under which the levy was made, the 
«opy of the writ, required to be returned by the Sheriff or other ' 
officer, making the levy, shall be received in evidence, in like 
manner, as the original could be. 

Il Sec. 7. That in all cases, when any claimant of property, 
under the provisions of this act, diall fail to establish his right 
thereto, and judgment shall be rendered against him if he 
shall fail to return such property in as good condition as when 
he iftceived it, to the oflSicer from wh6se possession he receiv- 
ed it, or his successor, within ten days after the rendition of 
such judgment, such officer or his successor, shall certify such 
failure to the Court or Justice by which such judgment was 
rendered, whereupon it shall be the doty of the J.usticeor Clerks 
having the custody of i^uch bond, to endorse thereon that it has 
been forfeited, when such bond shall have the force and effect 
of a judgment, against all the obligors for the value of such 
property, with legal interest thereon from its date, upon which 
execution may issue as on other judgments. 

Sec. ^. That $i claim made to property, under the provisions 
of this act, shall operate as a release, by the claimant, of all 
damages against the Sheriff ot other officer who levied on such 
property. 

Sec 9. That proceedings for the trial of the right of prop- 
erty under the provisions of this act shall in no case prevent 
the plaintiff in the writ from having a levy inade upon other 
property of the defendant than that levied on and claimed ifH 
can be found. 
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Sec. 10. That ^9,n aot to establish the method of trying the 
right of property levied on by executicin, when the property is 
claimed by any person not a party to such execution" approv- 
ed, February 5th, 1840, shall be and is hereby repealed. 

Approved, March 18, 1848. 



CHAPTER 113. 

An Act to repeal the fourth section of ai} act , requiring the 
Commissioner of the General Land .Office to issue Patents 

. upon unconditional headright certificates for land, approved. 
May 12th, 1846. 

SEcmoN 1. Be it enacted by the Legislature of the State of 
Texas^ That the fourth section of an act requiring the- Codi- 
missioner of the General Land Office to issue Patents upon un- 
conditional headright certificates for land, approved 12th May, 
1846, be and the flame is hereby repealed, and that this act 
take efiect from and after its passage. 

Approved, March 18, 1848. 



CHAPTER 114. 

An Act to amend an aot supplementary to an act to detect 
fraudulent land certificates and to prov^do for issuing Pa-. 
tents to legal claimants, passed at the fifth Congress of the 
Republic of Texas. 

Section 1. Be it enacted by the Legislature of the State of 
TexaSf That all certificates heretofore, or ths^t may be hereaf- 
ter issued by the Supreme or District C6urts, in accordance 
-mth the provisions of an act passed by the fifth Congress of 
the Republic of Texas, shall be as valid and legal as if issued 
by ajQy other competent authority. 
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Sec. 2. Be it further enacted. That the Commissioner of the 
General Land Office be, and is hereby required to issue' patents, 
upon all surveys made by authority of such certificates, and 
that a certified copy of the decision of such Court or Courts, or 
either of them, be full authority, and sufficient . evidence, for 
the same, provided that the survey is correct and made accor- 
ding to law. 
;;^ Approved, March 18, 1848. 



CHAPTER 116. ' ' 

An Act for the regulations of Pilots at the mouth of the Brazos 

River. 

SBCTioiff 1. Be it enacted by the Legislature of the State of 
TexaSj That the Governor be and he is hereby authorized and 
required to appoint by and with the advice and consent of the 
Senate, one or more competent persons to act as Pilots at the 
mouth of the Brazos river in this State, and the person or per- 
sons so appointed shall hold their offices for two years and un- 
til their successors are appointed and qualified in the manner 
provided for in this act. 

Sec. 2. That before any person appointed under the provis- 
ions of this act shall enter upon the discharge of his duties, he 
shall execute and deliver to the Chief Justice of Brazoria coun- 
ty a bond with two or more good and sufficient sureties, to be 
approved by said Chief Justice, and payable to the Governor of 
the State in the sum of five thousand dollars, conditioned for 
the faithful performance of the duties of his office, atid shall 
also take and« subscribe the oath of office prescribed by the 
Constitution, which oath shall be endorsed on or annexed to 
said bond with the certificate of the officer administering the 
same. Said bond and oath shall be recorded in the office of 
the Olerk of the County Court, and deposited therein, and said 
bond shall not be void on the first recovery, but may be sued 
on from time to time* in the name of any person or persons in- 
jured by a breach thereof, until the whole penalty shall have 
*been recovered. 
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Sec. 3. That whenever a vacancy shall happen in either 
of said offices during the recess of the Senate, the Governor 
shall have power to make an appointment to fill such vacancy, 
and the person, so appointed shall continue to perform the du- 
ties of his office until a successor is appointed and qualified in 
the manner provided for original appointments. 

Sec. 4. That the said Pilots shall be entitled to three dol- 
lars for each foot of water that any vessel may draw at the 
tim^of piloting the same, and whenever a vessel shall decline 
the se»dce of a Pilot offered outside the bar and shall enter 
said river without the aid Qf one, the Pilot who first so offe^red 
his services, shall be entitled to one half of the above amount, 
and any vessel which after being brought in by a Pilot shall 
go out without employing one sh^ll be liable to the payment of 
half pilotage to the pilot who brought her in : provided, how- 
ever, that all vessels of thirty tons burthen and under shall be 
free from any charge for pilotage unless for actual service. 

SecI 5. That the consignees ol any vessel shall ^be held 
liable and responsible for the pilotage of said vessel. . 

Sec. 6. That if any person not appointed a Pilot or dep- 
uty Pilot, shall pilot any ship or vessel out of, or into said 
river when a Pilot or deputy Pilot has offered such service, 
the person so piloting shall be liable to pay to the Pilot or 
deputy Pilot who offered* such service full pilotage for such 
vessel, to be recovered by suit before any Justice of the Peace, 
of the county- 

Sec. 7. That each Pilot appbinted under the provisions of 
this act may by writing under his hand appoint a denuty Pilot 
to discharge his duties, but he shall be responsible ror all of- 
ficial acts of such deputy in like manner as if such actS/were 
done by himself. 

Approved, March 18, 1848, 



CHAPTER 116. 

An Act Supplementary to an act entitled "an act to establish . 
the Judicial Districts of the District Courts.'* 

' *' Section 1. Be it enacted by the Legislature of the State of-^- 
Texca^ Thdt so much of the act to which this is a supplement, 
10 
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AS relates to the ninth Judicial District, take effect and be in 
force from and after the passage of this act, and that this act « 
be in force from and after its passage. 
Approved, March 18, 1848. 



CHAPTER 117. 

An Act to change the name of Ralph William Peacock to Jolm 

Bo wen. 

Whereas, Ralph William Teacock, a native of Philadelphia, 
in the State of Pennsylvania, at present a citizen of San Anto- 
nio, Bexar county, in the State of Texas, is testamentary heir 
by the will of his half brother John Bo wen, deceased, to "Bow- 
en Hall Estate," in the Island of Jamaica, under certain con- 
dition^, whereby it is necessary that the name of said R. W. 
Peacock, be changed to John Bowen ; Therefore, 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the name of Ralph William Peacock, be and is 
hereby changed to John Bowen. 

Sec. 2. Be it further enacted^ That this act take effect from 
and after its passage. 

Approved, March 18, 1848. 



CHAPTER 118. 

An Act to .secure to the Colonists of Fisher and Miller's Colo- 
ny the lands to which they may be entitled. 

Section 1. Be it enacted by the Legislature of the State of 
Texas,^ That every colonist, or the heirs or administrators of 
such colonists introduced into Texas by the German emigra- 
tion Compaiw, under and by virtue of the coloniza^tion contrast 
of Henty P. Fisher and Burchard Miller iivith the President of 
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the late Republic of Texas, ^hall rebeive the quantity of land 
to which such colonist may be entitled, to wit: six hundred and 
forty acres for each head of a family; and three hundred and 
twenty for each single man over the age of seventeen years; 
provided that nothing contained in this bill shall be construed 
to place the contractors of said Colony in a better condition 
with regard to the State of Texas than they would be in if this; 
bill h^ not been passed. 

^£c. 2. That the Governor of this Stat<5 shall appoint a 
Commissioner, whose duty it shall be to hear proof and deter- 
mine what colonists have been introduced into Texas by said 
company, iri virtue of said colonization contract, and said Com- 
missioner shall issue to the parties entitled to the same, or 
the heirs or administrators of such parties, a certificate for 
their proper quantity of land; which certificate shall contain 
the condition that, before patent can issue on the same, the 
grantee of such certificate shall, within two years from the 
. date thereof, settle within the limits of. the colony of the^ said 
Fisher and Miller; and when said condition is complied with, 
the party shall be entitled to patent for his land in such man- 
ner as may hereafter be provided by law. 

Sec. 3. That the grantees of certificates issued in conform- 
ity with this act shall select their land in manner herein s^t 
forth, to wit: the party in interest shall designate to the Com- 
missioner issuing the certificate as aforesaid, the tract of land 
-^uch party may wish within the colony grant, as defined by 
the said colonization contract; and t heCommis^ioner shall attach 
to the certificate ei description of the section thus sheeted; pro- 
• vided that in the selection of the lands regard must oe had to 
the provisions of the aforesaid colonization contract in ref^ 
erence to the alternate sections. * 

Sue. 4. That it shall be the duty of the District Surveyor 
of Bexaf District to furnish the Commissioner of the General 
Land Office with a map of all surveys within the aforesaid col- 
ony limits; and the Commissioner of the General Land Office 
shall furnish a similar map to the Commissioner appointed by 
' virtue of this act; and upon these maps the land selected as 
provided in the preceding section shall be noted. 

Sec. 5. That it shall be the duty of the Commissioner ap- 
pointed in virtue of this act to send to the Commissioner of 
the General Land office, a monthly list, under oath, containing 
a description of certificates issued in compliance with this acts 



Digitized by 



Google 



149 

ami ht^ s^all ^sai:eep a record in: a weR bound book, sbowing 
the quantity of Idnd for which each certificate issued, the 
names of the parties oMaining the same, and the names of the 
witnesses who made the proo^ and said Commissioner shall 
deposit said record book in tiie General Land Office at the expi- 
ration of the time limited in this act for grant^g certifi- 
cates. 

Sec. ^ That to entitle any colonist to the benefits of this 
act, s4ch colonist^ shall take the following oath; "/, {A, JS.} 
do, solemnly swear tkat I was introduced into Texas by ike German 
emigratmn company in virtue of the colonisation contract ofFHsh- 
er and Miller with the Presidekt of the late Republic of Tetsas^ 
and before the first day of September, A. D. 1^7;'^ and shall al- 
so prove the facts in said affidavit by at least two disinterested 
witnesses; and in case the ap|rficants be heii^ or ajdministra- 
tors, they shall not be required to take the afores£^id affidavit,- 
but shall be obligedjto prove by two witnesses that the colo- 
nist whom they represent had emigrated to Texas in manner 
and within the tim6 set forth in the foregoing affidavit. 

Sec. 7. That the colimist, their hen's or administrators, are 
hereby allowed one year from the fiVst day of May next, and no 
longer, in which to obtain their 'certificates in accordance with 
this act. ' 

Sec. 8. That the Gommissioner appointed by virtue of 
this act, beforfelie enters on the duties of his office shall gite 
bondin the sum of twenty thousand dollars with security ta 
be appwjved by the District Judge of the second Judicial Dis- 
trict; which bond shall be dra"Vf n in favor of the Goverraor of 
the State^nd his successors in office, and shall be conditiouetE 
that the Commissioner shall faithfully and impartially dis- 
charge the duties imposed on him by this act? and shall also* 
take an afiid^ivit faithfully and impartially to discharge the du- 
ties which this, act inaposes on him, to the best of his skill and 
ability; which affidavit shall be endorsed on the said bond, 
and with the same shall be- deposited in the office of the Secre- 
tary of State. 

Sec; &. ^That certificates issued in confonnily with this * 
act, and locations made in virtue of the same, shall be subject 
to the inspection and approval of the Attorney General, and 
shall have no force in Mw unless by him approved. 

Sec 10. That the Commissioner appointed in compliance 
. -with this iict» shallreceive^ two dollars for each certificate is- 
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sned, to he pniid by the party receiving the^ame; and said Com- 
missioner snail do and transact tke busineissand duties requir- 
ed of him at thfe town of Fredericksberg in the county of Gilles- 
pie, and in the City of New Brauhfel8\ Gonfial County. 

Sec. 11. That this act take effect and be in force from 
and after the first day of Mayr A. D. 1848, 
Sit- Passed, March 20, 1848. 



CHAPTER 119. 
An Act to create the County of Van Zandt. 

Section 1. Be it enacted by the Legislature of the State of 
TexaSf That all the territory heretofore comprised within the 
Coimty of Henderson, and net now comprised within the lim- 
its of the counties of Henderson and Kaufman, be, and the 
dame is hereby constituted and made a new county to be call- 
ed Van Zandt. 

Sbc. 2. Be it further enacted. That said county shall be or- 
ganized in conformity with an apt for the oi^anization of the 
several counties in the State, approved 11th April, A. D. 1846. 

Sec. 3. Be it further enacted. That Jordan's Saline in said 
county shall -be the county seat of said county, until otherwise 
provided for by law; and that this act takeeSect from, and af- 
ter its passage. * 

Approved, March 20, 1848. 



CHAPTER 120. 

Joint Resolution, Whereas it is believed that John C. Wat- 
rous, Judge of the United States District Court for the Dis- 
trict of TexaSf has while seeking that important position, giv- 
en legal opinions in causes and questions to be litigated 
hereafteri in which the i]itefe9t0N>f individuals ""mid of the 
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State, are immensely involved; where|)y it is believed he has 
disqaalifiedthe Court in which he presides, -from trying such 
questions ?tnd causes; thereby rendering it necessary, to trans- 
fer an indefinite and unknown number of suits hereafter to 
be commenced, to Cuurts out of the State for trial; and 
whereas it is also believed that the said John G. Watrous» 
has while in office aided and assisted ccHain individuals, if 
not directly interested himself, in an attempt to fasten upon 
this State, one of the most stupenduous frauds ever practiced 
upon any country or any people; the effect of which would be 
to rob Texas, of millions of acres of her public domain, her 
only hope or resource, for the. payment of her public debt; 
and whereas, his conduct in Court and elsewhere, in dero- 
gation of his duty as a Judge, has been marked by such 
prejudice and injustice toward the rights of the State, and di- 
vers of iti^ citizens, as to show that he does not deserve th^ 
high station he occupies; Therefore, 

Section 1. Be it resolved by the legislature of the State of 
Texas, That the said John C. Watrous be and he is hereby re- 
quested, in behalf of the people of t;he State, to resign his officer 
of Judge of said United States Court for the District of 
Texas. - 

Sec. 2. Be it further resolved. That the Governor, forward 
the said J. C. Watrous, under the seal of the StsCte, a copy of 
the foregoing preamble and resolution, also a copy to each of 
our Senators and Representatives m the Congress of the Uni- 
ted States. 

Approved, March 20, 1848^ 



CHAPTER 121. 

Joint Rxesolution appropriating one hundred dollars for the 
purpose of procuring a map of Shelby County- 

Be it resolved by the Legislature of the State of Texas, 
That the SApn of one hundred dollars, be, and the sanie 
is hereby ap^opnated for tMB purpose of procuring a map of 
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Shelby county, and tHat this Joint Resolution take effect from 
and after its passage. 
Approved, March 20, 1848. 



CHAPTER 122. 
An Act to raise a revenue by taxation. 

Section 1. Be it enacted by the Legislature of the State of 
Texas^ That there shall be levied and collected, for the use of 
the State, a direct ad valorem tax of twenty cents upon each 
hundred dollars value of all property, real and personal, (ex- 
cept such property as may be) excepted by law from taxation. 

Sec. 2. That there shall be assessed and collected of every 
free male person between the ages of twenty one and fifty five 
years, citizens of this Stafe, (idiots and persons non compos men- 
tis excepted) a poll tax of one dollar each. 
' .Sec. 3. Thatthereshallbe'assessed and collected of each per- 
son, firm or public corporation, having|money loaned at itAerest, 
a tax at the rate of twenty cents on each hundred dollars' so 
loaned, and any person, firm or public corporation having 
money loaned at interest who shall fail or refuse to give in the' 
same for taxation, shall upon^conviction before any Court hav- 
ing competent jurisdiction, forfeit the interest on such money 
loaned at interest, and not given in for taxation to the use of* 
the' informer; that each and every person or firm occupied in 
the sale of goods, wares, merchandize, vinous and spiritous liq- 
uors when sold in quantities of a quart or more, shall pay a 
tax of twenty cents on each hundred dollars value of such 
goods, wares and merchandize, spirituous and vinous liquors 
purchased for sale, or received for sale as agent or auctioneer 
by such person or firm, and it shall be the duty of each asses- 
sor and collector in this State, once in every three months, or of- 
tener, to call uppn such person or firm, so occupied in his coun-- 
ty for an account of such purchases under oath, and any per- 
son when so calledon who shall fail or refuse to furnish such 
assessor- and collector with an account of all such purchases as 
have been made by him dumng the term for which the assess- 
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fiient is to be made,' shall be liable to a penalty of flftv. doUarf 
for each failure or neglect, to be recovered on the inft)rmation 
of the assessor and collector, before any Justice of the Peace of 
the proper county, by a suit in favor of the State, and the spe^ 
cific tax levied by virtue of this section thall not be construed 
to exempt the said goods, wares and merchandize from the ad 
valorem tax levied by this act. . 

Sec. 4, That there shall be assessed and collected of each 
person the proprietor of a company, within the limits of this 
State pursuing the occupation of exhibiting, or causing to be 
exhibited for pay or emofufeient, any theatre or theatrical 
amusements, ^n annual direct tax of one hundred dollars for 
pach and every such establishment; of each and every person 
pursuing the occupation of exhibiting any museum, menagarie, 
wax works, feats of activy;y, slight of hand, or any diversi«)tt 
of t-his character under any name whatever, an annual direct 
tax of twenty five dollars, in each and every county in which 
the same may be exhibited. 

Sec. 5. That there shall be assessed aud collected of each 
srnd fevery person, or firm occupied in the retail of vinous or 
spirituous liquors of any kind in quantities less than one quart, 
an annual direct tax of fifty dollars for each and every such 
establishment; of each and every person pursuing the occupa- 
tion of a hawker and pedlar ah annual direct tax often, dollars 
in each and every county in which they may pursue such occur 
pation. 

Sec. 6. That there shall be assessed and collected of each 
and every person, or firm, keeping a billiard table, an annual 
direct tax of fifty dollars^ for each &nd every table so kept; of 
each and every person, or firm, keeping a nine, or ten pin al- 
ley,:an annual direct tax of tvs^nty dollars, for each and every 
alley; of each and every person, or firm, occupied in keeping 
any cook shop, restuarat, or eating house for pay or emolu- 
ment, an annual direct tax of fifteen dollars, for each and eve- 
ry such establishment; of each and every person, or firm, occu- 
pied in 'keeping a race track, an annual direct tax of twenty 
five dollars; of each and every person, or firm, pursuing the oc- 
cupation of a real estate broker, ship broker, money broker, and 
merchandize, aud cottori broker, or any commission business, 
an annual direct tax of twenty dollars, for each^and every such 
establishment; and of each and every person or firm, occupied 
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in the business of auctioneering an £^unual direct tax of twenty 
five dollars. 

Sec. 7. That the taxes assessed in pursuance of this act, 
shall be a lien upon all property, real and persojiaj, belonging 
to the person or persons so assessed, and upon whom the same 
be imposed; and upon all property assessed where the owner is 
unknown^ and. shall continue to bind such property, and be 
prefered to all other incumbrances, until the taxes of suph per- 
son or persons shall have been fully settled and paid. 

Sec. 8, That an act entitled an act to raise a revenue by 
direct taxation, appro veid 28th April, A.,.D. 1845,^nd all other 
laws and parts of laws conflicting with this act (except as to 
the release of taxes heretofore assessed and now due) be, and 
the samq are hereby repealed, and that this act be in force and 
take effect from and after its passs^e. 

Approved, March 20, 1848. 



CHAPTER 123. 

An Act to give to each Corporate County in this State, its own 
County Surveyor, Map and Records. 

Sbctiok 1. Be it enacted. by the Legislature of the State of 
TV^^jThat from and after the passage of this act, the County 
Court of each county in this State may, if the Court deem it 
expedient, employ a competenf Surveyor, who, in connexion 
with the Surveyors to be appointed by adjoining countied or 
alone, shall proceed to run and plainly to mark the lines of 
their respective counties according to the law creating each 
county; and said Surveyor or Surveyors shall ascertain and 
note the connexion of each corner of any county so run with 
some known corner of a survey nearest to any corner of any 
county so estai^Tished; provided that the running of all county 
lines under the provisions of this act shall be regulated by and 
done in conformity with the provisions pf an act approved May 
12th, A. p. 1846,"regulating the manner of running county 
lines;" and further provided^ that the provisions of this act shall 
only extend to such new counties as have not herdofore been 
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entitled to a separate connty Surveyors office, and to such 
counties as may adjoin them, and be interested in the running 
of mutual county boundaries, 

Sec. 2. Be itfurtlier enacted. That immediately after the 
completion of the survey of any county as contemplated by this 
act, it shall be the duty of the County Court of the county so 
surveyed to appoint a suitable* draughtsman, vrfio shall pro-, 
ceed to the office of the District Surveyor of the District from 
which said county may be taken, or if parts of said county be 
taken from diflFerent Districts, then he shall proceed to the Dis- 
trict Surveyors office of each District from which a part of said 
county may have been taken, and take two correct . copies of 
the map of said county, one of which shall be on good tracing 
paper, and both of which as soon as completed shall be depos- 
ited in the office of the Clel'k of the County Court of the Coun- 
ty for which said maps may have been made, with the certifi- 
cate of the District Surveyor to each map if the county be 
wholly taken from one District, or if taken from more Districts 
than one, then each District Surveyor shall certify on each 
map that the part taken from his own District is a true and cor- 
rect copy of the part of his District represented on said map, 
and any County Court receiving maps as provided by this act 
shall immediately transmit one copy of said map under the 
seal of the County Court to the Commissioner of the General 
Land office together with a properly authenticated copy or' the 
field notes of the survey of the county boundaries. 

Sec. 3. Be it further enacted^ That it shall be the duty of 
the County Courts of the several counties that may avail them- 
selves of the benefits of this act;, at their first session after the 
recejpt of this act, or as soon thereafter as they can, to appoint 
some competent person, whose duty it shall be, to proceed 
forthwith to the office or offices of the District Surveyor or Sur- 
veyors of the District or Districts in which their respective 
counties may be situated, and make a ttue and correct copy 
of all the records in any District Surveyor's office, of surveys of. 
land situated in the county for which he, may have been ap- 
pointed to take a transcript of records: Provided, that after said 
transcript of records shall have been made out, it shall be the 
duty of the District Surveyor or Surveyors of the District or 
Districts and of the County Clerk or Clerks of the county or 
counties in i|^ich any of said District Surveyor's offices may 
be situated carefully to examine such transcript of rccordij 
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and compare the same with the original records, and when 
found to be correct, the District Surveyor shall certify in said 
record book, at the foot of the la-st record over his own proper 
signature, and the Clerk of t^e County Court shall certify 
under his seal of office, that said transcilpt is a true .and cor-^ 
rect copy of the original records in the District Surveyor's offi- 
ce; and further provided^ that said transcript of records so cer- 
tified, shall answer all the purposes, and have the same force 
and effect in law, that the originals could have. 

Sec, ^. Be it further enacted, That as soon as the County 
Court of any countv entitled to the provisions of this act shall 
have complied witt the foregoing provisions of this act, the 
Chief Justice of said county, shall forthwith order an election 
for a County Surveyor for said County by the qualified electors 
of the county, giving notice of thirty days of said election, and 
county Surveyors so elected, shall hold their offices until the 
next succeeding general election for county offices, and shall 
thereafter be elected every two years by the qualified electors 
of these respectivQ counties. ; 

Sec. 5. Be it further enacted^ That whenever any county 
shall have complied with the foregoing provisions of this act, it 
shall be a separate Land District, and the County Surveyor au- 
thorized to be elected by this act shall be qualified and give 
bond in the same manner, form and amount, and shall do and 
pefform all the duties, and be governed by the same laws that 
regulate the qualifications and duties of District Surveyors. 

Sec. 6. Be it further enacted^ That the transcript of rec- 
ords and maps, together with the examination of the same, shall 
be paid for by the County, for the benefit of which they are 
made, allowing eight cents for every hundred words in copy- 
ing said records: and three dollars per day, for each day the 
draughtsman may be actually and necessarily engaged in cop- 
ying maps, as provided in this act; and Clerks and District Sur- 
veyors for examining and certi^fying transcripts of records, as 
required by this act, shall have three dollars per do^y, provided, 
that the Land District composed, of the county of^San Pa- 
tricio and Nueces be exempted from the provisions of this act. 

Approved, March 20, 1848. 
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CHAPTER 124. 

An Act regulating. Marks and Brands. 

Section. 1. Be it eimcted by^the Legislature (^ the State q/* 
TexdSf That every person in this State who has cattle, hogs* 
sheep or goats, shall have an ear mark and brand differing 
from the ear mark and brand of his neighbors, which ear mark 
and brand shall be recorded by t^e Clerk of the County Court, 
where such cattle, hogs, sheep or goats shall be, and no person 
shall use more than one brand, but may record bis lit^and in as 
many counties as he may think necessary^ 

Sec. 2. Cattle shall be marked with the ear mark, or brand- 
ed with the brand of the owner, on or before they are twelve 
months old ; hogs, sheep and goats shall be marked with the 
ear mark of the o\yner on or before they are six months old. 

Sbc. 3. If any dispute shall arise about any ear mark or 
brand, it shall be decided by reference to 4;he book of marks 
and brands kept by the Clerk of the County Court ; and the ear 
mark and brand of the oldest date shall have the preference. 

Sec. 4. It shall be the duty of the Clerks of the County 
Courts in the respective counties of this State, to keep a. well 
bound book, in which they shall record the marks or branda 
of each individual who may apply to them for that purpose, 
noting in every instance the date on which the brand or mark 
is recorded, which record shall be subject to the examination 
of every citizen of the county at all reasonable office hours free 
of charge for such examination. 

Sec. 6. No brands except such as are recorded by the offi- 
cers named in this act shall be recognized in law as any evi- 
dence of ownership, of the cattle, horses, or mules upon which, 
the same may be used. 

Sec. 6. Minors owning cattle or hogs, separate from that 
of the father or guardian, may have a brand and mark which 
shall be recorded, the father or guardian shall be responsible 
for the propier use of such mark and brand of any such minor. 

Sec. 1. Persons who have heretofore recorded their mark 
or brand, shall not be required to have the same recorded, 
again under this act in tlie same county. 

Approved, March 20, 1848. 
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CHAPTER 125. 

* An Act regulating Estrays. 

Section 1. Be it enacted btf tfte Legislature of the State of 
Texas, That any person who shall take up any stray work ox, 
horse, mare, Colt, mule, jack or jenny, which sh^ll be found on 
his or her plantation, or landf shall forthwith give inforiHation 
thereof to some Justice of the Peace, for the county, and make 
oath before said Justice that the same was taken up at his or 
her plantation, or place of residence, or his or her land adjoin- 
ing the same, and that the marks or brands have not been al- 
tered, or defaced since the same was taken up ; and thereupon 
the said Justice shall issue his summons to two disinterested 
householders of the neighborhood, commandiug them after be- 
ing duly #Worn, to value and appraise the same, and certify 
the valuation under their hands, together with a particular 
description of the animals, stature, marks, brands, color and 
age, which certificate shall be attested by the Justice, who 
•hall thereupon require the taker-up to enter into bond with 
sufficient security in double the amount of the appraisement, 
payable to the Judge of the County Court and his successors 
in dffice, conditioned that the taber-up shall comply with the. 
provisions of this act ; which bond and apprafsement shall be 
transmitted by him to the Clerk of the County Court within 
twenty days thereafter, to be by such Clerk entered in a book 
to be kept for that purpose, for which the Justice and the Clerk 
shall each receive the dum of fifty cents to bd be paid by the 
taker-up ; Provided, that if two or more strays of the same spe- 
cies are taken up by the same person at the same time, they 
shall be included in the same entry and one advertisement, 
and the Justice and the ClQrk shall receive no more fees than 
for one such strays. 

Sbc. 2. Be it further enacted. That when any i^ray as afore- 
said shall be found dead, or shall have escaped, the taker-up 
«hall without delay make report thereof to the Clerk on 
oath, who shall make a memorandum of the sauie in the mar- 
gin of Ms book where the certificate of such stray or strays 
. were registered; and the taker-up shall not be answerable for 
the same, nor shall the taker-up be liable for using said stray; 
Provided, the same shall not have been abused, and jhould the 
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same be abused by such use, the owner shall be entitled to 
damages from the person so abusing. ^ 

Sec. 3. Be it further enacted^ That when any stray*shall be 
proved away, and the owner and the taker-up cannot agree as 
tothe expenses, application may be made by either party to the 
next Justice of the Peace, who shall appoint two householders 
of the neighborhood, who shall have the privilege of a^poinl- 
ing an umpire, and adjusting the dispute, and their award 
shall be final. 

Sec. 4. Beit further enacted. That if any person shall send, 
or take away any stray out of the State of Texas on any pre- 
tence whatsoever, through fraud, or shall trade, swap, or sell the 
same under twelve months, he, she or they so offending shall 
forfeit and pay double the amount of the appraisement of su!ch 
stray or strays, recoverable before any Court of this State hav- 
ing jurisdiction thereof; one half to the use of the informer, 
and the other half to the use of the county ^herein the offence 
shall have been committed, and moreover, shall pay the owner 
the amount of the appraisement, or. if no owner appear, then 
to the^county, subject to the regillation hereinafter ordered un- 
der the sixth section of this act. , 

Sec. 5. Be it further enacted^ That any person who shall 
take up or use a stray of whatever description^ contrary to the 
ipeaning of this act, shall for every such offence, forfeit and 
pay one hundred dollars, recoverable with costs in any court 
of this State having jurisdiction thereof; one hal/ to the use 
of the county, and the other half to the person suing for the 
same; and be answerable in a suit for damages to the party 
.aggrieved. • 

SE^i 6. Be it further enacted^ That the property of every 
stray, or strays, so taken up as aforesaid, twelve months after 
such appraisement and not proved away by the owner thereof, 
shall be deemed vested in the taker-up of the same ; provided^ 
nevertheless, that should the owner apply in eighteen months, 
he shall receive the full amount of such appraised stray, one 
half from the taker-up and the other half from the county, af^ 
ter paying all reasonable expenses; and provided, also, that 
the person so taking up shall account for and pay into the 
handis of the Clerk of the County, who shall pay over the same 
into the County Treasury, for county purposes, one half of the 
appraised value of .all such strays, according to the true in- 
tent and meaning of this act, and if the taker-up shall neglect 
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to account with the said Clerk for the same, he, or she so fail-^ 
ing sl\all forfeit and pay the appraised' value of all such stray, 
or strays, to be recovered hy action* of debt before any court 
having cognizance thereof, and it shall be' the duty of the Clerk 
to commence suits respectively against all delinquents foi* the 
recovery of the same, and shall be entijled to receivoifive per 
. centum on all money recovered and received, and the balance 
the said Clerk is hereby required to. pay over to the County 
Treasury. 

Sec. 7. Be itfuHher enacted^ That it shall and may be law- 
ful for the former owners of any strays at any time, on pro- 
vipg their property to demand and receive from the County 
Treasurer one half of the value of any such strays appraised 
, and accounted for as aforesaid, deducting therefrom the Treas- 
urers Commission of two per centum for receiving |tnd aq- 
counting for the same. 

Sec. 8. Be it further enacted^ That the Clerk of each coun- 
ty of this State shall keep a book in which he shall register 
all certificates of strays delivered to him, and file the same in 
regular order. It shall be his duty to cause a copy of the cer- 
tificate of appraisement and description of every horse, work 
ox, mare, colt, ipule, jack or jenny, to be published three tirnes 
in some newspaper in the county, if there be one, if none be 
published in the cbunty, then in the nearest newspaper in an 
adjoining county. It moreover shall be the duty of the Clerk 
to make out a fair and correct list of all strays and afiixthe same 
at the door of the court house of their respective counties, on • 
the first day of each term of the County and District Courts, 
omitting only suchstrays as are proved away, escaped, or dead, 
under the penalty of fifty dollars for such neglect or omission. 
The Clerk shall receive as fees of office for advertising any ox, 
hor^e, colt, mule, jack or jenny, one dollar, and in addition on^ 
dollar ior printer's fees for advertising the same. 

Sec. 9. Be it further enacted^ That at any time within 
twelve months, it may be lawful for the owner of any stray, 
or strays taken up under the provisions ot this act, to prove his 
or her property, by hisorjher own oath, or by the oath or afSrma^ 
tion of any other competent witness in the following manner, 
to wit : a certificate giving particular description of the ani- 
mal claimed shall be made out, giving the kind, marks, brands, 
statyre,color or age of such stray, or strays as may be; whicb^er- 
>' tifics^te shall be sworn to and subscribed before ady Justice of 
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the Peace, and delivered to th0 taker-up, to b^ filed in the Clerks 
office; and the deliverer of such certificate as before mention- 
ed, on payment of all costs incurred from posting and keeping 
such stray, or strays, shall deliver up the same to the proper 
owner. 

Sec. K). Be «^/wnfAer enacted, That in all cases of the division . 
of counties, the stray, or strays shall belong to the county* 
wherein the same may be found, and shall be dii^posed of as 
oth^r strays posted in said county. 

Sec. 11. B^ it further enacted, That any person taking up 
any stray cattle, hogs, sheep or goats, shall proceed in the same 
manner and forni as in the first section of this act ; and any 
person or persons estraying the same as provided for in this 
act, shall not be compelled to keep them more than six months 
from tiie datei of appraisement, at the end of which time the 
taker-up shall be deemed the owqer, and shall pay over to the 
County Treasurer for county purposes, one half of the apprais- 
ed value of said animals so estrayed as aforesaid, provided, if 
the owner of the same shall appear within twelvemonths from 
the time of taking Up and estraying any such animals, he shall 
be entitled to receive one half the appraised value of the 
same from the County Treasurer, and the other half from the 
taker-up, provided he pays the cost of estraying the same, the 
taker-up shall setup written advertisements, at two of the most 
public places in the neighborhood, describing such stray or » 
strays to have been taken up by him. 

Sec. 12. Beit further enacted. That it shall be unlawM 
for any person or ]f)ersons to estray any animal or animals of 
the cow kind, except work oxen, unless the same shall have 
been on his or her plantation, or land, or stock rjinge at least (me 
year next previous to the time of estraying the same, provided, 
that ho horse, mare, mule, colt, jack or jenny shall be estrayed 
unless the aame shall have been in the range of the taker-up 
for at least sixty days before estraying the same, and that any 
persoi^ or persons on making application to a Justice of the 
Peace for the purpose of estraying any cattle, shall make oath 
that the same have been one year on his or her plantation, or 
land, or stock range ; aud that he, or she did nbt directly or 
indirecty cause the same to be driven there, and he or she has 
made enquiry through the neighborhood where said cattle are, 
arid cannol;^ learn and do not know to whom the same belongSir 
Sec. 13* Be it further enacted. That when any person or 
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persons are hunting estrays inanother^s stock range, they shall 
inform the owner or stock minder of said stock their intention ov 
object, and if any such pe^rson or persons in driving off estrays, or 
otherwise shall drive, or cause to lie driven either directly of 
indirectly any of said stock or any domestic animals out of 
tiieir accustomed range, except he or she be the owner thereof, 
*or have authority from the owner or his agent, such person or 
persons SQ offending shall forfeit and pay the sum of fifty dol- 
lars, to be recovergd before any court, of competent jurisdic- 
tion ; one half to the inforjnant and the other half to the coun- 
ty ,where the /)ffence was committed, and shall be further lia- 
ble in a suit for damages to the party aggrieved. 

Sec. 14. Be it further enacted, That if any person or person* 
shall take up an estray or estrays and use them before estray- . 
ing the same, such person or persons shall forfeit and pay the 
sum of fifty dollars, to be recovered before any court of com- 
petent jurisdiction ; one half to the informant; and the othep 
half to the county where the offehce was Committed ; and shall 
be further liable for damages to the party aggrieved. 

Sec. 1 5.^ Be it further enacted^ That all estrays shall bp 
kept in the county where the same were estrayed, at least one 
year after they have been estrayed, (except sheep, goats and 
hogs,) and shall not be sold within that period, and any persons 
acting in contravention of this section of this act," shall forfeit 
and pay the sum of one hundred dollars^ recoverable. before 
any court of competent jurisdiction ; one half to go to the in- 
formant the other half to the county where the offence was 
conjmitted, aqd shall be further liable to the owher in a suit 
of damages. 

Sec. 16. 5^ it further enacted, That if any person that has 
taken up any animals shall refuse to deliver the same up to the 
owner oh his having complied with the requisitions of this^act, 
as respects proving, the sam.e, such owner shall have his action 
therefor, and if such owner recover in such action, he shall re- 
cover double costs. 

Sec. 17. Be it further enacted, That all laws heretofore en- 
acted on the subject of estrays, be, and the same are hereby 
repealed. 

Approved, March 20, 1848. 
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CHAPTER 126. 

An Act to define the time of holding the Courts in the ninth Ju« 

dicial District. 

Section 1. Be it enacted by the Legislature qf the State, of 
TexaSf That. the District Courts in the ninth Judicial District 
diall be held : 

In the County of Houston, on the third Mondays in April and 
October of each year, and may continue in i^ssion three weeks. 

In the County of Anderson, on the third Monday after the 
third Mondays in April and October of each year, and may con* 
6nue in session two weeks. 

In the County of Henderson, on the fourth Monday after the 
tiijrd Mondays in April and October of each year, and may 
continue in session one week. 

[ In the County of Pallas, on the fifth Monday alter the third 
Mondays in April and October of each year, and may continue 
ih session one week. 

In the County of Denton, on the sixth Monday after the third 
Mondays in April and October of each year, and may continue 
in session one week. 

In the County of Grayson, on the seventh Monday after the. 
fliird Mondays in April and October of each year, and may con- 
tinue in session one week. 

In th« County of Collin, on the eighth . Monday aft^r the 
diird Mondays in April and October of each year, and may 
Continue in session one week. 

In the County of Kaufman, on the ninth Monday after the 
third Mondays in April and October of eac^h year, and may 
continue in session one week. 

In the County of Van Zandt, on the tenth Monday after the 
third Mondays in April and October of each year, and may 
continue in session one week. 

Sec. 2. Be it further^ enacted^ That all writs and process re- 
turnable to the regal r terms of the Courts of said counties, as 
heretoiore established by la^, shall be returnable at the. terms 
herein prescribed: and all laws and parts of laws conflicting 
with the provisions of this act are hereby repealed: and that 
^ this act take efiect and be in force from and ^fter its passage. . 

Approved, March 20, 1848. 
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CaAPTER 187. 

^n ]lct to argaiiize Justices Courts, and to deiiM the pow^^^fft^ 
aud juriisdictioii ;of iSie saatne. - ; 

Section 1. Be it enacted by .the Legidature «7f ^ StceUt^ 
Tciicasj Th^ there shall bei elected ^r^e qualified electors of 
each Justices Precinct, in the several counties of this State, on 
4be first Monday in August, 1848, and levery two yeara ^here« 
'Ikfter, two Justices of the JE^eace, who shfefll hold iJieir offices 
for the term of- .two years, and until ^beir successors shall be 
«electe4 and qu^ified acoojrding to law, >and &all be oommit* 
ssioned hy the Governor, 

Si:c. 2.' That before i&ny Justice of flie Peace fiha41«nter 
42pon the duties of his office, he shall <exec^te a bond, \yifli 
^woorfiaore good and sqfficient sureties, in the sum of fiye 
Jiiundred dollars, payable to, and approved by tke Chief Justice 
of the county, conditioned that he shall well and triily accoiint 
for, and pay over to the t/ounty Treasurer of the County, aU 
money that may come to his hands, for ike use of the county ; 
^and also that he shall well and truly account for and.pay over 
to the Treasurer of the State, all money that may come to h» 
liands for jbbe use of tht States* and also, thathe shall well and 
truly account for and pay over to the person entitled to receive 
the same, bis agent or attorney, all ^ofiey that may come to 
Ibiis handsy in any suit or action between pistrtiesy and he shall 
also take the oath di office prescribed by law, before ^ome o£^ 
jgicer authorized to administer oaths, which shall be endorsed 
4on his bond, together with the certificate of the officer who ad- 
ministered the same ; such bond and oath shall be returned to» 
and recorded in the office of the Clerk «f the County Court of 
the County in which siich justicie was elected. ~ - 

"Sbo. 3. That the bond of a Justice of the Peace may be 
sued upon, in the name of any party or parties injured by a 
^each thereof; and shall not be void on a first recovery, but 
inay be sued upon fron^ time to time, until the whole amie^&t 
of the penaltv. is recovered. 

Sec. 4. That whenever the bond and oath of a Justice of 
the Peace have been returned. to, and recorded in tb^ office of 
the Clerk of the County Court, such Justice may immecttatetf 
eal^r upon the duties of his offiee, and his acts £»iailbe as vkUA 
m if he Jbad been commisaLOiied by the (StovecaxMr. . ' ; 
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Sbc. 5. That when any person has been elected a Justice 
of the Peace, and neglects to execute a bond, and take the 
oath'^of office, as prescribed by this act, within twenty days 
after he shall have been declared to be elected, sach election 
shall be deemed void, and the Chief Justice of the county shall 
immediately order another electioit. 

Sbc. 6. That any Justice of the Peace who shall be gniity 
of any malconduct or misdemeanor in office, may be prosecu- 
ted by indiptment of the Grand Jury of his county, and on coih 
▼iction thereof, in the District Court, shall be removed from 
office, and the office shall be declared vacant ; any Justice of 
the Peace who shall be so removed, shall be thereafter incapa- 
ble of holding the office of Justice of the Peace in this State. 

Sec. ?• That whenever there shall be a vacancy in the of-, 
floe of Justice of the Peace, before the expiration of two years 
after a regular election, by death, resignation, removal, or oth- 
erwise, the Chief Justice of the cotmty, where such vacancy 
exists, shall forthwith order an election to fill such vacancy: 
and the person so elected, shall hold his office for the unexpired 
term, and until a successor shall be elected alnd qualified. 

Sec. 8. That every Justice of the Peace shall keep a dock- 
et, in which he shall enter all examinations and trials for crini* 
inal offences before him, the mature of theoffencei, the time 
when the examination was had, stating whether such trial was , 
by a jury or by himself, the verdict of the jury, if any, the 
judgment rendered by the Justice, and the time when it was 
rendered, and how the same was executed; he shall also k^ep 
a docket, in which he shall enter; firsts the titles of all suits 
commenced before him ; second, the time when the first pro- 
cess was issued against the defendant, when it was returnabler, 
and the particular nature thereof; third, the tinie wheathe par- 
ties or either of them, appeared before him, either without ci- 
tation, or upon the return thereof; fourth, a brief statement' of 
the nature <)f the plaintiff's demand or claim, and the arpount 
claimed, and a brief irtatement of the nature of the defence 
made by the«, defendant, (if any;) fifth, every ac^oip-nmeht 
stating at whose request, and at what time; sixth, the time 
when the trial was had, stating whether the same was by a 
jury, or by the Justice; seventh, the verdict of the Jury, (if 
any ;) eighth, the judgment rendered by the Justice, and the 
time of rendering ^e same; ninth, all appplicattons for settiftg 
aside judgmentSr or granting new trials, «nd the order of the 
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Justice thereon, with the date thereof; tenth, the time of issu- 
ing execution, the name of the officer to whom it was dir^ted, 
and the amount of the debt, damages and costs; and when 
any execution is returned, he shall note such return on said 
docket, with the manner in which it was executed; eleventh, 
all stays and appeals that may be taken, and the time when 
taken. • 

Sec. 9. That if from, any cause whatever, a Justice of the 
Peace shall vacate his office, all books and papers belonging 
to,. or appertaining to his office, shall be delivered -to the^ person 
elected, and qualified to^fill such vacancy, whenefver demand- 
ed by him, and upon receiving such books and papers, he shall 
proceed with all judgments, executions and unfinished busi- 
ness therein contained, in like manner, as if the same had been 
commenced by himself. 

Sec. 10« That any person or persons, having the possession 
of any books or papers, belonging, or appertaining to the of- 
fice of a Justice, that has become vacant, who. shail neglect 
or refuse to deliver them to the person elected and qualified to 
fill such vacancy, when demanded by him, ma/ upon the mo» 
tionof any person interested in such books or papers, beat-^ 
tachedand iiiiprisoned,by order of any Judge of the District 
Court of thisStatfe, until he shall so .deliver such books and 
papers, provided, that such motion shall be supportedn>y affi- 
davit, and three days previous notice thereof, shall be given 
to the person or persons against whom such motion is made. 

Sec. 11. That whenever any Justice of the Peace, shall be 
elected and qualified under the provisions of this act, he shall 
demand of hi^ predecessor, all bpoksand papers that may be 
in his possession, belonging or appertaining to his office ; and 
upon receiving such books and papers, said justice shall pro- 
ceed, with all executions,Judgment8, and unfinished busuiess, 
therein contained, in like manncr,<as if the same hsid been^com- 
menced before hiynself; and any pferson or persons, having the 
possession of any such books or papers, who sl)|trll neglect or 
refu!^ to deliver them, when so demanded, may be proceeded 
against in like manner, as provided for in the previous sec- 
tion. 

^ Sec. 12. That all judgments and final orders, given by any 
Justice of the Peace, in any suit or prosecution, civil or crimi- 
nal, shall be given in open court. 

Sec. 13. That whenever cotnplaiat shall be made in wri- 
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titag^, ond Dqmr.oatBv to atiy^ Justice of the Peace,^ tBat my one- 
kas'tfaareateiiedf or is about to commit an offence against the^ 
property or person of another, it shall be the diity of snch Jus- 
tice, to examine such complaint, and any witnesses that may- 
be produced oa.oatb, and reduce such examination to writing^, 
and cause the witnesses-so examined to subscribe the same. 

Sec. I4f That if it .shall appear on any such complain<^<^' 
examination, as is provided for in the previous SQctian, that 
thisre is reason tafear the commissionofahy^ucH offence, by the- 
person complained of, it shall be the duty of such Justice, to issue 
a warrant under bis hand; reciting^ the compraint^ directed to- 
any lawful officer of the county, ccunmanding him- forthwith to 
apprehend and bring the person complained of before such 
Justice, and upon such person b^Dg brought before such Jus- 
tice, he may be retiuired to enter into a recc^nizance* in 
such sun^ as the Justice sbalt^direct, not exceeding two thou- 
sand dollars^ nor less than fift)^ dollars, with, one or more suir 
ficient sureties, to keep the^ peace toward the people ;of thi» 
State, and particularly toward the complainant for such time 
assuch justice shaU'direet, to be stated in such recognizance. 

Sec. 15i^ ThsJt whenever any Justice of the Peace shall be- 
fieve that a person is about to commit an offence against the 
property or person of another; he may oaifse such person to 
be arrtsted, and; require Hiirt to enter into a recognizance, in 
like manner, as provided forin tBe previous section. 

Sec. 16; That Justices ^^if the Peace shall be conservators 
of the peace; within, their respictive counties, and whenever 
complaint shall be moderin writing, and upon oath,^ to ainy 
Justice of *the Peace, that an offence against the laws of this 
State has been- coimmtted by any person or persons, olr when- 
ever it shair come to the knowledge of any Justice of the Peace 
either by view or confession, that any such offence has-been 
epmmitted, it shall be the duty of such Justice, to issiie a war- 
rismt under his hand, directed to any lawthl officer of the coun- 
ty, commanc^ng such ofilcer to arrest, add' bring the person or 
persons so cotpplained of, or ofiendipg before him forthwith^ 
or at a time tobe named in such warrant; such^wairant shall 
in all cases state the cause of the arrest. 

Sec. 17. That wtemaaiy person charged witti the commis- 
sion of any offence; against the laws of this state, shall be 
brought before any Justice of the Peace, if such offence fi* 
fbMgpd to have beeo^ bommitted: i&. an;> other county 



Digitized by 



Google 



167 

of this Stiite, and if, in the opinion of such Jostipe* there is 
probably cause to believe such offence has been committed 
by the person charged, he shall, by his warrant, send the -per- 
son so charged, before some competent officer of the couniy 
where the offence is charged lo have been committed^ for ei^^ 
amination or trial ; but if such offence is charged to have been 
committed in the county where such Justice officiates ; and if 
the offence chargedis one that such Justice has not jurisdic- 
tion finally to try, he shall proceed to take the voluntary state- 
ment of the accused in writing, if he wishes to make any 
such statement ; andthe testimony of all witnesses, for and 
against the accused, who shall have the privilege of interroga- 
ting all such witnesses, all of which testimony shall be taken 
Uown in writing, and signed by the witnesses at the time of 
the examination ; if, npon such examination, it shall appear to 
the Justice that no offence ^has been committed, or that there 
is no probable cause for charging the a(^cused therewith, the 
Justice shall discharge him ; but if it shall appear that an of-. 
fence has been committed, and that there is probable cause to 
believe the accused guilty thereof, ifsuch offence is bailable, and 
the accused offer sufficient bail, a recognizance shall be taken 
from him, with two or more good and sufficient sureties, to be 
approved of by the officer taking the same, in such sum as the 
Jtistice may direct, not less than one hundred dollars ; condi- 
tioned, that the accused shall appear and answer the charge 
against him before the court of the connty where the offence 
is cognizable, on the first day of the next term thereof, and not 
depart the court,^ without leave .thereof; and thereupon 
the accused shall be discharged ; but if the offence is not bail- 
able, or sufficient bail be not offered, the accused shall be 
committed to the Jia.il of the county, where he is to be tried, 
there to remain until he shall be discharged by due couFse of 
la.w. 

Sec. 18. That in all ca^es where a person has been com- 
inittedtojail, or req^uired to enter into a recognizance, under the 
provisions of the next preceding section of this act, the justice • 
inay, if he shall deem it necessary, bind all material witnesses 
against the accused, to appear* and testify before the court of 
the county, Vrhere the offence is cognizable, on the first day of 
the next term' thereof, and nbt depart said court without 
leave : such recognizance may be taken, with or without secfi- 
rj^ty as the jtjstice shaH diirect. , 
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Sbo. 19. That in all cases where a person shall be required 
by any Juftice of the Peace, under the provisions of this act, 
to enter into a recognizance, if he shall fail so to do, such Justice 
shall commit him to the County Jail, until he shall enter into 
the same in all such ca^esthe ^^.rrant of commitment shall spe- 
cify the cause of commitment, and the amount of the recogni- 
zance required, and the person so committed, may at any time 
be discharged by entering into a recognizance as required by 
the Justice, to be approved by the Sheriff of the county. 

Sec: 20. That if any person charged with ah offence 
against the laws of this State, shall remove or escape from the 
county where the offence was committed into another county, 
it shall be the duty of any Justice of the county where such of- 
fender may be, to endorse any warrant that may have been is- 
sued for the arrest of such offender, by any Justice of the 
Peace of any other county ; which endorsement shall be suf- 
ficient authority for the arrest of the accused, within the ju- 
risdiction of such Justice ; and such offender shall be carried 
tb the county where the offence was committed for examina- 
tion or trial. 

Sec. 21. That all recognizances taken under the provisions 
of this act, shall be made payable to the State of Texas ; and 
all commitments under the samie, shall be dated and signed by 
the Justice making them, an<| shall specify the cause for such 
commitment. . 

Sec. 22. That whenever a recognizance shall be taken by 
any Justice of the Peace, under the provisions of this act, if 
the same shall be for an offence which' such Justice has not 
jurisdiction to try finally, or for an amount exceeding one 
hundred dollars, such Justice shall transmit the same to the 
court of the county which has jurisdiction over such offence 
and such recognizance, on or before the first day of the term 
of s&ch court next to be held, after the taking thereof; and all 
examinations, testimony of witnesses, and voluntary state- 
ments of persons accused taken in such cases, shall be certi- 
fied, and in like manner be returned to such term ; and any 
Sheriff who shall take a recognizance under the provisions of 
this act, shall return the same in like manner, to the proper court, 
and may be proceeded against in like manner for not making 
iuch return. 

Sec. 23. That if any Justice of the Peace, shall neglect or 
refuse to certify, and make return of any such recognizance or 
examination, so taken by him, to the proper court, he shall be 
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liable to be proceeded against in said court by attaehment, 
as for a contempt of said court. 

Sec. 24. That upon complaint being made in writing un- 
der oath, before any Justice of the Peace; that any personal 
property has been embezzled or stolen, and that the complain- 
ant suspects thh,t such property is concealed in any particular 
house or place, if such Justice shall be satisged that there is 
reasone^ble ground for such suspicion, he shall issue a warrant 
to search for such property; such warrant shall be directed to 
the Sheriff, or any lawful officer of the county, and shall com- 
mand him to search the place where such property is suspect- 
ed to be conceale,d, which place shall be designated, and tue 
property particularly described, and bring such property be- 
fore the Justice issuing the warrant. 

Sec. 25. That Justices of the Peace shall have and exer- 
cise jurisdiction to try all breaches of the peace, riots, and 
affrays, and assaults and batteries committed in their respec- 
tive counties, provided, that they shall not have jurisdiction 
finally to try any such offence, where any deadly weapon was 
used or attempted to be used; nor where the fine or penalty 
shall exceed one hundred dollars; they shall also have juris- 
diction to try all misderoeanors where the fine, forfeiture, or 
penalty shall not excped one hundred dpllars; they shall also 
have jurisdiction to try all suits and actions in behalf of the 
State ort any county thereof, or any individual to recover pen- 
alties, fines and forfeitures, where such penalty, fine or forfeituriB, 
shall not exceed one hundred dollars; they shall also have juris-* 
diction to try all suits in behaJCof the State, or any county thereof 
for any violation of the revenue law of this State, wh|Bre the matter 
in controversy shall not exceed one hundred dollars. They shall 
also have jurisdictien in all suits and actions for the recovery of 
money on any account, bill, bond, note, or other instruhient of 
writing; of all suits and actions for the recovery of specific arti^ 
oles,or the value thereof ; of all suits and actions for torts, tress- 
passes, and other injuries to person or property, where the a- 
mount claimec|» or the value, of the articles or the damages 
sought to be recovered, shall not exeeed one hundred dollars, 
exclusive of interest and cost. They shall aJso have and ex- 
ercise jurisdiction over all other matters not herein enumerated, 
that may be cognizable before a Justice of the Peace, under 
the laws of this. State. * 

• Sue, 86. That all examinations and triads, before Ji^tices 
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»rtBe Peace, for ofiences against the fctws of tfeia State, sBaff 
be had, as soon as possible, after the person charged is brought 
before the Justice, provided, however, that such examitiations 
an* trials may be adjourned for a reasonable tiine, to procure 
testimony, and such trials niay be adjourned for a reasonable 
♦ime to procure a Jury, when the accused shall demand one. 

Sec. 27. That when any person charged with an offence 
against the laws of this States shall be brought before a Jus- 
tice of the Peace, if such offence is one that such> Justice ha* 
jurisdiction finally to try, and the accused shalJ not demand a 
jury, such Justice shall proceed to hear the evidence, and if iD 
his opinion, the accused is guilty, he shall assess the fine, pen?- 
ahy, forfeiture or imprisonment for such offence, arid ren- 
der judgment therefor; but if the accused shall demand a jury, 
then they shall be sworn to try the cause; and if they return a 
verdict against the accused they shall also assess the fine, for- 
feiture, penality, or imprisonment ta be imposed, unless the 
same is specifically imposed by law;- and the Justice shall ren- 
der judgxxieht upon such verdict; but if the fine, forfeiturer 
penalty, OP hnprisoriment for such offenefe is specifically im- 
posed 1^ law, thjfcn upon the return of a verdict agaitist the ac- 
cused, the Justice shall render judgment thereon for such liney 
forfeiture* penalty or imprisonment^ as may be so imposed. 

Sec. 28. . That in all cases ^here a judgment shall be ren- 
dered by a Justice of the Peace, for any fine, forfeiture or peri- 
lalty in money, for an offence against the laws of thisState; such 
'Justice shall have power to commit the offender to the coun- 
ty jail, until -such finie, forfeiture of penalty and costs "shall be 
paid; or he rimay issue execution therefor, as in civil suits, and 
whenever a judgment shall be rendered by a Justice of the 
Peace condemning any pei'son to imprisonment, for any offence 
against the laws of this- State, such Justice shall immediately 
issue his warrant for the commitjnent of such offender to the 
county jail, for the term of imprisomrient, specified in such 
judgment. 

Sec. 29. That whenever a Justice of the Peaee shall ren- 
der a judgment for a fine, penalty, forfeiture or infiprisonment, 
for any offence against the laws of this State, that be has juris- 
diction finally t6 try, h^ ishall certify the fact to the next term 
of the District Oourt of his county, which certificate shall be a 
bar to any further prosecution, for the same offence. 

Seq. • 30. That no person shail be sued before -any Justice of 
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fBe Peaice; except in tHe precinct where stlcR perioir resideaj 
•r in the precinct where the cause of action accrued, if in the 
Blime county; provided, howevjBr, that if there be!} no Justice^ 
ef the Peace, in the precinct where the defendant resides, thetfc 
stichdefendantmay besued, in the nearest precinct, where* 
there is a Justice; provided, abo, that where a defendant haa 
no fixed place of board t)r residence^ he "may be sued before 
any Justice of the Peace in the county; arid prbvided, also, that . 
when a defendant resides in an incorporated city ortown,theiif 
he may be su^d before any Justice of the Peace, within the- 
limits of the incorporation. In all cases 'the ^residence of a 
niarried man shall be deemed to be where liis famify resides^ 
and thsLt of a single man where he boards. 

Sec. 81. That all process from a Justice of the Peace, e^e- 
eept in crinlinal cases, shall be under the-hand of such Justice, 
Arected to some lawful officer, whose dtity it shall be to exe^ 
cute and retirm the same; all such process shall be returnable, 
exce pt in cases where it is 6tlier wise provided for by law, to some- 
regular term* of such Justices Court, and^ shall* be served by 
Teaving a copy thereof, with the defendfeint, at feast five daySi 
l^fore the return day, exclusive of the deuy 6f service and re- 
turn day.. 

Sec. 321.*Thatwhenever in. any civil suit Before* a Justice of 
the Peace, the plaintiff, his agent or J^torney, shall make oafh 
in writing, before such Justice of the Peace, that the defendant 
is absent from this Sftate, or that he is a transient person, so that 
the ordinary process of law cannot be served upon him, such 
Justice shalHssue a citation, directed to some lawful officer 
commanding Bam to cite the defendant to appc^ar at spme re^- 
Tilarterm of his Court, to answer the plaintiff's complaint, sta- 
ting the nature and amount thereof; sueh citation shall be re- 
turnable at some regular term of such Justice's Court, and shall 
be published in some newspaper printed in the county, if there 
be one, for at least three successive weeks before* the return 
day; if there be no newspaper printed in the county, then it 
shall be published in Iike*ma]mer, in some nevrspaper printed 
ifithe nearest county wher#* there is ong. , 

Sec. 39i That any person may .appear befoi*e any Justice 
0f thePeajce and confess a Judgment, for any amount within 
the jurisdiction of a Justice of the Peace, without the issuance 
ef jany citation; and all such confession!^ of judgment shall b)e 
seeordedi, itis like manner as other judgnients. 
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Ssc. 34. That when a defendant, who has been served witii 
a citation, from a Justice of the Peaee, according to law, shall 
neglect to appear, at or before two o'clock, P. M. of the re- 
turn day of the citation, or at,<of before the same hour of any 
day, to which the cause may have been continued, the Justice 
shall proceed in the following manner: 1st. If the plaintilTa 
cause of action is liquidated, and proved by any instrument in 
writing, purporting to have been executed by' the defendant, 
the Justice shall, whether the plaintiff appear or not, after al- 
lowing the proper credits for all payments endorsed on such 
instrument in writing, render judgment by default, against the 
defendant, for the amount which shall appiear by such instru- 
ment in writing, to be due to the-plaintiff, together with the 
costs of suit« 2nd. If the plaintiff's.cause of action is not liqui- 
dated, and the plaintiff appear in person^ or by agent or attor- 
ney, the Justice shall proceed to hear his allegatioi^s and 
proofSv and shall determine the cause, as shall appear from the 
testimony to^be right, and if it shall appear from such testimony 
that the plaintiff is entitled to recover, judgment shall be ren- 
dered by default against the defendantr for such amount as the 
testimony shows the plaintiff to be entitled to, with costs; but 
if it do not appear, that the plaintiff ought to recover, judg- 
ment shall be given for the defendant, against the plaintiff for 
costs. 3rd. If the plaintiff fail to appear, ^t or before 2 o^clock, 
P. M., of the return day of the citation, or at, or before the 
same hour of any day, to which the. cause may have been con- 
tinued, except in the case herein before provided, the Justice 
shall render judgment ofnon suit, against thp plaintiff witli 
costs. 

Sec. 35. That every Justice of the Peace shall have power, 
upon good cause shown, supported by affidavit, to set aside a 
judgment by default, or of non suit, -at any time within tea 
days after the same was rendered, provided, that one day's no- 
tice of such application, shall be given to the opposite party, 
his agent or attorney, by the party applying, and in such cases 
the suit shall be continued to the next term of such Justice^s 
Court. ^ ^ ' • 

• . Sec. 36. That whftn both parties in any suit, before a Jus- 
tice of the Peace, appear in person, br by ?tgent or attorney at 
the time appointed for the trial thereof, or at the time, to which 
it may have been continued, if the amount in controveri^ shall 
not exceed ten dollars, or if the ajuount in controversy shall 
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exceed ten ddlars, and- neither party shall make applica- 
tion to have the cause tried by a Jury, the Justice shall pro*- 
ceed to hear the allegations and pi*oofs of the parties, and the 
defendant upon giving notice thereof, to the plaintifFbefore the 
trial commences, shall be^llowed to present and prove any 
claim or demand, not e5cceeding one hundred*dollars, exclusive 
of interest against the plaintiff, that is similar in its dharacter, 
to the cl^im or demand of the plaintiff, and the suit shall be 
determined by the Justice as trom the testimony shall seem to 
be aight: If it shall appear from the testimony, that the plain- 
tiff is entitled to recover, judgment shall be entered in his fa- 
vor, for such amount as shall appear,, to be dtie him, with costs; 
but if it shall appear from the testimony, that the defendant i$ 
entitled to recover, then judgment shal» be entered in his favor, 
for such amount as shall appear to be due him, (if any) ^ith 
costs: If the amount in controversy shall exceed ten dollars, 
and either party shall make application to have the case tried 
by a Jury, then the same shall be so tried, in like manner as 
herein before provided; and Upon the return of the* verdict of 
the Jury, the Justice shall enter judgment thereon, with costs, 
/womrfeS, however, that whenever it shall appear on any such 
trial, that the defendant's claim or demand, 'was acquired after 
the commencement of the plaintiff's suit, the defendant shall be 
liable for all the costs. 

Sec. 37. That in all examinations and trials, for dfences 
against the l^ws of this State, before any Jnsticc of the Peace, 
it shall be the duty of such Justice, on the application of any 
party thereto, to issue subpcBnas for witnesses, which subpce*- 
nas, may he directed to any officer authorized to execute and 
return process,* in any county of this State, where any such 
witness resides, and in all suits before a Justice of the Peace, It 
shall be his duty, on the application of either parly, to issue 
sabpoen£» for witnesses residing in the county, which subpoe- 
nas, may be directed to any lawful* officer of the co^mty; and 
all such subpcBnas shall be executed by the officer to whom 
they may be directed, by reading the same to the witness, or 
leaving a copy thereof, at his usual place of abode, and 
shall be returned on or before the time wtou the witness is re- 
quired ito attend. 

• Sbo. 38, That Justices of the Peace, shall have power to 
enforce the attendance of Witnesses and to compel them to 
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-give evidence in ibeir County^ by arttachment and imprisoa* 
ment! 

Sec. 39. That on the trial of any civil suit, before a Justice 
.of the Peace, if either. p.arty shall nuike oath, that h^ knows oC 
no witness^ by vi4iom he can prove a faet, that i$ material to 
his claim or defence, exoept himself the pa^ty making suda 
oath, shall be exaiuined touchipg such iabt, and either party 
to any such siiit,inay cause the other party, to be^subp(Buied, 
and ex^iiOiined as a witness. 

Sec. 40. That upon all tri^ils by ajury beforea Ju^stice of 
the Peace, if any exceptions aretai:en, to any deposition or ev* 
idence, the same shall be decided by the Justice. 

Sec. 41. That all witnesses who are subpoBuied id, attend, a 
Justice's Court, shall be entitled t0 receive <>Be d^siUar per day^fpr 
each day's attendance, which if cl^^ed by the witness^ at ^e time 
of trial, shall betaxed in the bill 4Q(f costS|.ag^st ^ peurty cast 
in the suit. 

Sec. 43. That whenever, in any civil suit, before any Jus- 
tice of the Peace, the evidence of a female is required, or the ev* 
idence of any witness residing in the -County, who i& una* 
ble by reason of a£pe, infixmities er sickness, to attend the Courty 
or the evidence of a witness residing, put of the county, the. par- 
W interested, nrny take the deposition of aj^iy such witnesp, by 
nling with the Justice, before- whom such suit is pending, inter- 
rogatories to such witness, and serving a copy of the same on 
thieopposite party, his agent or attorney, with a notice that hn 
intends to apply for a comniissian to take the answers pf the 
ijivitness, to such interrogatories; suchnoti^ and copy pay b« 
served by any lawful officer of the county, or by any other per- 
son; but when served by any other person, than, an officer, an 
aifidavit shall be endorsed on or annexed to such notice, by. the 
person serving the same, stating the fact oi the. service of such 
notice, and. copy of interrogatories, which afl[idavit, unless 
disproved, shall be evidence of such service, and the opposite par- 
ty may file cross interrogatpries with the Justice at any timi? 
before the Commission issues. 

Sec. 43. Tha,tiat the expiration of five days, fcpm ffie service 
of any such notice^ and interrogatories, on the application of th^ 

5 arty who filed the same, his agent or attorney, it shall be the 
uty of the Justice to issue a cq;rnQii9«ioni, with a copy of the in- 
terrogatories, and cross interrogatories if a^y have been fil^ 
directed to some Chief Justice, Notary Public, or Clerk 
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nf the District ^ or County Court i9f the Coiiiity, where 
auch witness resides, requirijpg st\ch Chi^f Justice, Notar 
ry Public, or Clerk, to take the answers of such ^^itnes? 
to the interrogatories, and cross interrogatories, that accom- 
paiiy such commissioa, to caixse the witness to be sw;orn 
toiiisanawersjandto subscribe them; aad every Chief Justice, 
Notary Public, or Clerk of th^ Distifict or Caunty Court, to 
whom any such cocunissiona may be directed, shall execute the 
same according to the di,recti;!Pi^ therein. contained, arud ioii^t 

furpose^ be shall have like powers as Chief Justices, Notaries 
'uhlic, aiid Clerks of the District Court have, to execute com- 
missions to.take depositions,, when> issued from, the District 
Court, he shall certify un,der his hand and official seal, the man- 
ner in whiph he has executed such commission, and shall se^ 
upsucheertificate and answer, with the commission and inter- 
togatorfcs, write hi^ name across t^ie seal-of the envelope, dir^t 
the same to the Justice irpni whom the Commission iss^ed, and 
forward.it, either by mail, or private conveyance; if sent Jdj mail 
fee shall cause tie Post master or his deputy mailing the same to 
endorse thereon, that he received it from the hands of the officer 
who took such answer^ if sent by private band, the person de*- ' 
Uvering the same to the Justice, shall make affidavit in writing, 
t^efore such Justice, that lie received the package, from the han& 
of the officer, who took such answ;ers, and that it has undergone 
UQ change since. 

Sec. 44. That all evidence so taken and returned* to any 
Justice's Court, may be read in evidence on the, trial <rf the ^uit 
In which it was taken, and shall have the same force and effeat, 
fis if the witness were examined in^open Court, provide^ the 
answers are responsive to the interrogatories, ana, provided^ al» 
8o, that the interrogatories and answers shall be subieot to all 
legal exceptions; but when such depositions are filed with the 
Justice, before the trial commences, no exqeptions shall l^e 
heard, as to the manner of taking and returnii^ such deposi* 
tions, unless they are t^en before the trial commences.. 

Sec. 45. That all the rules of evidence prescribed for the 
government of District Courts, where the same do not conffict 
with the jprovisipns of this act, shall govern the proceedings in 
the Justices Courts, so far as the ^ame are applicable.. 

Sbc. 46. That any Jus%e of the Peace, before whom any 
suit or proceeding is pending, may, for good cause shown, by 
gither-imtyj aad aupppyted by affidavit, contin]ue the ^lame, to 
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the next term of his Court; and if such cause or proceeding is 
such as can be tried by such Justice, at any other time, than at a 
regular term, h6 shall have the like power to continue the same 
for a reasonable time. 

Sec. 47. Thatany Justice may, for good cause shown, sup- 
ported bv affidavit in writing, grant a new trial in any civil suit 
tried before him, whenever he shall consider that justice has not 
been done in the trial of such case : Provided^ however^ That all 
applications for a new trial shall be made' within ten days after 
the rendition of judgment and one day's notice of the applica- 
tion shall be given to the opposite party, his agent or attorney: 
Provided, also, Th^t not more than one new trial shall be grant- 
ed to either party; and in all cases where a new trial shall be 
•granted, the cause shall be continued to the next term of the 
court 

Sec. 48. That in all proceedings before a Justice of the 
Peace, in which either party may be entitled to a Jury, and 
shall make application for one, such* Jury shall be composed of 
six men, and the Justice . shall forthwith issue a writ, directed 
to some lawfiil officer of the County, commanding him to sum- 
*mon forthwith six disinterested freeholders, or householders, to 
serve as a Jury ; and if any person so summoned shall fail or refuse 
to attend, he may be fined by the Justice, three dollars, for the use 
of the County, ior such failure or neglect, unless he shall show 
to such Justice good cause for such failure or neglect, after being 
^ited so to do. In all trials for criminal offences, either the persoi;i 
prosecuting, or the accused, may challenge two of such Jurors 
without assigning any cause therefor; and in all trials, whether 
civil or criminal, either party may challenge any number of Ju*- 
rors for cause, which cause shall be judged of by the Justice. 
If, from challenges, or any other cause, a sufficient number of 
the Jury do not attend, the Justice shall order some lawful officer 
to summon a sufficient number of qualified Jurors to make ttp 
the Jury. When a Jury is formed, the Justice shall administer 
to them an oath or affirmation, in form as follows: ^ You and 
each of you do solemnly swear, dr affirm, (as the case may be,) 
that youvntl well and truly try the cause about to be submitted to 
you, and a true verdict give therein according to the evidence, so 
help you Ood." 

Sec. 49. That whenever a Jury has been formed in a Justi- 
ce's Court, the same Jury may be called on to^ try all causes 
^Jefore duch Justice, in which a Jory is required, on the sam^ 
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day, without the necessity of a new 'writ in each case ; Provi' 
dedj however^ that Juries shall be sworn for each cause. 

Sbo. 50. That in all cases before Justices of the Peace, other 
than prosecutions for offences against the laws of thisState, the 
party applying for a Jury, shall, before the trial commences, 
pay a Jury fee of three dollars, which shall be equally divided be- 
tween the Jurors trying the cause ; and if the party paying su0h 
fe^, shall recover judgment, the Jury fee shall be taxed in t^e 
bill of costs, and when coHected, shall be refunded to hirii ; 
and in all trials before a Justice of the Peace, which shall be 
tried by a Jury when the Jury fee is^ not required to be paid 
before the trial commences, a like Jury fee shall be taxed in 
the bill of costs, and when collected shall be equally divided 
between the Jurors who tried the- same. 

Sec. &L That every person who sb^ll have a caus^ of 
action against another, within the jurisdiction of a Justice of 
* the Peace, who shall make oath in writing before such Justice, 
that he is foo poor to pay the fees of such action, shall be enti- 
tled to all process necessary for the trial of such action, and to 
have a trial thereof, free of costs. 

Sec. 52. That a Justice of the Peace may grant a stay of 
execution on any judgment for money, rendered by himself in 
a civil suit, for three months ;, Prouirfcrf, the person against 
whom such judgment was rendered, shall with one or more 
good and sufficient sureties, to be approved by such Justice, 
appear before him and acknowledge themselves, and each of 
them, bound to the successflil party in such sum as shall secure 
the amount of the judgment, interest, and costs; which ac- 
knowledgment shall be entered by the Justice on his (pocket, 
and shall have the force and effect of a judgment against the 
persons making the acknowledgment, upon which execution 
shall issue for the amount of the original judgment, interest . 
and cost«, in case the same shall not be paid on or before the 
expiration of such stay ; Provided, ftotoever, that no such stay 
shall be granted, unless the same i^ applied for; within ten days 
after the entry of the original judgment. 

Sec. 53. That any party, his agent or attorney, may appeal 
from any fjnal judgment rendered by a Justice of the Peaces to 
the District Court of the county ; Provided, he shall within ten 
days after the entry of such judgment, file with such Justice, a 
bond with one or more good and sufficient sureties, in a sum 
equal at letstto double the amount of stich judgment, interest 
12 ^ 



Digitized by 



Google 



'178 

and cost, payable to the plaintiff, conditioned, that the party 
appealing, shall proseoute his appeal to effect, or shall pay 
and satisfy the judginent or decree that may be made or ren- 
dered by the District Court against the obligors in such bonds. 
Sec. 54. That in all cases where an appeal shall be taken 
from a Justice's Court to the District Court, it shall be the duty 
of th^ Justice from whose judgment such appeal was taken, 
, immediately to make out a transcript of his entries made on his 
docket iu such case, and file the same with the original papers 
of the cause with the clerk of the District Court, on or before 
the first day of the term of said Court, next after such appeal 
was taken ; but if there is not time for such transcript and 
papers to be filed at such first term, then they shall be so 
filed at the next succeeding term of said Court. 

Sec. 55. That in all cases before a Justice of the Peace, 

^ther than prosecutions for offences against the laws of this 

State, where a party against whom a judgment for money has 

)een rendered, shall not give notice of appeal at the time of 

rial, or shall not obtain a new trial, or such judgment shall not 

)e set aside, or a stay shall not be taken before the expiration 

»f the term of the Court at which such judgment was rendered, 

he Justice shall on the second day after the expiration of the 

erm of the Court, issue an execution against the estate 

if the defendant ; Provided, however, that when an appeal 

shall be taken ^nd bond given, or where a new trial shall be 

granted in the cause, or where such judgment shall be set aside, 

or where a stay shall be taken at.any time within ten days after 

such judgment was rendered, any such execution shall be 

superceded and quashed, and if notice of appeal is given at 

, the time of trial, but no bond is filed within ten daj's thereafter, 

then execution sh(ill issue in like manner. 

Sec. 56. That all executions issued by a Justice of the 
Peace, shall be directed to some lawful officer of the State,' and 
lihall be returnable to his Court in sixty days. It shall be the 
. duty of the officer, to whom any such execution is directed, to 
' execute and return the same, on or before the return day thereof, 
and all the provisions (rf thelaws regulating executions firom the 
District Courts, where the same are not inconsistent with 
the provisions of this act, shall apply to and govern execu* 
tions from Justices of the Peace, so iar as the same are appli- 
cable. 
, Sec. 57. That ia case^.of en^Tgency, any Justice of the 
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Peace may depute any person of good character, to execute any 
process, civil or criminal : Provided, That, in every such case, 
the Justice shall certify on the back of such process, that the per-^ 
son is so deputed by him ; and the person so deputed, shall take 
and subscribe an oath, that he v^rill executes such process according 
to law, Mrhich oath, with the certificate of the Justice, that it 
was administered, shall be endorsed on, or annexed to such 
process. 

^ Sec. 58. That Justices of the Peace shall have power to 
administer oaths of office in^all' cases, and also all other oaths or 
affirmations, and te give certificates thereof. 

Sec. 59. That all fines, forfeitures, and penalties for offences 
against the laws of this State, that may be collected under the 

Srovisionsofthis or any other law regulating proceedings in 
ustices Court, shall be paid into the County Treasury, for the 
use of the State or County, as the case may be, on or before the 
first daf of the term of the District Court for the County, next 
after the same may have been collected; and if anv Justice, or 
other officer, shall tail so to pay any such fine, penalty or forfeit- 
ure, oil the day aforesaid, the County Treasurer may recover 
judgment against such Justice or otl^er officer, and the sureties 
on his bond, for all such fines, penalties and forfeitures, with 
damages on the amount thereof, at the rate of five per cent, per 
month, trom the time they were so collected, by motion before 
said District Court, three days notice of such motion being first 
:giyen to such Justice or other officer and hie sureties. 

Sbo. 60, That no suit shall be brought before any Justiice 
of the Pfeaee whei« he may be interested, or where he may be 
irelated to ei^er the plaintiff or defendant, within the third de- 
gree ^of consanguinitjf or affinity; but in all such cases, suit 
shall be brought before the nearest Justice, not so interested oir 
related. 

SEd. 61. That in all cases where a suit shall be brought be- 
fore a Justice of the Peace for the recovery of specific articles, 
on the trial thereof, the Jury or Justice, as the case may be, shall, 
if they firidfor the plaintift^ assess the value of such articles sepa- 
xatdty; and if the plaintiff recover, -judgment shall be rendered 
for the specific article or articles, if to be had : but if hot, then for 
their value, and the Justice shall issue thereon, his writ directed 
ta some lawful officer, commanding him to put the plaintiff in 
possession of the article or articles so recovered, if to be found: 
hai^piAjilbmto^pK]t(it^ tod makeihe value of such article or 
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articles, with the legal interest frcMn the date of judgment, and 
costs, as under execution ; and every Justice shall, from time 
to time, when required by a party having a judgment in his 
court, issue such executions, or other writs, as may be necessary 
to enforce such judgment, until the same shall have been satis- 
£ed. 

Sec. 62. That every Justice of the Peace, upon complaint 
on oath, and in writing, charging any person with an offence 
against the laws of the United States, shall have power to issue 
his warrant for the arrest of tiie aceased ; and if, upon an exami- 
nation, to be conducted in the manner herein provided for ex- 
aminations for offences, such Justice shall think there is probable 
cause, to believe the accused guilty ; if the offence is bailable, 
he may take his recognizance to appear before the Court that 
has cognizance of the offence ; but if^not bailable, he shall com- 
mit him to jail, and certify the fact to said Court, at its next . 
term. • 

Sec. 63. That in all trials before Justices of the Peace, for 
breaches of the peace, riots and afhrays, and assaulta and batte- 
ries, if the accused shall not be convicted^ the person filing the 
complaint shall be adjudged to pay the costs ; and upon all com- 
plaints for offences against the laws of this State, or of the Uni- 
ted States, before a Justice of the Peace, if he shall be of opinion 
that there was no good foundation for such eompkint, he shall 
gptve judgment for cost against the eomplainant 

Sec 64. That each Justice of the Peace shall hold a tenn of 
his Court once in each month, and may transact such business 
out of said term as is authorized by law ; and the Justices oilbe 
Peace of each Precinct in the State,, shall be divided into two 
classes by the Chief Justices of their respective counties,, who 
shall cause a record of such division to be made in the County 
Court, and those Justices belonging to the first class, shall faola 
their Court on the first Saturday of each month ; and those of 
the second class, shall hold their oourt on the last Saturday of 
each month. ^ 

Sec. 65. That no justice shall render a judgment upon any 
attachment or sequestration, unless the defendant shall have.been 
cited, either personally or by publication. 

Sec 66. That the Justice of the Peace, when he issues a ^ 
, citation in a civil suit, shall insert in the citation, the cause of 
action, or endorse it thereon. 

Sec. 67, Thatnoportyiafiertakingastayyoraii appaalin a 
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Justice's Court, shall be entitled to a writ of certiorari, to remove 
the cause to the District Court ; and no writ of certiorari shall be 
grante4 by a Judge of the District Court, to remove a cause from 
a Justice's Court, unless the party applying for the sa^ie shall 
make an affidavit ill writing, setting fourth sufficient cause to 
entitle him to such writ ; nor shall any such writ be granted af- 
ter ninety days from the decision of the cause by the Justice of 
the Peace ; and no such writ shall be issued unless the party 
applying shall first give bond, %yith two or more sufficient sure- 
ties, payable to the adverse party, for a sum equal to, at 
least double the value of the amount in controversy, conditioned 
in the same manner as in appeals to the District Court ; which 
bond shall be approved by the Clerk of the District Court, and 
together with the affidavit, shall be filed in his office ; and upon 
service of such certorari being made on the Justice of the Peace, 
be shall make out a certified copy of the entries in the cause, on 
his docket, and transmit the same, with the original papers, to the 
District Court, on or before the first day 6i the term next there- 
after; and the case may be reviewed and tried de novo, and if 
the judgment be affirmed, ten per cent, damages shall be added 
and judgment rendered against all the obligors in such bond. 

Sec* 68. « That this act shall take effect and be in force on and 
after the first Monday in August, 1848 ; and on and after that 
day, " An act to organize Justices Courts, and to define the 

Jowers and jurisdicjtion of the same," passed, 11th May, A, D, 
846, shall be^ and is hereby, repealed. 
Approved, March 20, 1848, 



CHAPTER 128. 

An Act to provide for fixing the seal; of Justice of the County 

of Dallas. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the second Saturday of May, one thousand eight 
hundred and forty eight, be fixed as* the day for holding an elec- 
tion in the^County of Dallas for the selection of a suitable place 
for the perriianent location of the County seat of Justice of said 
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county; and it shall be the duty of the Chief Justice of said 
county to give public notice of the same in writing, to be post- 
ed up at the diflerent precincts, immediately after the passage 
of this act, and to issue writs of election to the different pre- 
cincts, at least ten days prior to said election. 

Sec 2. Be it further enacted, That it shall be the duty of 
said Chief Justice to receive and make public in writing post- 
ed up at the different precincts such propositions as may be of- 
fered by the citizens of the ccmnty, as inducements in favor of 
the selection of places recommended as suitable locations, iot 
the County seat of said county. 

Sbc. 3. Be it further enacted^ That the propositions submit- 
ted to the Chief Justice in compliance with the second section 
of this act, shall be in the shape of pepal bonds, and shall be col- 
lected at the suit of said Chief Justice or his successor in office, 
in the District Court, for the use of the county, and the proceeds- 
applied to the erection of county buildings. 

Sec. 4. Be it further enacted^ That the election for said cotUity 
seat shall be conducted in conformity with the existing laws reg- 
ulating elections at the time thereof, and the returns made to the 
Chief Justice, in ten days after the election, who shaU declare the 
place receiving the highest number of votes to be th» legal seat 
of Justice of said county, provided, any one place shall have re- 
ceived a majority of all the votes polled at said election; but in 
the event that no one place shall have received a majority as 
aforesaid, then and in that case, it shaUbe the duty of the Chief 
Justice, to proceed to order another election after giving uotice 
as in the first instance, putting in nomination the two places that 
have received the greatest number of votes, which shall be con- 
ducted and returns made as heretofore provided, and the place 
then receiving the highest number of votes, shall be declared the 
County seat of Justice, provided it shall not be more than five 
miles from the centre of said countv. 

Sec. 5. Be it further enachdy I'hat William Jenkins, James 
,J. Beeman, William Hoarde, Micajah Goodwin and R. J. West, 
of whom three may constitute a quorum to do business shall 
be and they are hereby appointed commissioners to lay out and 
sell lots; if necessary, and to superintend the carrying out of such 

Eropositionsasmayhave been made in behalf of the location se- 
5cted, and rcQprt to the Chief Justice, whether or not the bonds 
containing propositions in favor of said selected place, have been 
strictlycomplied with, by the makers and otdigors of the same. 
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Sec. 6. Be Ufmttier enacted, That as soon as the county 
buddings are received by the Commissioners and reported to the 
Chief Justice, the Clerks of the District and County Courts, Sher- 
iff and District Surveyor, shall remove their offices and papers 
to the platee selected, as the county seat, and all Courts thereafter 
shall he hettd at the same county seat 

Sec. 7. Be it further enacted^ That all laws and parts of laws, 
conflicting with this act are hereby repealed, and that this act 
iake effect and be in force from and after its passage. 

Approved, March 20, 1848. , 



CHAPTER ^129. 

An Act to repeal the eleventh section of an act supplementary 
to an act to detect fraudulent land certificates, and to provide 
for issuing patents to legal claimants, approved, February 4th, 
1841. 

Section 1, Be it enacted hy the Legislature of the State of 
Texas, That the eleventh section of an act supplementary to an 
act to detect fraudulent land certificates, and to provide for issu- 
ing patents to legal claimants, approved, February 4th, 1841, be 
and the same is hereby repealed, andthatthis act take effect from 
its passage. 

Approved^ March 20, 1848, 



CHAPTER 130. 

An Act Ideating the County of Cooke, in honor of William G. 

Cooke. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That all that territory included within the following lim- 
its, to wit: beginning on RedRiver^ at the North West corner <rf 
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Grayson County; thenee South, to the ^orth line of Denton 
county; thence West, to the Northwest corner of Denton County; 
thence South, thirty miles to the Southwest corner of said coun- 
ty of Denton; thence West, sixty miles; thence North to Red 
Kiver; thence down said River, tp the place of beginning; be 
and the same is hereby created a new county to be known and 
called Cooke< 

:. Sec. 2. Be it further endtt^^ That the inhabitants residing 
within said limits, shall be entitled to all the rights, privileges 
and immunities, enjoyed by the inhabitants of other new coun- 
ties in this State. • 

Sec 3. Be it further enacted. That it shall be the duty of 
the Chief Justice of Denton Comity, to cause an election for 
county officers to be held in said Cooke County on the first 
Monday in August 1848; said election to be held in accord* 
ance with an act to provide for. the organization of the several 
counties of the State, approved, llth April, A. D. 184& 

Seo 4. Be it further enacted^ ThAt the seat of Justice of said 
County, shall be at the residence of Aaron Hill, in said county, 
until otherwise provided by law; that this act take effect fir(HU 
and after its passage. 

Approved, March 20, 1848. 



CHAPTER 131. 

An Act regulating fees to be charged by the Secretary of State, 
Commissioner of the General Land Office, Comptroller, 
Treasurer, and Adjutant GeneraL 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That it shall be the duty of the Secretary of State, Com- 
missioner of the General Land Office, Comptroller, Treasurer, 
and Adjutant General, to iurnish any person' who may a^ply 
for the same, with a copy of any paper, document, or record in 
their respective offices, and also to give certificates, attested by 
the seals of their respective offices^ certifying to any fact or 
facts contained in the papers, documents or records of their of* 
fices, to any person aj^yingfor the same. 
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Sfic« S. Tbat it shaU be lawfdl for the said Secretary of 
State, Commissioner of the General Land Office, Comptroller, 
Treasurer and Adjutant General, to demand and receive the 
following fees for the services mentioned in the preceding sec- 
tion: 

For copies of any paper, document, or record in their officesj, 
in the English language, including certificate and seal, for each 
hundred word3j fifteen cents* 

For copies of any paper, document or record in their .offices, 
in any other language than the English, including certificate and 
seal, for each hundred words, twenty five cents. 

For each translated cppy of any paper, document, or record in 
their offices, including certificate and seal, for each hundred 
Words, thirty cents. 

For the copy of any plat or map in their office, such fee as 
may be established by the officer in whose office the same is 
made, to be determined with^reference to the amount of labor re- 
quired» 

For each certificate not otherwise provided for, fifty cents. 

Sec. 3. That it ehall be the duty of the Secretary of State, 
Commissioner of the General Land Office, Comptroller, Treas-* 
ureif, and Adjutant General, respectively, tp keep a fee book in 
their several offices, in which they shall enter all the fees <feman- 
ded or received for any of the services named in this act, and 
they shall quarterly furnish to the Comptroilet an account of all 
fees so demanded and received by them respectively; which ac- 
count shall be verified h^ affidavit: and they shall also, at the 
end of each and every quarter, pay over to the Treasurer of the 
State, all money received by them respectively, under the pro- ' 
visions of this act. 

Sec. 4. That the Secretary of State, Commissioner of the 
General Land Office, Comptroller, Treasurer, and Adjutant 
General, respecftively, or any person employed by. them in their 
respective offices, shall dem^mdand receive any other or higher 
fees than is pres(!ribed in this act, for any of the services herein 
named; or shall fail to account for and pay over any such fees as 
required by this act, shall be liable to indictment by a Grand Ju- 
ry, an^l on conviction thereof shall be fined in a sum not less 
th^ one hundred dollars for each case. 

Sec. 5. That nothing contained in this act shall authorize 

either of the offices herein named, to demand or receive firom 

any officer of the State, for copies of any papers, documents, or 

records in their offices, or for any certificate in relation to any 
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matter in their offices, when such copies or certificates are re- 
auiredintheperfcHrmance of any of the official duties of such of^ 
nee. 

Sec. 6. That this act shall take effisct and be in foroe from 
and after its passage. 

Approved, March 30^ i848. 



CHAPTER 182. 

An Act to change the name of Hii. Connor to Hn. Valentine 
Dalton, and to make him a lawful heir of Valentine T. Dal- 
ton. 

Section 1. Be it enacted by the Legislature of the Staie of 
TexaSf That the name of Hn. Connor be, and the same is here- 
in chaiiged to Hn. Valentine Dalton, and the said Hn. Connor 
shall be, and he is hereby declared to be, the lawful heir of said 
Valentine T. Dalton, by the name aforesaid. 

Sec. 2. That this act be in Torce and take effect from and afr 
ter its passage. 

Approved, March 20, 1848. , 



CHAPTER 133. 

An Act to define the time of holding electionfl for the severnl 
State and County Officers, and for Representatives to the 
United States Congress. 

'Section 1. Be it enacted by the Legidature of the State of 
Texas f That the next regular election for Grovernor, Lieuten- 
ant Governor, mehibers of the State Legislature, Commission- 
er of the General Land Office, and Representatives to the Uni- 
ted States Congress, shall be held on the first Monday in Au- 
gust, Anno Domini, 1849, and elections shall be held for the 
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said officers bienniaUy thereafter, until otherwise provided by 
law. 

Seg, 2. Be it further enacted^ That there shall be elected in 
accordance wiA the provisions of law on the first Monday in 
August, Anno Domini, 1848, in each county in the State, one 
C^ief Justice,. four County Commissioners, one Sheriff, one 
•Coroner, one County Clerk, two Justices of the Peace, and one 
Constable for each Justices precinct^ and such other county 
officers as are or may be required by Jaw to be elected by the 
people ; an election shall be held biennially thereafter to fill 
such offices until otherwise provided by law. 

Sec. 3. Be it further enacted^ That there shall be elected in 

accordance with law, on the first Monday in August, Anno 

Domini, 185(y, in each county in the State, one Clerk of the 

. District Court, and elections shall be held on the same day 

every four years thereafter 'until otherwise provided by law. 

Sbc. 4. Be it further enacted^ That all of the officers elected 
by authority of the second section of this act, shall hold their 
offices for two years after their eleetion and until their succes- 
sors be duly qualified. 

Sec. 5. B}r it further enacted^ That an aot entitled an act 
to fix the time of holding elections tor members of the Congress 
of the United States, approved on the 1 lthMay,1846, be, and the 
game is hereby repealed. 

Approved, March 20, 1848. 



CHAPTER 134. 

An Act prescribing the mode of establishing the liabilities of 
drawers and endorsers of Bills of Exchange and Promissory 
Notes. ^ 

Section 1. Be it enacted by the Legislature of the State of 
Texas^ That the holder of any bill of exchange or promissory 
npte assignable or. negotiable by law, may secure and fix the 
liabilities of any drawer or endorser of such bill of exchange,* 
and every endorser of such promissory note without protest or 
notice by instituting suit against the acceptor of such bills of 
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exchange, or against the maker of such promissory tiote^ be- 
fore the* first term of the District Court to which suit can be 
brought after the right of action shall accrue, or by instituting 
suit before the second term of said court, after the right of ac- 
tion shall accrue, and showing good cause why suit was not 
instituted before, the first term next after the right of action 
accrued* i 

Sfic. 2. That whenever the amount of such bill of exchange 
or promissory note shall be within the jurisdiction of a Justice 
of the Peacje, the holder thereof may secure and fix the liabil- 
ity of any drawer or endorser, by instituting suit against the 
acceptor or maker within sixty days next after the right of 
action shall accrued. 

Sec. 3. That the drawer of any bill, of exchange which 
shall not be accepted, when presented for acceptance, shall be 
immediately liable for the payment thereof, and the holder of 
such bill, may , secure and fix the liability of any endorser 
thereof, by institutitig suit against such drawer withinthe time 
and in the manner prescribed by the first and second sections 
of this act. , 

Sec. 4. That the holder of any such bill of exchange or 
promissory note, may also secure and fix tho liability of any 
drawer or endorser of such bill of exchange or promissory 
note for the payment thereof, with7)ut suit against the acceptor, 
drawer or maker, by procuring such bill or note to be regular- 
ly protested by some Notary Public of any county for non-ac- 
ceptance, or non-payment, and giving notice of such protest to 
sucjii drawer or endorser, according to the usage and custom 
of merchants. 

Sec. 5. That it shall be the duty of every Notary Public 
who shall protest any bill of exchange or promissory note for 
non-acceptance or non-payment, to set forth in his protest and 
in his notarial record, a full and traeststement of what shall, 
have been 3one by him in relation thereto, according to the 
facts, by specifying therein whether demund was made of the 
sum of money in such bill or note specified, of whom, and when, 
and where such demand was made. It shall also be his duty 
to make the requisite notices of protest for the drawers and 
endorsers who are sought to be made liable? and when any 
such notice shall be served by him, he shall note in his pro- 
test, and notarial record,, on whom and when such notice was 
fl^erved, and when such notice shall be deposited in the post. 
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oiBce by him, he shall specify, when and where mailed, and to 
whom, and where directed, and such protest, or a copy of such 
notarial record, certified under the hand and Seal of such Nota- 
ry Public shall be admitted in all the courts of this State, as 
evidence of the facts therein set forth.. 

Sec. 6. That three days of grace shall be allowed on all 
bills of exchange and promissory notes, assignable and nego- 
tiable by law; Provided^ that tire fourth, fifth and sixth sections 
of this act, shall extend only to contracts between merchant 
and fnerchant, their factors and agents. 

Sec. 7. . That the first section of an act, entitled "tfn act to 
dispense with the necessity of protesting negotiable instru* 
ments for dishonor, and of giving notice thereof; and to regu- 
late assignments of all written instruments be, and the same 
is hereby repealed, and that this act take efifect and be in force 
from and after its passage. ^ 

Approved, March 20, 1848. 



CHAPTER 155. 

An Act authorizing the appointment of a Fiscal Agent, and 
for the better security of the revenue. 

Section 1.. Be it enacted by the' Legislature of the ^ate of 
Texas^ That the Comptroller of Public Accounts^ is hereby au- 
thorized to appoint a Fiscal Agent, whose duty it shalrbe to 
inspect and examine into the condition of the accounts of va- 
rious revenue ofiicers throtighout the State, as well as those of 
the late Republic of Texas and make settlement with the same, 
and to receive the public moneys collected by them, or that 
may hereafter be collected by said officer under such instruc- 
tions as may be furnished to him by the Comptroller of Public 
Accounts. 

Sec. 2. Be it further enacted^ That said agent before enter- 
ing upon duties of said agency, shall give a bond payable 
to the Governor of the State, for the sum of twenty thousand 
dollars, with at least three good and sufiicient securities to be 
approved of by tixe Comptroller of Public Accounts, and shall 
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take and subscribe the oath prescribed by the Constitution, 
\^bich, together with the bond, shall be filed in the office of the 
Comptroller. 

Sec. 3. Be it further enacted. That said agent shall receive 
as compensation, the sum of seventy-five dollars per month for 
J;he time actually engaged in said agency, ai|d his nece9sary 
travelling e;Kpenses. 

Approved, March 20, 1848, 



CHAPTER 136. 
An Act to provide for the exchange of books, maps and charts. 

Section. 1. Be it enacted bt/> the Legistature of the State of 
Texasy That the Governor of the State be, and is'' hereby au- 
thorized arid required to forward to the Librarian of Congress, 
to the Secretary of State of the United States, to the Sec- 
retary of the Treasury of the United States, to the Ex- 
ecutive Departments of all the States of the Union, to each 
Foreign Librarian or Government, with whom a system of lit- 
erary exchange may be established, and to such associations 
and societies tor the projoaotion of the arts and sciences as he 
. may deem advisable, copies of all Laws, Judicial Reports, Maps^ 
Charts, and other productions of a Literary, Scientinc, or polit- 
ical character, printed or published by cxrder of the Legislature, 
or at the expense of the State. 

Se c. 2. Be it further enacted^ That the Secretary of the State 
be required to sately keep all books, maps, charts, or publications 
forwarded to or received at his oiBce ; the same to constitute a 
State Library under his control, subject however, to the inspec- 
tion and use of all officers of the State Government, and both 
branches of the Legislature. 

Sec 3. Be it further enactedy That the sum of three hundred 
dollars or so mudi thereof as may be necessary, be, and the same 
is hereby appropriated to pay the charge of transportation and 
such other incidental expenses as may be incurred in carrying 
this act into effedt 
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Sec, 4. Be it further enacted, ThaA this act take effect and 
be offeree from and after its passage* 
Approved, March 20, 1848. 



CHAPTER 137. 

An Act prescribing the punishment for. cutting down, carrying 
• away or destroying trees or timber upon any land without 
the consent of the owner. . 

Section 1. Be it enacted by the Legistaiwre of the State of 
TexaSy That if any person shall wilfully and knowingly cut 
down, carry away or destroy any tree or timber, upon any land 
not his own, without first having the consent of the owner, he 
V shall be deemed guilty of a misdemeanor, and on conviction 
thereof, shall be fined in a sum not less than ten dollars, nor 
more than one hundred dollars. 

Sec. 2. That any person guilty of a misdemeanor, as defined 
in the first section of this act, may be prosecuted for the same, 
before a Justice of the Peace, or tlJe Distri6t Court of the 
county in which the offence wfis conimitted, and any person 
convicted and fined for any such misdemeanor, shall be com- 
mitted to the jail of the county until such fines and all costs are 
paid; Provided, the imprisonment does not exceed ninety 
days. 

Sec. 3. That nothing contained in this act, shall be so con- 
fttraed as to authorize a pro&ecution against any person for cut- 
ting down or carrying away any tree or timber for the purpose 
of making or repairing any public road, passing over the land 
from which such tree or timber may have been cut or carried 
away. 

Sec. 4. That all fines that may be collected under the pxo- 

. vision$ ofthis act, shall be paid into the County Treasury of the 

county where the offence was committed, for the use of such 

. county ; and a conviction under the provisions of this act, shall 

not be a bar to a civil, suit, or action for damages, by the oWner 

of the kuad. 

Approved, March 20, 1848. 
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CHAPTER 138. 

* 

An Act making Appropriations for the support of the Gov- 
ernm^nt, for the years 1848 and 1849. 

« Section 1. Be it enacted by the Legislature' of the State of 
Texas, That the following slims be, and the same are hereby 
appropriated, for the service and support of the Government, 
for the years 1848 and 1849 : 

' For remainder of mileage and per diem pay of the members 
of the second Legislature of the State of Texas, eigtity-sevcn 
members, perdiem pay of the President of the Senate, and 6n« 
• interpreter, sixteen thousand five hundred dollars ; 

For salary of the Governor, annually, two thoiisand dollanS ; 

For salary of Plrivate Secretary, seven hundred and fifty dol- 
lars, annually ; 

For contingent expenses of the Executive Office, annually, 
four hundred dollars ; 

For salary of Secretary of State, annually, twelve hundred 
dollars ; 

For salary of Clerk of State Department, annually, seven hun- 
dred and fifty dollars ; 

For Contingent Expanses of State Department, annually, 
four hundred dollars ; 

For salary of Comptroller of Public Accounts, annually, 
twelve hundred dollars ; 

For Book-keeper in Comptroller's Office, annually, eight 
hundred dollars ; 

For Clerk in Comptroller's Office, annually, seven hundred 
and fifty dollars ; 

For Contingent Expenses of Comptroller's Office, one hun- 
dred and fifty dollars, annually ; 

Stationery and Books for Comptroller's Office, two hundred 
and fifty dollars, annually ; 

Postage for Comptroller's Office, two hundred dollars, annu- 
ally; 

Printing for Comptroller's Office, three hundred dollars, an- 
nually; 

For salary of Treasurer of the State, annually, twelve hun« 
dred dollars;* 

For Contingent Expenses of State Treasurer's Office, one 
hundred and fifty dollars, annually; 
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FtaiTpuTehase of .Boakeaiwi Stationery, ami' for ri^paars td tha' 
Treasurer's Office, one hundred and fifty ddilitrs ; 

For salary of the Adjutant General, annually, and for closing 
up the business of the late War and Marine department^ ohe 
tb(Misand dollars ; 

For Contingent Expenses of Adjiiluht CreneretlV Office, inclu- 
ding Printing, &c., annually, three hundred dollars; 

For salary of the Commissioner of the General JUand Office, 
annually, fifteen hundred dollars ; 

Fors^iiary of two Draughtsmen in the Geaeral Land Office, 
each, annuadly, eight hundred dollars ; 

For salary of Chief Cleafk.in thefGfeneral Lftud Office, annu- 
ally, one thousand dollars ; 

For salary of Translatorafld.Recorderof Spanish Deeds in 
the General Land Office, annually, one thousand doUars ; 

Pot pay of eight Assistant Clerks in the General L^nd Office, 
anduaUy, .ea;ch, seven hmtdredmid Mty dolkdrs ; - 

Forpurchase of Blank Patents, annually, two thousand dol- 
lars; 

For Stationery and Books in the GeneralLtod Office, annu* 
ally, five hundred dollars ; ' 

For Postage of the General Land Office, three hundred dol- 
lars; 

For Contingent Expenses in the Qeoeral Land Office, aoimu- 
«lly, three hundred dollars; 

For salary of the Attorney General (tftiie State, annuiaUiy, 0ne 
thousand :five hundrisd dollars ; 

For Contingent Expenses ' of Attorney Genisral^s Office, one 
hundred dnllars, annually ; 

For salaries of thr^ Judges of the Bupreme Court, annually, 
two thousand dollars, each ; 

For |»y of Clerk of the Sttpreine Cotirt, annually, three hun- 
d|ed dollars ; ' 

Poiir pkyraent of claims outstandiagt. against the Supreme 
Court, two hummed and fifty dollars ; 

For pay of Sheriff for services in attending on the Supreme 
Ooutt, two hundred dollars ; 

FcMT Contingent Expenses of Supteme Court, two hundred 
and twenty-five dollars ; 

For salaries of eleven Judges of the District Court, annually, 
seventeen hundred and fifty dollars, each; 

13 
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For salaries of eleven District Attorneys, annually, five hun- 
dred dgllars, each ; 

For payment of the Pension of Joseph Cecil, annually, three 
hundred dollars ; 

For payment of Pension of Maria Jesusa Garcia, to present 
lime, and for faneral expenses, seventy-five dollars, which may 
be drawn by her son, Miguel Gardia ; 

For payment of Pension of J. C. Neil, annually, two hundred 
dollars ; 

For payment of Pension of David F. Webb, annually, one 
hundred dollars, for two years ; 

For payment of Pension to disabled seamen, ajmually, six 
hundred and twenty-two dollars ; 

For compensation of. Clerks'of both Houses of the Legisla^ 
tare, five dollars per day, each ; j 

For compensation of Sergeant-at-Arms, and Door-keepers of 
both Houses of the Legislature, five dollars per day, each ; 

For copying and printing the Laws and Journals of the Se- 
cond Session of the Legislature, eight thousand dollars ; 

For copying and •printii^ Journals of the First Legislature, 
three thousand dollars ; 

And one thousand dollars for the translating and publishing 
in the German and Spanish Languages, the ConstitutiQn ana 
such general laws now in force, as the Governor may deem ad- 
visable, in accordance with the provisions of an act, approved 
18th April, A. D. 1846; 

For the erection and support of a Penitentiary, ten thousaxHl 
dollars, annually ; 

For compensation of Messrs. Logan & Sterne, for publishing 
notices of suits against Colonization Contractors, fifty doUars ; 

For compensation of Charles De Morse, for publication in the 
Northern Standard, the case of the State against Charles Fen- 
ton Mercer and Associates, one hundred dollar's ; ^ 

For pay and expenses of a Fiscal 'Agent, one tiiousand dollars, 
annually ; or, so much thereof as may be necessary ; 

For pay for County Maps, one thousand dollars ; 

For the purchase of Stationery, for the use of the next Legis- 
lature, to be drawn and disbursed by the ComptroHer of Public 
Accounts, five hundred dollars. 

Sbc. 2. Be it further enacted^ That a sufficient amount ia 
kereby apiwropriated, to cover the pay and expenses of the late 
Convention, including the certificates of the members •thereof, 
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npon which drafts were drawn by the late Secretary of the Trea- 
sury, on Collectors of Revenue : that the Comptroller and Treas- 
urer, be, and they are hereby, authorized to open an account, and 
make a proper settlement of a receipt, in the hands .of the Treas- 
urer, of the late G. W. Terrell, for six hundred and sixty-six 
dollars •andsixtv-seven cents, for his services as District Judge, 
in the yeajf 1841, by making the necessary charges for the pay- 
ment thereof and the credit due the Treasurer on the transfer of 
said receipt and vouchers firom his office to that of- the Comp- 
troller; 

For compensation of Ford & Cronican, for publishing aissess- 
ments of taxable property, assessed out of the counties wherein 
jtheproperty lies, five hundred dollars ; 

For compensation of the late Auditor, Charles Mason, for . 
taking care of office, and for occasional reference to records and 
papers therein, during the years 1646 and 1847, six hundred 
4ollars ; 

For compensation of the Comptroller of Public Accounts, for 
• extra services in the discharge £»f the duties, imposed on hii^i 
in relation to the public debt of Texas, three hundred dollaxa, 
•annually ; 

For compensation of Thomas Ward, for taking care of the 
Capital, and Furniture, until the next biennial session of th« 
liegisIature,one hundred dollars ; 

For Freight on Books^ and Public DocumentSi sent to the 
State of Texas, one hundred dollars ; 

For compensation of Thomas J. Jennings, for services a* 
Special Associate Judge of the Supreme Court, during the 
present session of the Court, three hundred dollars, 

Sbc. 3. Be it further enacted^ That one-tenth of the annual 
xevenue of the State, be, and they are hereby set apart for pur- 
poses of education, to be drawn fron^ the Treasury in accord- 
ance with such laws as may be enacted ; 

And for the payment for District Maps already received by 
the Commissioner of the General Land Office, and not paidfor^ 
one thousand dollars ; 

For the transportation and distribution of the Laws passed hy 
this Legislature, to and among the several counties of tnis State, 
to be dmwn upon the draft of U^e Secretary of Sta,te^ fifteen hun- 
dred dollars. 

Sec 4. Be it further enadedy That the Judge and District 
Attorney £or the Eleventh Judicial District be showed to dxatr 
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from the Treasury, after the first of April next, the whole amooiit 
of their annual salary for the firdt year, and thd Treasurer is^ 
hereby directed to respect their drafts for the same. 

Sec. 6. Be it further enacted, That this act takfeefF<»Dtfrom 
and after its pa^s^e. 

Approved, March 20, 1848. 



CHAPTER IMT. 

An Actta provide for the Assessment gind Collection of Taxes-^ 

SBcrriow 1. B<e it enacted by the ' Legislature t>f the State (if 
Texas, That there shall be elected by the qualified voters of 
every county within the State of Texas, on the first Mon- 
day of August, 1848, and every two years therestfter, until 
otherwise provided by law, ^n Assessor and Collector of 
Taxes, who shall bold his office for and during the term of two 
years, and until his successor shall have been qualified; and 
ishould^ fi*om any cause, the office of Assessor and Collector be- 
come vacant, before the eicpiration of such term, it shall be the 
duty of the County Court of the county in which such vacancy 
shall occur, to appoint an Assessor and Collector of Taxes, 
'ftrho shall be quaBned in the same manfier, and subject to a like 
bond as the Assessor and CoHeqtor elected ; and thfe Assessor 
and Collector so appointed, shaU hold his office for and during 
fte unexpired term of his predecessor, and until his successor 
diall have been qualified. 

Sec. 2. That eVery Aisstessor and Collector of Taisces 
shall, within twenty days after he shall have received notice of 
his election or appointment, and before entering upon the 
execution of the duties of his office, give a bond to the 
Governor of the State and his successors in offiee, in a. &uh\ 
wMfeh theOonitty Court shall cohsider double the probable" 
itmountof the State Tax to b^ assessed in the county for one 
i^ar, with at least ttiree good aftd sufficieht secftrities, to be ap- 
proved by the County Court of Ms county, and shall take and 
subscribe the oath prescribed by the Constitution, which, to- 
i^thdif ' With sditf bond^ shill b^^nseorded in the xal&tt of tfce 
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County Clerk of said, county, a?id deposited in the office of the 
Comptroller of Public Accounts ; which bond shall be renewed 
each and every year, during the August term of the County 
Court ; such bond shall be deemed to extend to the faithful exe- 
cution of the duties of said Assessor and Collector of Taxes, and 
shall not become void upon the first recovery, but suit may be 
had thereon until the whole amdunt thereof be recovered. 

Sec. 3. That the Assessors and Collectors of^axess^ajl 
give a like bond, with the lifc^. conditions, to the Chief Justices 
of their respective counties, and their successor;^ in office, in a 
sum not less than double the probable amount of the county 
tax to be assessed in the county for one year, which bond ghsJi 
be recorded and deposited in the County Clerk's Office of the 
county, and shall be renewed in each and every year during the 
August term of the Coimty Court, which bond shall not become 
void upon the first recovery ; but- suit may be. had thereon until 
the whole amount thereof be recovered. 

. Sjbc. 4. That the A$sesaors and Collectors of the several 
4^ountie8 of this State, shall severally prepare an assessment 
roll for their respective counties, in whict they shall ' set 
down, in separate columns, in alphabetical or(}er, the names 
«f the taxable inhabitants thereof, the amount and descrip- 
tion of the property taxed, real and personal, the value there^ 
off and the amount of taxes due thereon ; for which pur- 
pose he shall, between the first days of January and Juncr call 
upon, each person living in his county, for a list of his or her 
taxable property, and of all property subject to taxation, held 
by such person as trustee, guardian, executor, administrator, 
agent, or attorney: ^ Provided ^ That, when the Assessor and 
Collector shall call at the usual place of abode of the party 
liable to taxation, in the absence of such person, a written or 
printed notice to rendei* such list to the Assessor and Collector, 
shall serve in lieu of personal Aotice. 

Sbc. 5. That whenever any person is assessed as trustee, 
guardian, executor, administrator, agent, or attorney, it shall 
be done by the addition to his name of his representative char- 
apter, and si^ch assessment ^all be carried out in a separate 
line from his individual assessment. 

Sec. 6. That if any person, when called upon by the As- 
sessor and Collector of Taxes of the county in which^such 
person resides, shall fail or refuse to render a list of his or her 
property^raal or pergonal, or of that held as administrator^ ex* 
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ecutor, guardian, agent, or attorney, which is liahle to taxa*^ 
tied, such person shall be Tiable to a fine of not less than ten 
or more than fiv6 hundred dollars, for the use of the State or. 
county, as the case may be, to be recovered before any court 
of competent jurisdiction; and it shall be the duty of the As- 
sessor and Collector of every county, to report all such cases 
to the proper court, and to attend there as a witness ta prove 
such failure or refusal. 

Sec. 7. That the , list required under the fourth sections 
of this Act, shall contain a description of all the taxable 
property in his or her own right or held as guardian, ex- 
ecutor, administrator, agent or attorney, on the first day of 
January for the current year, verified by the oath of the 
party returning the same, made and subscribed before the As^ 
sessor and Collector of Taxes, or any Justice of the Pqace of 
the county wherein sudi parties reside ; upon which prdperty 
so returned, the Assessor and Collector and the party rendering 
the same, shall proceed to asse$sr the value ; in case they* can- 
not agree as to the amount thereof, each shall have the right 
to select a respectable freeholder to determine the same ;■ and 
in case of disagreement between the parties so selected, a third 
shall be chosen by thera, and the decision of a majority shall be 
final. 

Sec. 8. That it shall be the duty of each Assessor 
and Collector of this State, to- make out a list of all taxablo 
property in his 'county, which has not been given in for as- 
sessment according to the provisions of this act ; and for that 
purpose to examine the records and maps of the county ; assess- 
ing dll property in the name of the owner,»if he be known, and, 
if not, then it shall be assessed by a description of the property ; 
if lands, it shall be described by the number of the tract, quari* 
tity of acres, arid to Whom patented, or to whom surveyed for 
patent ; and the value of all such property shall be determined 
by the Assessor and Collector, who shall appraise the' same alt 
ita cash valuation, and no more: Provided, That in all new 
counties created at the present session of the Legislature,, 
the taxes shall be assessed and collected in the county, or 
counties from which the territory composing such new county 
was taken, until such new couhty is organized in conformity 
to law,. 

Sec; 9. That the Assessor and Collector of Taxes, shall, 
on or before the first day of July, in each and evei^y 
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year, make out in alphabetical order, three full and com- 
plete copies of his assessment roll, setting forth in sepa- 
rate columns, the diiFerent descriptions of taxable proper- 
ty, real and personal, rendered for taxation, owned or held 
by any person, firm, or corporate body in his' county, and the 
value thereof, and in a separate portion of his assessment, in 
like manner, the taxable property of non-residents, not rendered ' 
for taxation, and the property wher^ the owner is unknown, one 
copy of whioh he shall retain for his own use ; one he shall de- 
posit in the office of the Clerk of the County Court of hiscounty ; 
and one Be sbail cause to be deposited in the office of the Comp- 
troller of Public Accounts, on or before the first day of Septem- 
ber in each and every year. 

Sbc. 10'. That if any Assessor and Collector of Taxes 
ghall wilfully fail or refuse to make out and return bis 'as- 
sessment roll, as required by the provisions of this acf, op 
ghall make out and return an unf?iir or false assessment roM, 
he shall in each, or either case, forfeit and pay, for the use ' 
of the State or county, as the case may be, double the amount 
of the damages sustained by ,the State or county, by the mal- 
feasance of such Assessor and Collector, to be recovered of him 
and his securities in any court of competent jurisdiction. 

Sec. 11. That whenever any Assessor and Collector shall 
ascertain that any taxable inhabitants aiid property have not 
been assessed for any past year, he shall assess the same in his 
next assessment roll, at the same rate under which such in^ 
habitant and property should have been assessed for such year, 
and such assessment shall befentered at the epd of the assess- 
ment roll, stating the years for which such inhabitant and pro- 
perty should have been assessed; and the t?ixes thereon shall' 
be collected in the same manner as other assessnieiftts: 
" Sec. 12. That every Assessor and Collector of Taxes, 
In the execution of the. duties of his office, shall use the 
forms and pursue the instructions of the Comptroller of Pub- 
Kc Accounts ; and upon producing to the Comptroller, after 
his assessment has been completed, a certificate from the 
County Court of his county, that the assessment made and 
the poll deposited in the County Clerk's office of his county 
is a fair, correct and true assessment of his county, such Asses- 
tor and Collector shall receive a compensation, on the amount 
af the assessment for the use of the State of eight percent., 
opon allsums of one thousand dollars and less ; 'five per cent. 
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upon all soms less than two thousand dollars astd more than 
one thousand dollars ; four, per cent, on all sums less than five 
thousand dollars and more than two thousand dollars ; three 
per cent on all sums less than ten thousand dollars and more 
than five thousand dollars; and for all sums more than ten 
thousand dollars, one percent, on the amount thereof, and sh^U 
receive upon the amount of the assessment made for the county 
one-half of the like per cent. 

Sec. 13. That every Assessor and Collector of Taxes shall, v 
so soon as he shall have made out and returned the assess* 
ment roll of his county, as required by the provisions of this 
act, proceed to collect the Taxes therein mentioned, and for 
that purpose shall call at least once upon every person taxed» 
or on the agent or attorney of such person, or at the usual 
place of his or her residence, if within the county, and demand 
the payment of the taxes charged upon his person or property. 

Sbc. 14. That if any person shall "fail or refuse to pay tlie 
tax imposed upon him and his property, by law, until the firsi 
day of November, in each year, the Asisessor shall levy, by vir- 
tue of his tax list, upon so mucl) pro}>erty, liable to taxation* 
belonging to 8neh person, to be found in his county, as may be 
sufficient to pay his or her taxes ; and in case such property 
is about to be removed out of the county^ the Assessor and 
Collector shall, in like manner* proceed to take into his posses- 
sion, so much property as will pay the tax^s assessed, and co6t3 
of collection. 

Sec. 15. That^ every Assessor and Collector of Taxes 
shall give notice of the time -and place of the property 
so levied upon to be sold, at least thirty days previous to 
the day of sale by advertisement in writing, to be posted up 
at the court-house door of his county, and in two other pub-^ 
lie places in his county ; and»UQh sale shall take place at the 
eourt-house door of the county in wiiich the assessment is 
made, by public auction, and if the property so levied upon 
prove to be insufficient to satisfy the amount of taxes due and 
oosts of sale, the Assessor apd Collector shall levy upon and 
sell so much other taxable property belonging to such person^ 
as will be sufficient to satisfy sneh taxes, in the manner pre- 
scribed in the preceding part of this section ; and after paying 
the taxes, the surplus, if any, shall be paid over to the person 
for the payment of whose taxes the levy and sale shall hav0> 
been made. 
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SsG. 16. That the Assessor and Collector sfaalU when any 
property ba» been sold for tbe payment of taxes, make and 
execute a deed for said property to the person •r persons pur- 
chasing the same ; which, when recorded according to law, 
shall be prinia facia evidence that all the requisitions of 
the law have been complied with in making such sale : Pvovided^ 
hawevery That the o^ner of sudi property shall have the right to 
redeem the same at any time within twelve months of the day 
and date of the sale thereof, upoa the- payment of double 
the amount of the taxes for whieh the same was sold, and costs 
of sale. , 

Sec. 17. That it shall be lawfu] for any^person or persons 
who may own lands or other property liable to- taxation, situ- 
ated in smy other county than that in which such person may 
"reside, to pay all taxes due upon the same to the Comptroller 
of Public accounts ; Promded, however ^ That the taxes of such 

Eersons be paid to the said Comptroller, or to the Assessor and 
ollector of the comity in which the property may be situated, on 
or before the first day of November in each year; and it shall 
be the duty of the Comptroller to furnish q. list ol all such 
taxe» so paid to him, together with the names of ^he persons 
paying the same, to the Assessor and Collector of the county 
for which such taxes were paid. 

Sjsc. 16. That it shall be the duty of the Assessor and Col- 
lector of Taxes, or the Comptroller of Public Accounts, as the. 
«case may be, to receive the tax pn the part of any lot, piece, or 
parcelof land chained with taxes: Provided^ The person pay- 
ing su!ch taxes shiall furnish the Assessor and Collector, or the 
Comptroller oi Public Accounts, with a particular specifica- 
tion of such part, or if the part on which the tax shall be so 
paid be an. undivided share, shall state to the Assessor and, 
Collectort or Comptroller of Public Accounts, as the ease may 
be, who fihe owner of such share is, that it n>ay be excepted in 
^ase of sale for tax en the reneiainder. 

Sec. 19. That the Assessors and CoUectors of Taxes ia 
the Stat/e of Tex;as shall reeeive in payment of all taxes and 
revenue imposed according to l^w, all coins made current by 
tike laws of the United States, and the Exchequer Bills of the 
)ate Rei^viblie ^ Texas. 

. S«o. 20, That it shall be tibe duty of each and every Asses- 
«or and Collector in this State, to pay over all moneys collected 
by Urn for tiiie use <tf the State^ into the Treasury thereof, on 
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or before the first day of December in each and every year;, 
and on or before the same day in each and every year, to pay 
over into the Treasury of the county the moneys collected for 
the use of the county. 

Sec. 21. That each and every Assessor and Collector of 
Taxes shall, annually, by the fifteenth day of October, mak« 
out three full and correct lists of all delinquent tax payers re- 
siding in his county, and the amount of taxes due by each ; 
and also three descriptive lists of all taxable property in his 
county on which the taxes remain unpaid, belotiging to non-- 
residents, who shall, in said list be named if known; if un- 
known, shall be so described, oneof each *of which lists shall be 
filed in the office of the Clerk of the County Court of his county, 
another shall be posted up at the court house door of said 
county, and the other shall be transmitted to the Comptroller 
of Public Accounts ; but upon a settlement^ no allowance shall 
be made for insolvent persons, unless the Assessor and Collector 
■hall present a list thereof, certified to by the County Court of 
his county, as being a correct copy of the list of insolvent tax- 
ed persons filed in the office of said court, and said Assessor- 
and Collector shall thereafter collect, if practicable, the taxes 
due from the delinquents therein specified, and make return 
thereof immediately, as required by law. 
Sec. 22. That everyAssessorandCollector of taxes for the State, 
on the settlement of his accounts with the Comptroller of pub- 
lic accounts, shall be entitled to a compensation on the amount* 
by him collected and paid into the Treasury for the use of the 
State, of eight per cent, on all sums of a thousand dollars and 
less, five per cent, on all sums less than two thousand dollars 
and more than one thousand dollars; four per cent, on all sums 
less than five thousand dollars, and more than two thousand 
three per cent, on all sums less than ten thousand dol- 
lars, and more than five thousand dollars, and one per cent» 
on all sums over ten thousand dollars; and on a* settlement 
of his accounts with the County Treasurer of his county, one 
half of the like per cent, on the amount collected by him and 
paid into the Treasury for the use of the county. 

Sec. 23. That ifany Assessor and Collector of taxes shafl 
demand and receive of any person more than lawful taxes, said 
officer shall forfeit and pay (upon conviction before any C^ourt 
of competent jurisdiction) to the use of the party aggrieved* 
Ave times the amounttso demanded and received; and shall l^ 
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•abject to presentment and indictment by the Grand Jury for 
malfeasance, and upon conviction, shall be fined in a sum of 
not less than ten nor more than fifty dollars, to be paid when 
collected into the county Treasury. 

S^. 24. That if any Assessor and Collector shall fail to pay 
into the State Treasury the amount pf taxes by him collected for 
the use of the State on or before the day on which the same 
is made payable by the provisions of this act, and to pay into 
the treasury of his county^ the entire amount collected by 
him for the use of the county, such Assessor and Collector, 
and his securities, shall be liable to be sued upon their bond or 
bonds, for the damages sustained by the State or county, and 
shall pay the cost and charges of such suit, whether the ulti- 
mate decision be in his favor or against him. 

Sec. 25. That any person wishing toengage in any voca- 
tion or calling, on which a license tax is imposed by law, 
shall, before engaging therein, pay to the Assessor and Col- 
lector of the county in which such vocation orcalling is in- 
tended to be puraued, the amount of the license tax imposed 
for the use of the State, and to the County Treasurer the 
tax imposed for the use of the county, the receipts where- 
of shall entitle 9uch person on application to the County 
Clerk, to a. license to pursue such vocation or calling during 
such period, authorized by law, as may be covered by the 
amount of said receipt; Provided, that when a license to pur- 
« sue any vocation is desired for a shorter period than one year, 
and not less than four months,, the Assessor and Collector, or 
the County Treasurer, as the case may be, may receive the 
amount required in proportion to the time for which such li* 
cense is desired; and on filing the receipt of the Assessor and 
^ Collector, or County Treasurer, as the case may be, the Clerk 
shall issue, a license for the time corresponding with the 
amount which has been paid. 

Sec. 26. That when any person, hawkers and pedlar* 
excepted, who shall fail or refuse to pay the tax contem- 
plated by the preceding section of this act, before engaging 
in any vocation or calling on which such tax is imposed, 
and obtain license therefor, it shall be the duty ctf the As- 
sessor and Collector of the county, or the County Treasurer, 
as the case may be, to sue out an attachment before a Justice 
of the Peace, for the amount of the tax for* one year upon such 
vocation orcalling, feo practiced in contiavention of law, and 
levy upon any of the property of the delinquent tax payer sub- 
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J6ct to toKntion; suul it shall be' the duty of each and every 
Justice of the Peace to issue all such writs and try the same, 
in accordai^ce with the provisions of the law regulating at- 
tachments in other cases, whenever amplication shall be made 
in due form by the Assessor and Collector of taxes or the Coun- 
ty Treasurer of the county as the case may be, provided that 
no attachment bond shall be required of said Assessor and Col- 
lector, or County Treasurer. 

Sec. 27. That; to enable the Assessor and Collector towas- 
qertain unrendered property in the several counties, it is here- 
by made the duty of the Clerks of the County Courts, and the 
(Sounty and District Surveyors to exhibit the records and maps 
in their charge to the Assessor and Collector of taxes; and the 
refusal to do so by eithejr of the said County Clerks, or District 
or County Surveyors, such officer so refusing, shall incur the 
penalty of fifty dollars, recoverable before any court having 
jurisdiction or cognizance thereof, with costs of suit ; which 
penalty when collected shall be paid, the one half fnto the 
State Treasury and the other half into the Treasury of the 
County wherein the penalty jvas incurred. 

Stec. 28. That if fropfi any cause the direct taxes of any 
couuty are not assessed and collected within the periods men- 
tioned in this act, the Comptroller of Public Accounts shall, 
appoint some other time, within which said taxes shall be as- 
sessed and collected; and no person shall sufier any of the pen- 
alties herein imposed, from any failure caused by such una- 
voidable change of time ; but any persons who shall fail to 
render their assessment lists, and pay their taxes within the 
period so designated by the Comptroller, shall incur all the 
penalties imposed by this act. 

. Sec 29. That if from any cause, the sale of property seized 
for taxes, shall not take place, at the time first appointed, the 
Assessor and Collector shall appoint some other time, give the 
like notice an4 proceed to sell such property in the maimer 
prescribed in the first instance by this act. 

Sec. 30. That if any officer is sued or prosecuted in conse- 
quence of proceedings made by him under the authority of 
tJiis act, or any law in force for the cuUectiou of revenue, it 
shall be lawful for him to plead the general issue and give 
this apt: or the law under which he has proceeded, as an espe- 
<jial matter in evidence. 

SfSG^ df). That wb^ any lands or tenement shall be adVer* 
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tised for sale by the Assessorand Collector of taxes, for any taxes 
or other dues accruing to the State, and such lands or tene- 
ments cannot be soldfok* the want of bidders, it shall be the 
duty of the Assessor and Cdllector to bid off the same for the 
Sfote, for the aimouht of taxes so du^, atid when such lands 
are not redeemed within one year from tl^e datte of sale, by 
the Qwher or owners, or some other person paying the amount 
of such taxes ^nd costs of sa|e, and one hutidred per centuni 
thereon : it shall then become public domain and subject to lo- 
tcationby any person holding a legal land warrant against the 
State, by such persoh {raying the amount oftftx for which su^ 
land was sold and coats of' sale with one hundred per centum 
thereon.. And it shall be the duty qf the Commissioner at thfe 
General Land Office to issue patents oh. all surveys of |ahd sold 
'fe conformity of thii^ act; oft a legal return and showing being 
made to him of the same. 

Sec. S2. TJiatif any jjetsoh shall peddle any goodie, wates 
or merchandize in any county in this State, Without fir^t ob- 
taining- a license frortithe Clerk of the Oemnty Court of such 
county, it shall be the duty of the Assessor and CoHector to 
seize so mtich of thegoods, w^res aftd merchandize so^peddled, 
or any other property subject to* sale by cxeijution,* belonging 
to such person, and after giving ten days notice by adverti^- 
ment in at least threa public places in his county, he shall pro- 
ceed to sell at the court house doorof his county, to the? highest 
bidder^ for cash, so much of said property so seized arid levited 
upon as will be of value sufficient to pay the license tax for 
one year and the^osts of sale, and the Assessor and Collector 
shall be entitled to the same fees and commissions that Sher- 
iff's are entitled by law to receive upon sales by execution. 

Sec. 33. That if any Assessor and Collector shall fail or 
refuse to surrender up his tax roll to his successor in office, 
upon his application, he shall upom conviction in the District 
Court, be fined in such sum as the court may adjudge; not less 
than fifty dollaps. 

Apprav*fdrMarcfc S0> 1«48. 
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CHAPTER 140. 



Joint Resolution instructing our Senators and requesting our 
Representatives to procure the passage e^ an act ofiDongreas 
concerning Military Posts on the frontier, and relative toTQ- 
tejrcou^rse w^ith Indians. 

Section 1. Be it resolved by the Legislatv/re of the State of 
TexaSj That our Senators in Cohgress be instructed and oiir 
Representatives requested to use their influence for procuring 
the passage of an act establishing a chain of Military Posts in 
advance of the settlements between Red River and the Rio 
Grande, and that said Posts shall be removed from time to time, 
as the settlements advance. 

Sec 3. That we also recommend that in any Congression- 
al enactment concerning Texas Indians, suitable provisions may 
he incorporated, requiring the Indian agents of the United 
States, and the Commandant of the troops in the Government 
service, stationed on our frontier to confer with the Governor of 
Texas that they may jointly co-operate in pursuing such poli- 
cy as may best tend to the preservation otthe present friendly 
relations of the Indians and the protection of the rights of our 
ditizens. • ' 

Sec 3. That the Governor be requested to' transmit a copy 
of these resolutions to each of our Senators and Representa- 
tives in Congress. 

Approved, March 20, 1848. 



CHAPTER 141. 

An Act to legalize certain headright certificates issued by 
George W. Miles, former Chief Justice of Liberty County. 

Whereas, the seventh section of an act entitled "an act to 
authorize the holding of the District Court in three places in 
Liberty County and for other purposes, approved, January 
6th, 1844, was construed by G. W. MUes, former Chief Jus- 
tice of said county to authorize him to act in his official ci^* 
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pacity without the co-operation of the Associate Justices; and, 
whereas, acting under that construction of the aforesaid law, 
land certificates have been issued by the said Chief Justice 
and Clerk, on the proper proof being made:. Therefore. 

Sbctiow 1. Be it enacted by the Legislature of the State of 
TexaSj That all land certificates issued by 6. W. Miles former 
Chief Justice of Liberty County, after the parage of the above 
named law, and which have been issued in all other respects in 
conformity to law, and have been properly returned to the Gen- 
eral Land Office, as genuine, shall have the scune force and ef- 
fecty as like certlficafes issued by, the Chief Justice, and th^ As- 
sociate Justices. 

Approved, March 20, 1848. 



» QHAPTER 148. 

An Act to change the Northern boundary line of Limestone 

County. 

Section 1. Be it enacted by the Legislature of Uie State of 
Texas^ That from and after the passage of this act the Northern 
boundary line of Limestone County shall be as follows: Com- ^ 
laencing at the mouth of the Aquilla creek where said creek emp- 
ties into the Brazos River; thence North eighty one degrees 
East, until it intersects the present boundary line of said coun- 
tr at or near the Tehuacana hills; thence North, sixty degrees 
East with said line to the Trinity River. 

Approved, March 20, 1848. 
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CHAPTER 14?.; 

An Act to provide for ascertaining the debt of the late Republic 
^ ofTexas. 

SEctroN 1. Be it enacted by the Legislature of the State of 
Texas, That the Aaditorand Comptrolter of Public Accounts as 
soon as {practicable, after the passage of this act^ shall cause six 
months notice to be given, by publication in some nev9:6paper, 
published weekly in the city of Austin, New Orleans, Washing- 
ton city, and New York, requiring all persons having any daim 
or demand for ononey, against thS late Republic- of Texas, to 
present the same to the Auditor arid Comptroller cf Public JAsC- 
counts, on or before the second Monday in November, 1849; and 
all claims that shall not be presented on or before that time 
shall be postponed. , 

Sec. 2. Beitfwrther enacted^ That it shall be the duly of the 
Auditor and Comptroller, jointiyto receipt, under their seals of 
office, for all claims presented to them, setting forth the par val- 
ue thereof, at the time the same accrued, or were issued; the name 
of the person to whom the debt accrued, the date and amount 
thereol. The Auditor and Comptroller iShall each keep a correct 
list in books, kept for that purpose separately; First, the Audited 
or ascertainedckitos; such as stock bonds, "iS^asury notes, mil- 
itary scrip, or any other audited or ascertained claim. Second, 
all claims with sufficient evidences and vouchers to authorize 
them to audit, under the^ late Republic of Texas. Hiirdlyj such 
claims, ats are not sufficiently a«ihenticaled ky voudifers. It is 
herebyrfiade the duty of the Auditor and CbfaiptrtoJlei^, to report 
to the next ses^on of the Legislature, for-its^^tion, 

' Sec. 3; Be kfiMker emoted^ That it shail be the idaty of ^the 
Gompti^iler and Aiaditor^ jointly to report, to the next biennial 
session erf the Legislafture, for final adjustmem the whrdle 
amount and character of the Public t)ebt ascertained, a^cotdiag 
to the provisions of this act, together with such sugg^tions, con- 
cerning the same, as they may deem just and proper; and they 
shall likewise report semi-annually, from the first of May, 1848, 
to the Governor, the amount and character of claims presented 
and filed in their office; and it shall be the duty of the Governor 
to cause a synopsis ofthe-reporttobe printed in some newspa- 
per at the seat of Government in the State. 

Sec, 4. Be it further enacted^ That it shall be the duty of the 
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Sec. 4. Be itfurUier enact^d^ That it shaU be the duty of tht 
Auditor and Comptroller of Public Accounts to classify all 
claims presented under the provisions of this act, reducing 
the game to the actual par value which may have been realized 
by the late Republic, and may report auch further classification, 
as they may deem best calculated to preserve the rights of the 
State, and to do equity to the holders of- the claims; and the class- 
ification, and rate of payment, recommended by the Auditor and 
Comptroller, shall be ^nbject to the ^ revision, amendment and 
ratification of the next Legislature; and ths^t this act take efiect 
from and after its passage. 

Approved, March 20, 1848. 



CHAPTER 144. 

An Act to provide for the more certain collection of the Taii^ea 
for the years 1846 and 1847. 

Section 1. Be it enacted by the Legislatmre of the State of 
Texas, That if any person against whom any tax has been as- 
sessed, for the years 1846 and 1847, shall fail to pay the same on 
ot before the first day of April of the present year, it shall be the 
duty of the proper asses5?or and collector, to proceed to seize and 
sell the property of such person, giving notice in accordance 
with the provisions of the 18th section of an act to provide for 
the assessment and collection of taxes, appi^oved 13th May, 1846, 
such sales may take place at any time between the first of April 
jfhd the first of July of the present year. 

Sec. 2. That the Comptroller of Public Accounts, after ma- 
king the comparison of assessment rolls, as required by law, 
shall direct sales to be made of so much of the property of non 
residents or of unrendered property on which the taxes have npt 
been paid for the years 1846 and 1847, as will satisfy the taxes 
owing, and costs of process, which sales when made shall be as 
valid as though the property had been advertised in accordance 
with the 16th section of the above recited act, which section is 
hereby repealed. 

. Sec. 3. That each Assessor a^d Collector shal} be allowed 
two dollars as costs for each sale of property as directed by this 
14 
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act, together with all reasonable cdfets for seizing and advertis- 
ing the same, which shall be made out of the property thus 
sold. 

Sec. 4. That this act take effect from and after its pass%e. 

Approved, March 20, 1848. 



CHAPTER 145. 
An Act to provide for vesting in the State escheated property. 

Section 1. Be it enaqted by the Legislature of the State of 
Texas, That if any person die seized of any real or possess- 
ed of any personal estate, without any devise thereof, and hav- 
ing no heirs, or where the owner of any real or personal estate,r 
Aall be absent for the term of seven years, and is not known to 
caist, such ^estate shall escheat to and vest in the State, 

Sec 2. That when the District' Attorney shall be informed 
or have reason to believe that an executor under the will, has 
not accepted the trust, and that no administrator, with the will 
annexed, has been appointed, and where said Attorney shall 
ijiscover that np letters of administration on the estate of an in- 
testate, who has died without heirs, has been granted, he shall 
file a petition in behalf of the State, in the District Court of the 
csDunty where such succession is required to be openedj, accord- 
ing to the laws regulating the place of opening'* successions, 
which petition shall, set forth a description of the estate, tfi# 
name of the person last law^fully seized or possessed of the 
same ; the names of the tenants, or persons in actual possession^ 
if any, and the names of the persons claiming the jestate, if any 
such are known to claim, and the facts and circumstances in 
Consequence of which such estate is claimed to have escheated, 
praying for a writ of possession for the same, in behalf of thi 
State. 

Sec. 3. That such court shall award and issue scire facias 
gainst suchperspn, bodies politic or corpora!te, as shall be al- 
ledged in such petition to hold possession or claim such estate, 
requiring them to appear and Show cause, why such estate shall 
not be vested in the State, at the next term of the court.- 
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Sec. 4. That such scire facias shall Ibe served ten days be^ 
fore the return day thereof; and the court shall make an order, 
^ettihg forth briefly the contents of such petition, and requiring 
alTpersons interested in the estate to appear and show cause at 
the next term of said court why the same should not be vested 
in the State, which ord^shalibepublishedfour we^ks^in som« 
newspaper printed in the State. 

Sec, 5. That all persons, bodies politic, and bodies corpo* 
xate named in such ^petition, as tenants or persons in actual 
possession or claimants of the estate, may appear and plead to 
such proceedings, and may traverse the facts stated in the peti- 
tion, or the title of the' State to the lands, and tenements therein 
mentioned, at any time on' or before the third day after the re- 
turn of scire facias, and any other person claiming an interest 
in such estate, may appear and be made a defendant, and plead 
by motion for that purpose in open court, within the time al- 
lowed for pleading. 

Sec 6. That u no person after notice as aforesaid, shall ap» 
pear and plead within the time prescribed by law, then judgment 
shall be rendered by default in behalf of the State, 

Sec 7. That if any person appear and deny the title set up 
by the State, or traverse any material fact in the petition, iss.u« 
shall be made up and tried as other issues of fact, and a survey 
may be ordered as in other cases where the titles or boundaries 
of land are drawti in question. 

Sec 8. That if after t)ie issue and trial, it appears from th« 
{sets found or admitted, that the State hath good tide to the es- 
tate, real or personal, in the petition mentioned or any part there- 
of, judgment shall be rendered, that the State be seized or pos- 
sessed thereof, and at the discretion of the Court, recover costi 
against the defendants. 

Sec 9. That if it appear that the State hath no title in such es- 
tate, the defendant shall recover his costs, to be taxed and certified 
by the Clerk and the Comptroller of Public Accounts,shall,on such 
<5ertificate being filed in his office, issue a warrant therefor on 
the Treasury of the State, which shall be paid as other demand* 
on the Treasury. 

Sec 10, That when any judgment shall be rendered, that 
the State be seized or possessed of any estate, such judgment shall 
contain a description thereof, ^nd shall vest the title in the 
State. 

Sec 11. That a writ shall be issued to the Sheriff of the 
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proper county^ commanding him to seize such estate, vested in 
the State, and tf the same be personal property, or real estate, 
he shall dispose thereof at public auction, in the manner- provi- 
ded by law for the sale of property under execution. • 

Sbc. 12. That the District Attorney for the District, shall 
cause two copies of the record and account of sale to be exem- 
pUfied under the seal of the Court, and shisdl cause one of the 
^ same to be deposited in the office of the Comptroller of Public 
Accounts, and the other to be recorded ill the office of the Re- 
corder of the county in which the property was sold, and such 
record shall preclude all parties and privies thereto, their heirs 
and assigns. 

9bc, 13. That any party' who shall have appeared to any 
proceedings, and the District Attorney, on behalf of the State, 
shall have the right to prosecute an appeal or writ of error upon 
such judgment. 

Sec. 14 "Kiat the Comptroller shall keep just accounts of 
all moneys paid into the Treasury and of all lands vested in the 
State under the provision of this act. 

Sec. 15. That if any person appear, after the death of 
the testator or intestate, and claim any m3ney paid in- 
to the Treasury under this act, as heir, or devisee, or legatee 
thereof, he may file a petition in the District Court for the coun- 
ty where the estate was sold, stating the nature of his claim, 
and praying that such money may be paid to him, a copy of 
which petition shall be served on the District Attorney for the 
District, at least twenty days previous to the return day of the 
process, who shall put in an answer to the same. 

Ssa 16. That the Court shall examine the claim and fhe 
^legations and procrfs, and if they shall find that such person is 
an heii*, devisee, legatee or legal representative, whether citizen 
or foreigner ; such court shall make an order, directing the Comp- 
troller to issue his warrant on the Treasurer for the payment of 
the same, but without interest or costs, a copy of which order, 
under the seal of the Court, shall be a sufficient voucher for is- 
^ing such warrant, and the same proceedings shall be institu- 
ted for the recovery of any money or property heretcrfore de- 
posited with the Treasurer or Comptroller in accordance with 
the laws heretofore existing. 

Sep, 17. That it shall be the duty of the District Attornejr, 
to examinethe proceedings in succesf^iohs, heretofore opened in 
any Probate Couyts in their Districts, and if it appear that any 
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Clerk of the Probate Court, any executor or administrator, has 
£ailed to pay over to the Treasurer of the late Republic any 
moneys or rands, in the manner heretofore provided by law, or 
lias failed to deposite any title papers to land, which have not 
been claimed by any heir, devisee, or legal representative, he shall 
notify such person to pay and deliver over the same to him ; 
according to the provisions of this act, and on failure of such 
persons so to do, institute legal proceedings against him, to car- 
ry into effect the object of this act. 

Sec. 18, That all property escheated under the provisions of 
this act, shall remain subject to tlie disposition of the State, as 
may hereafter be prescribed by law. 

Sec 19. That all laws and'parts of laws conflicting here- 
with, be and the same are hereby repealed. 

Approved, March 20, 1848. 



CHAPTER 146. 

An Act supplementary to ^'an act for the farther organization of 
Henderson County," approved March 14, 1848. 

Section 1. Be it enacted by the Legislatv/re of the State of 
TexaSf ThaJt the time specified in the second section of this act 
to which this is a supplement, for the election of the County S^at 
of Henderson County, be extended to the first Monday in July 
uext ; and that this act take effect from and after its passage. 

Approved, March 20, 1848. 



CHAPTER 147. 

An Act requiring the Counties of Polk and Tyler to pay a por- 
tion of the debt of Liberty County from which they were taken. 

Section 1. Be it enacted by the Legislature of the State of 
Texus^ That the counties of Polk and Tyler taken from and 
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formed out of the former territory of Liberty county, shall not 
be exempt from their portion of the debt due by the forn^er coun- 
ty of Liberty, but shall assume and pay so much of the old debt 
of the county of Liberty, contracted previous to a division of the 
same, as Atas due to any person or persons residing within 
the limits of their respective counties at the time of such division: 
providedjthat if the said debts or liabilities should have been trans- 
ferred by the original holder to~any person or persons residing 
in any other county, that then and in that case, the same shall be 
paid by the county in which said original holder or claimant of 
the diebt was living at the time of the organization of the said 
counties of Polk and Tyler. ' 

Sec. 2. Be it further enacted, That all taxes, dues and demands 
due and owing to the county of Liberty by citizens of the 
county of Polk upon property situated within the limits of Polk 
county, shall accrue and be payable to the county of PoBc; and 
in like manner all taxes, dues and demands, due and owing to 
the county of Liberty by citizens of Tyler county, upon proper- 
ty situated in the limits of said county of Tyler shall accrue and 
be payable to the county of Tyler^ and all such taxes, dues 
and demands, shall be collected by the proper oflGicers of th& 
counties of Polk and Tyler respectively, and paid into the coun- 
ty Treasuries of said counties in like manner as the same 
could have originally been c6llected and paid into the county 
Treasury of Liberty county. 

Sec. 3. Beit further enacted,. Thai the^ former collector of 
taxes for the county of Liberty, or whoever may harve the same 
in possession shall deliver to the Assessors and Collectors of the 
counties of Polk and Tyler respectively, a list of the names of alL 
personi5 residing in said counties, wjiomay owe county taxes,, 
showing the amount due by each, and the year or years ftfr whichi 
the same may be due and owing. 

Approved, March 20,. 1848. 
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CHAPTER 148. 

An. Act to authorize and require the Governor to employ coun- 
sel to represent the State in suits and actions wherein the 
State may be interested that m^y be taken to the Supreme 
Court of the United States. 

Section L Be it enacted by the Legislature of the State of 
Texas, That the Governor be ar^d he is hereby authorized 
and required to contract with, and employ competent counsel 
to represent the interest of the State in all suits and actions hav- 
ing for their object the establishment of any land certificates issu- 
ed by theRepublic of Texas and not recommended as genuine^nd 
legal claims by the commissioners appointed under the act tO 
detect fraudulent land certificates, and to provide for issuing 
patents to legal claimants, and also, all suits and actions involv- 
ing the constitutionality of the revenue laws of the late Repub- 
lic in aU cases where any of said suits or actions may be taken 
to the Supreme Court of the United States, and all' other cases 
involving the rights of the State of Texas that may be carried 
to the Supreme Court of the United States. 

Sec. 2. That the sum of four thousand dollars be, and the 
same is hereby appropriated for the purpose of carrying the 
foregoing act into effect, and that the Comptroller shall draw his 
w^arrant on the Treasurer in f?ivor of the person or persons who 
may be employed by the Governor under the provision of the 
foregoing act, for such sum or sums as he or they may be en- 
titled to under his or their contract with the Governor, after such 
services have been rendered. 

Approved, March 20, 1848. 
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CHAPTER 149. 
MEMORIAL. 

To his Excellency J ihe President of the United States : 

The Memorial of the Legislature of the State of Texas, in be- 
half of sundry citizens whose property was destroyed by the 
armies oif Mexico, during the revolution. 

Your memorialists would most respectfully represent unto 

J^our Excellency: That, as might have been anticipated, the ca- 
amities of the Texian revolution, fell unequally upon particular 
individuals, and the most exposed sections of the country; that 
in the line of march adopted by the Mexican armies in 1836,, 
the property of every citizen was seized upon and appropriated 
by a rapacious soldiery, evincing at every step' the wanton ruin 
incident to. barl?arian warfare: And aftej the capture of Santa 
Anna, and the defeat of his forces by the issue of the , battle of 
San Jacinto, the Mexican government contihued to carry on a 
still more barbarous and unjustifiable warfare, by making pre- 
datory incursions into the country: These incursions consist- 
ing of frequent and unexpected irruptions, promiscuous plun- 
der and rapid retreats, differed in no respect from those of the 
savage Indians, by whom we were then surrounded: These 
had their origin in the basest conceivable motives, ,to wit: In 
the desire to gratify their revenge and their rapacity, moiives 
which every civilized nation upon the globe would be ashamed 
to avow. So unexpected were these descents, and so rapid their 
retreats, that it was impossible X6 prepare for their reception or 
to punish them for the numerous injuries which they wantonly 
inflicted. 

The condition of Texas at the time of annexation, was such 
as to leave no d<jubt of her ability to maintain her independence* 
This was not only conceded, but positively avowed on the part 
of the United States, during every stage of the negotiations which 
preceded and led to annexation. It is further apparent,, from 
the implied acknowledgement of Mexico herself, contained in 
her proffer to acknowledge our separate nationality: And 
hence it woujd be but reasonable to conclude, that Texas would 
ere long have beei^ in a position to force from Mexico the ac- 
knowledgement erf her independence, and to cause to be inserted, 
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a stipulation in the treaty of peace providing for the full indem- 
nity of her injured citizens. She div6sted herself of all^ these ad- 
vantages and rights, when she surrendered her separate exist- 
ence and became a member of the American Union. And since, 
8o far as Texas is concerned, this may be regarded as the same 
unfinished war; since during its pendency, her sovereignty in 
a natioiial point of view has merged in that of the United States, 
Since the latter has assumed the position of the former in re- 
lation to it, sure! J' she should feel the same moral obligation 
resting upon her, to provide for the remuneration of those in- 
jured citizens, just as though the war ha^ been carried on 
froinits commencement "^by the Government of the United 
States. This, Texas would have had the power to do, and 
would have been in duty bound to do, had she terminated the 
war as a separate and independent nation. But the relation&of 
Texas have so changed by annexation, that she can now make 
no treaty stipulations on the subject; and unless their remuner- 
ation is provided for by the government of the United States, 
they will never be remunerated at all. It would surely not 
be just to leave unprovided for the meritorious claims of those 
citizens, who have been longest engaged in the war— who 
have shared its dangers and borne its calamities. 

Aside from these considerations, the inducements held out to 
Texas, and the obligation assumed on the part of the United 
States, continued by the correspondence during the pendency 
of the proffer for annexation, clearly show, that the. rights and 
interests of the Texian sufferers will not be forgotten, nor regar- 
ded with indifference by the Executive government of the 
Union, and especially by your Excellei^cyv. Taught by the 
pledges then given, that those rightS: would be held sacred 
and effectually protected, whenever the occasion might arise, 
your memorialists pray that your Excellency will take into 
consideration^ ihe subject matter of this memorial, and cause 
its object to be carried out by proper provisions in the con- 
templated treaty with Mexico. 

Resolved by the Legislature of the State of Texas^ That the 
Gtevernor be and he is hereby requested to transmit copies of 
this memorial and resolution, to the President of the United 
States, and to each of our Senators and Representatives in Con- 
gress. 

Approved, March 20, 1848. ' , 
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CHAPTER 150. 

An Act f o define the boundaries of Travis County. 

Section 1. Be it enacted by the Legislature of the State of 
TexaSf That the boundaries of Travis County shall be extend- 
ed as follows, to wit: Commencing at a point on the Colorado 
River, where the dividing line between Bexar and Travis coun- 
ty crosses the same; thence up said River to the mouth of the 
Red Fork of the Colorado; thence North, fifteen degrees .West, 
to the dividing ridge between the Colorado and the Brazos; 
thence down the^ividing ridge, to the point where the lower 
line of Bexar County intersects said divide; thence with said 
line to the place of beginning. 

Sec. 2. Be if further enacted, That nothing contained in 
this act, shall effect any location or survey made in Bexar land- 
District. 

Sec. 8. This act to be in fotce from and after its passage. 

Approved, March 20, 1848. 



CHAPTER 15L 

PHEAMBLE AND JOINT RESOLUTIONS. 

Whereas, The State of Texas has never parte3 with jurisdic- 
tion over any ©f tier territory; And whereas, Santa Fe is a 
part of the integral territory of the State of Texas; And 
whereas, it is believed the people of Santa Pe have at- 
tempted to establish a separate government, which, if the 
attempt should be successful, would be in direct violation of 
the rights of Texas: Therefore, 

Section 1. Be it resolved by the Legislature of the State^ of 
Texas, That our Senators be instructed, and Representa- 
tives requested, to lay tjhis subject before the proper authorities 
of the United States, and to use their utmost endeavors to have 
such measures taken by the Government of the United States, 
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ms will secure Texas frotn any encroaclimeat upon her righte 
by the'people of Santa Fe. 

Sec. 2. Be it further resolved^ That our Senators be further 
instructed to oppose any treaty with Mexic6 which may pro- 
Yide for^ lessening the boundaries of Texas, as established by 
an act, to define the boundaries of the Republic of Texas, ap- 
proved December 19, 1836. 

Sec. 3. Be it further resolved^ That the Governor of the 
K State is hereby authorized and required tp issue his proclama- 

tion to the people of Santa Pe, to organize their county xmder 
the laws of the State of Texas; and that he also request the 
President of the United States, to issue ordeijs to the military of- 
ficers stationed in Santa Fe, to aid the ofiicers of Texas in organ- 
izing the county ol' Santa Fe, and the eleventh Judicial District 
of the State of Texas, and in enforcing the laws of this State, 
if it should be necessary to call upon said officers of the Uni- 
. ted States, to put down any resistance to the laws of Texas. 
Sec. 4. Be it fuMter resolved, That the Go>^ernor be re- 
quested to foi-ward a copy of this preamble . and joint resolu- 
^ tion, to each of our Senators and Representatives in Con* 

> gress. 

Approved, March 20, 1848. 



CHAPTER 152. ' 
An Act concerning Crimes and Punishments. 

1st. Of crft^BMfl against the State. 2nd. OfoSences against the life or penoa^ 

3d. or otfenees afraiust property. 4th. Of forgery and couBterfeiting. 

5th. Of ofiencet against public justice. 6th. Of offences against public peace. 

7th. Ofoffences against decency, chas- 8th. Ofofl^Dces against public policy, 
tity and morality. 

OF OFFENCES AGAINST THE STATE. 

Section I. Be it enacted by the Legislature of the State of 
Texas, That if any person pwing allegiance to this State, shall 
levy war or conspire to levy war against the same, or shall in 
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« 

any way give aid and comfort to the enemies of this State and 
shall be thereof convicted either upon confession in optn Coart, 
or by the testimony of two or more witnessieslo the isaine overt 
act of treason, for which such party may be indicted, sucb per- 
son shall be adjudged guilty of treason, and shall be punished 
by death. 

• Sec. 2. That if any person shall know, that any other per- 
son has committed or is intending to commit treason, and .ihaXl 
not within one day from the time of his having such knowl- 
edge, give information thereof to the Governor, Judge of some 
Court of record, or to some Justice of the Pt^ace of thi.s Slate, 
he shall on conviction thereof be adjudged guilty oT misprison 
of treason, and shall be punished, by confinement to hard labor 
in the Penitentiary, not exceeding seven years, or by fine not 
exceeding two thousand dollars. 

Sec. 3. That no person shall be tried for treason or mispris- 
on of treason unless the indictment-therefor be found within' 
,two years next after the commission of the offence. 

Sec. 4. That if any public ofiicer being a receiver of pub- 
lic money under any law of this State shall fraudulently con- 
vert the same to his own use, or pay or deliver the same to any 
person knowing that such person is not entitled to receive the 
same, he shall be punished by confinement to hard labor in the 
Penitentiary, not exceeding two years, or by imprisonment in 
the common Jail not exceeding one year and by fine not exceed- 
ing two thousand dollars. 

OF OFFENCES AGAINST THE LIFE OR PERSON. 

Sec. 6. That all murder committed by poison, starving, tor- 
ture or other premeditated and deliberate killing, er commit- 
ted in the perpetration or in the attempt at the perpetration of 
arson, rape, robbery or burglary, is murder in the first degree, 
and all murder not of the first degree is of the second degree. 
Ijf the Jury shall find any person guilty of murder, they shall al- 
so find by their verdict, whether it is of the first or second de- 
gree. ^ ' . • . 

Sec 6. That if any person shall plead guilty to an indict- 
ment for murder, a Jury shall b^ summoned to find the punish- 
ment. 

Sec. 7. That the punishrnent for murder in the first degree, 
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shall be death, and the punishment for murder in the second 
degree, shall be confinement to hard labor in the Penitentiary, 
for not less than three years nor more than fifteen years. 

Sec, 8. That if any .person, shall be guilty of manslaughter, 
he shall be punished by confinement in the Penitentiary to hard 
labor for a term not less than one year, nor more than tpn 
*years. 

Sec, 9. That if any person by assault, or by violence and 
putting in fear, shall feloniously steal, rpb and take from the 
person of another, any money, goods, chatties, or other proper- 
ty which is the subject of larceny, he shall be punished by con- 
finement to hard labor in the Penitentiary for a term not less 
than one year, nor more than ten years. 

Sec, 10. That if any person shall ravish and carnally know 
any woman committing carnal copulation with her by force 
against her will, or if any man shall unlawfully and carnally 
know and abuse any woman child, under the age of ten years,' 
he shall on conviction thereof, be punished by confinement to 
hard labor in the Penitentiarj% for any time not less than one 
year, and in any prosecution under the provisions of this sec- 
tion, it shall not be necessary to prove emission. 

Sec. 11. That if any person with irltent to maim or disfig- 
ure, shall maliciously cut off an ear, cut out or maim the 
tongue, cut off or slit the nose or lip, put out an eye, cut off or 
disable any limb or member, of any person, he shall be punish- 
ed by confinement to hard labor in the Penitentiary f6r a term 
hot l.ess than one, nor more than ten years. 

Sec. 12. That if any person shall make an assault upon 
another with intentto commit any crime against the life or per- 
son of another which crime has been herein and heretofore de- 
i^cribed in this act, or shall attempt to commit a^y such crime, 
by any means not constituting an assault, he shall be punished 
by couiinement to hard labor in the Penitentiary for a term 
not less than one year, nor more than ten years. 

Sec. 13. That if any wonian shall be privately delivered of a 
child, which if born alive would be a bastard, and shall endea- 
vor privately to conceal its death, and the manner or cause 
thereof, she shaH be punished by confinement to hard labor in 
the Penitentiary not exceeding ten years. 

Sec. 14. That the murder of such child and the offence de- 
scribed in the preceding.secti^m may be charged in the sane 
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indictment, and th(? person, accused, may be found guilty of 
either 'offence as the evidence may warrant. 

Sec. 15. That if any person without lawful authority, shall 
forcibly confine, or imprison any free person within this State 
against his will, or shall forcibly carry or send such persoi^ 
out of this State or shall forcibly seize, inveigle or kidnap any 
person with intent, either to cause to be sent out of the State, 
against his will, or to be sold, or in any way to be held to ser- 
vice against his will, he shall be punished by confinement to 
iiard labor in the Penitentiary not exceeding ten years. 

OF OFFENCES AGAINST PROFERTT. 

Sec. 16. That if any person shall wilfully and maliciously 
burn any dwelling house or any out building adjoining there-' 
to, or any building whereby any dwelling house shall be burn- 
ed, he shall be punished by confinement to hard labor in th« 
Penitentiary for a term of not less than three years nor more 
than fifteen years. 

Sec 17. Thatif any person shall wilfully and maliciously 
burn any vessel lying within the body of any county, or any 
bridge, or any building, other than those described in the pre- 
ceding section, he shall be punished by confinement to hardla^ 
bor in the Penitentiary^ for a term not less than two y^arsnor 
more than ten years. *, 

Sec 18. That if any person shalKwilfuUy and maliciously 
place any obstruction upon the track of any railroad, or re- 
. move any rail therefrom, or in any way injure such railroad, 
or do any other thing thereto, whereby the life of any person 
may be endangered, he shall be punished by connnement to 
hard labor in •the Penitentiary, for, a term not less than on4 
year nor more than ten years. 

Sec 19. That if £tny person shall wilfully and maliciously 
burn any stack of corn, hay, fodder, grain or flax, or any fence, 
or any pile of boards, lumber or wood, or any trees, or under- 
wood, of another, he shall be punished by confinement to bard 
labor in the Penitentiary, for a term not less than one year 
nor more than three years, or by fine tiot exceeding one thou- 
sand dollars, and imprisonment in the common Jail not exceed- 
ing one year. 

Sec 20. That if any person shall, in the night time, break 
and enter any dwelling house, with intent to commit any crime. 
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the punishment whereof majr be death, or confinement to hard 
labor in the Penitentiary, he shall be punished by confinement 
to hard labor in the Penitentiary, for a term of not less than 
five years, nor more than fifteen years. 

Sec. 21. That if any person, with intent to commit any 
orime, the punishment whereof may be confinement to hard 
labor in the Penitentiary, or to commit larceny, shall in the 
night time break and enter any ofiice, shop, store or warehouse, 
or any vessel lying within the body of^ny county^ he shall 
be punished by confinement to hard labor in the Penitentiary, 
for a term not less than one year, nor more than ten years. 

Sec. 22. Thatifanyperson,with intenttocommitanycrime, 
the punishment whereof may be confinement to hard labor in the 
Penitentiary, shall in the day time, break and enter any build- 
ing, or any vessel lying within the body of an^ county, he shall be 
punished by confinement to hard labor in the Penitentiary for 
» term not less than one year, nor more than seven ye&rs. 

Sec. 23. " That if any person shall, in the night time, break 
or enter, or in the day time, break and enter any dwelling 
house," or any out house adjoining thereto, any office, shop, 
itore, warehpuse, mill, or cotton gin, any riieeting house, coqrt 
hoa^e, town house, college, academy, school house, or other 
building erected for publin? use, or any vessel lying within the 
body of any county, and shall therein commit larceny, he shall 
be punished by confinement to hard labor in the Penitentiary, 
for a term not less one year, nor more than five years. 

Sec. 24. That if any person shall wilfully and maliciously 
kill, mainf, wound, poison, or disfigure any horse, gelding, 
mare, colt, mule, jack or jenny, cattle, sheep, or swine of an- 
other, with intent to injure the owner thereof, the person so of- 
fending s'lall, on conviction thereof, be confined to hard labor 
in the Penitentiary, for any time not exceeding one yeari 

Sec. 25. That if any person shall commit any larceny, from 
the person of another, he shall be punished by confinement to 
hard labor in the Penitentiary, not less than one year, nor 
more than seven yenrs. 

Sec. 26. That if any person shall steal, take, or carry 
aWay any horse, mulie, ass, cattle, sheep or goat, the property 
of another, he shall be punished by confinement to hard labor 
in the Penitentiary, not less than one nor more than seven 
years. 

Sbc. 27. That if any person shall steal, take, and carry 
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. away of the property of another, any money, bank bills, goods, 
or chattels, or any writing containing evidence of an existing 
bebt, contract, Jiability, promise, or ownership of property of 
the value of twenty dollars, or of the receipt, pa) ment or dis- 
charge of the like amount, or any writing of a like kind, which 
fthall contain the like evidence, he shall be punished by con- 
flnemont to hard labor in the Penitentiary, for a terip not less 
than one year, nor more than five years. 

Si^c. 28. That if apy person shall steal, take and carry away 

^any property of another, such as is described in the preceding 

section, of a less amount or value than twenty doUars, he shall 

be punished by imprisonment in the common jail not exceeding 

one year, and by fine not execeeding oiie hundred dollars. 

Sec. 29. Xhat if any personj shall steal, take and carry 
away any d^ed or Qther writing, importing to contain the con- 
veyance, release, or defeasance of any title to, or interest in, 
any real estate, or any will, policy of insurance, bill of sale, of 
any vessel, or letter of attorney, or any writ, process or re- 
cord of any courf of this State, or any public record, or any 
record of any corporation, public of private, he shall be pun- 
ished by confinement to hard labor in the Penitentiary, lor a 
term not less than one year, nor more than five years. 

.Sec. 30. That if any person shall receive or conceal any 
property stolen as aforesaid, knowing the same to have been 
so stolen, he shall be punished in the same manner as if he 
had so stolen the same, and either before or after the convic- 
tion of the principal felon. 

Sec. 31. That if any person shall fraudulently ^tmortgage^ 
pledge,sell. aliena.te, or convey, any of his real or personal es- 
tate, or shall fraudulently conceal his personal estate to pre- 
vent the attachment or seizure pf the same upon mesne ^'''o- 
cess, or execution, or to defraud creditors, he shall be punished 
by imprisonment in th.e common Jail no^ less than thirty days 
nor more than one year, or by fine not exceeding double the 
value of such estate, or by both of said punishments. 

Sec 32. That if any person shall fraudulently receive any 
such mortgage, pledge, or conveyance, or shall conceal the 
property of any debtor, with intent to prevent such attachment 
or seizure, he shall be punished in the manner provided in the 
preceding section. 
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OP FORGERY AND COUNTERFEITING. 

Sec. 33. - That if any person shall falsely make or counter- 
feitp or fraudulently alter any public record, election return, 
any writ, procdfes, or proceeding, of any Court of this State; 
fvny certificate or attestation of a Justice of the Peace, Notary 
Public, Clerk of any Court, or other public officer, in any mat- / 
ter wherever such certificate or attestation may be received as 
legal proof, any charter, will, deed, bond, or writing obligatory 
letter of attorney, policy of insurance, certificate of stock, bill of 
exchange, promissory note, order, acquittance, discharge for 
money or property, any acceptance of a bill of exchange, or 
any endorsement or assignment, of any bill of exchange, or 
promissory not^, any certificate or accountable receipt for mo- 
ney or proj^erty, any warrant, order or request, for the payment 
of money, or the delivery -of any property, or writing of value 
or any writing whatever purporting to contain evidence of the 
existence, or discharge of any debt, contract or promise, with 
intent that any person may be defrauded, he slmli be punished 
by confinement to hard labor in the Penitentiary not less than' 
one year, nor more than seven yeaxs. 

. Sec. 34. That any person who shall pass or use, as tru^, any 
such counterfeited or altered writing mentioned in the prece- 
ding section knowing the same to be such, with intent that any 
person shall be defrauded, he shall be punished in the mamier 
specified in the preceding section. 

Sec. 35. That if any person shall falsely make,. or counter- 
feit or alter aAy writing not included in the thirty third section, or 
ahall knowingly use the same, with intent that, and whereby,, 
any person may be defrauded, he shall be punished by confine- 
ment to hard labor in the Penitentiary for a term not less than 
, one year nor more than three years. 

Sec. 36. That if any person shall falsely make or counter- 
feit, or fraudulently alter, any bank bill, or note, purporting to 
be issued by any bank, with intent that any person ^ay be de- 
frauded, he shall be punished by confinement to hard labor in 
the Penitentiary not less than five years, nor more than ten 
years. 

Sec. 3*7. That if any pass, or offer to pass, as true, or shall 

bring into the State or have in his possession or custody, any 

such false counterfeited or altered hank bill, or note described 

in the preceding section, knowing the same to be so false, 

15 ' 
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counterfeit, or altered, with intent that any person may be de- 
frauded, he shall be punished by confinement to hard laboi' in 
the Penitentiary, not less than one year, nor more than five 

years. 

Sec, 38. That if any person shall make, mend or engrave 
any plate, block, press, or any tools or instrumetit, or shall make 
or provide any paper, or other material adapted or designed 
for* forging, or making any such false, counterfeited or altered 
bank bills, or notes desctibed in the two preceding sections, or 
shall have in his possession any such plate, block, press, tool, 
instrument, paper or material adapted or designed as afore- 
said, with intent to use the same, or cause or permit the same 
to bis used in forging or nhaking such false or counterfeit bank 
bills, or notes, he shall'be punished by confinement to hard labor 
in the Penitentiary not less than one year, nor more than five 
years. 

Seo. 39. That upon the trial of any indictment, under the 
three sections next preceding, evidence that bills or notes pur- 
porting to be issued by any bank, are commonly received as 
currency, or #ther proof of the existence of any bank or bank- 
ing company, therein described, shall be competent evidence 
for the jufy, of its legal establishment and existence. 

Sec. 40. That if any person shall make any false coin in 
imitation of any gold or silver coin, current within this State 
by law, or usage, he shall be punished by confinement to hard 
labor in the Penitentiary not less than five years nor more than 
ten years. • 

Sec. 41. That if any person shall pass or ofier to passj, as 
true, or shall bring into this state, or have in tis possession, 
any false and counterfeit coin described in the preceding sec- 
tion, knowing the same to be so false and counterfeit, and with 
intent that any person may be defrauded, he shall be punished 
by confinement to hard labor in the Penitentiary, not less than 
one year, nor more than five years. 

Sec. 42. That if any person shall cast, stamp, engrq,ve, 
make or mend, or shall have in hi& possession any mould, pat- 
tern, die, punch, engine, press, tool, or other instrument design- 
ed or adapted for making false, or counterfeit coin, in imitation -. 
of any gold or silver coin, current within this State, by law or 
usage, with intent that the same may be so used, Ife shall be 
punished by confinement to hard labor in the Penitentiary, 
not less than one, nor more than five years. 



Digiti 



zedbyGoOgk 



1 



227 

OF OFFENCES AGAINST PUBLIC JUSTICE. 

Sec. 43. That if any person, being on oath or affirmation, 
in any legal proceeding, before any court, Justice of the Peace, 
Referee, Arbitrator, Auditor, or any person authorized by law 
to administer such oath or affirmation, shall commit perjury, 
he shall be punished by confinement to hard labor in the Pen- 
itentiary, not less than five years, nor more than ten years. 

Sec. 44. That if any person, in regard to any matter or 
thing, wherein he is required by law to make oath or affirma- 
tion, shall wilfully swear or affirm falsely, he shall be deemed 
guilty of perjury and punished accordingly. 

Sec 45. That if any person sh<ill corruptly procure, or at- 
tempt to procure another to commit perjury, he shall be deem- 
ed guilty of subornation of perjury, and shall be punished 
in the same manner as for the crime of perjury. 

Sec 46. That if any person shall wilfully assault or ob- 
struct any officer, or other person duly authorized, in thelser- 
vice of any lawiul process or order, in any civil case or in any 
criminal case, the punishment of which is imprisonment in the 
common jail, and fine, or either, or shall rescue? or attempt to 
rescue any prisoner, lawfully arrested, in such case, he shall 
be punished by confinement in the common jail not exceeding 
one year, and by fine not exceeding three hundred dollars. 

Sec 47. That if any person shall wilfully assault or ob- 
struct any .officer, or any person duly authorized, in the service 
of any criminal process, for any ofience punishable by confine- 
ment to hard labor in the Penitentiary, for a term of years, or 
shall rescue, or attempt to rescue any prisoner, lawfully ap-' 
rested in any such case, he shall be punished by confinement 
to hard labor in the Penitentiary not exceeding one half of 
such term. 

Sec, 48. That if any person shall wilfully obstruct, or as- 
sault any officer or other person, duhr authorized in the service 
of any criminal process, for any ofience punishable by death, 
or confinement to hard labor in the Penitentiary for life, or shall 
rescue or attempt to rescue any prisoner, lawfully arrested in 
such case, he shalll be punished by confinement, to hard labor in 
the Penitentiary, for not less than five nor more than ten 
years. 

Sec 49. That if any person shall wilfully obstruct or as- 
sault any officer, or person duly authorized, in the discharge of 
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any duty of his office, in any case not inc'uded in the preceding 
sections^ he shall be punished by imprisonment in the common 
jail, not more than one yestr. 

Sec. 50. That if any person shall convey any tool, or any 
otherthing, into any place of confinement, or afford aid in any 
manner, with intent that any prisoner may escape therefrom, 
but without any escape, he shall be punished by imprisonment 
in the common jail not exceeding one year, and by fine not 
exceeding o;ie thousand dollars. 

Sec. 51. That if any person shall convey any tool, weapon 
or other thingto any prisoner, convicted of any offence pun- 
ishable by death, or confinement to hard labor in the Peniten- 
tiary, or into any place of confinement, with intent to aid any 
such convict to escape, he shall be punished by confinement to 
bard labor in the Penitentiary for not less than one year, nor 
more than ten years. 

Sec. 52. That if any person shall aid in any manner in the 
escape of any prisoner, committed before or after conviction, 
to any place of confinement for any criminal ofience, not capi- 
tal, he shall Ije liable to the same punishment to which such 
prisoner was, or would have been liable, or to imprisonment 
in the common jail, not exceeding one- year and fined not ex- 
ceeding two thousand dollars. 

Sec. 5S. That if any person having the custody of any 
prisoner, arrested or committed for crime, shall voluntarily per- 
mit his escape, he shall be punished in the same manner pre- 
scribed in the two next preceding sections, for aiding in the 
escape of a prisoner, committed for a like cause. 

Sec. 54. That if any person shall in any manner a'ssist in 
the escape of any prisoner committed, before or .after convic- 
tion, to any place of confinement for any capital ofrence,^ he 
shall be punished by confinement to hard labor in the Peni- 
tentiary for any term of years not exceeding fifteen. 

Sec. 55. That if any person having the custody of any 
prisoner, arrested or committed for crime, shall negligently 
suffer his escape, he shall be fined not exceeding five hundred 
dollars. 

Sec. 56. That if any person guilty of the offence described 
in either of the four next preceding sections, shall within six 
months after any such escape of any prisoner, recover and re- 
turn such prisoner to the place of confinement from which he 
cspaped, cases of rescue excepted, he shall be liable to such 
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fine as the jury may assess, and imprisonment shall be reiidt» 
ted. 

OF OPFBNCB8 AGAINST THB PUBLIC PEACE. 

Sec* 57. That if any person shall assault another^ or in anjr 
way break the peace, upon complaint and eohviction theTeofj 
before any Justice or Mayor, of any city or town, he shall bfe- 
fined not exceeding -one hundred dollars, or imprisoned not ex- 
ceeding thirty days, and shall also recognize with sufficient 
surety, ordure ties, to keep' the peace, and be of good behaviour 
until the jaext term of the District Court to be holden in the 
coimty. 

Sbo. 58. That if any such oficnce is of an aggravated na- 
ture, the Justice or Mayor may order such ofFendfer to pe<iog- 
nize, with sufficient surety or sureties, to appear at the JJis- 
trict Court next to be holden in the county, and upon convimon 
of such offender before said court, he may be punished by fine 
not exceeding two hundred dollars, and imprisoned not exceed- 
ing six months in th^ County Jail, or by either of said puttish^ 
nlents. 

Sbc. 59. That if any person shall be unlawfally, riotously 
or tumultuously assembled, any Justice, Sheriff) or his deputy, 
or any Constable, shall approach the rioters as near as he can 
with safety, and command silence while proclamation is being 
made, and shall then make proclamation in these or like 
words: In the name of the State of Texas, every person here 
assembled is commanded to disperse immediately, and depart 
peaceably to his home or lawful employment. 

Skc. 60. That if any persons shaH continue so unlawfully, 
riotously and tumultuously assembled, after proclamation made 
by such peace officer as aforesaid, known or openly declared by 
himself to be such, in making such proclaniation, he shall be 
p^nii^faed by fine not exceeding one thousand dollars, and by 
imprisonment in the Common Jail not exceeding one 3^ear. 

OF OFFBNCBS AGAINST PDCEJfCY,' CHASTITY AND MOHAIilTY* 

Sec 61. That all-persons being within the degrees of consan- 
guinity or affiinity in which marriages areprohibited,or declared 
by law to be incestuous, who shall intermarry with or carnally 
know each other^ shall be punished by imprisonment in the cont- 



Digitized by 



Google 



S30 

mon jail, not exceeding one year, and^by'fine not exceeding five 
hundred dollars. 

Sec. 62. That if any person not authorized by law, or by a 
relative or friend for the purpose of re-interment, shall dig up, 
remove, or convey away any human body,orthe remains thereof 
, or shall conceal the same, knowing it to be so illegally dug up« 
he shall be punished by confinement to hard labor in the Pen- 
itentiary, not eie^eding one year, or by fine not exceeding two 
thousand, dollars, and by imprisonment in the Common Jail, 
not exceeding one year. 

Sec. 63. That if any person shall wrongfully destroy, muti- 
late, deface, injure, or remove any tomb,monument,grave stone, 
or other structure, in any place used or intended for the burial 
\9t the dead, or any fence, railing or curb for the protection of any 
such structure, or any enclosure for any sueh place of burial, or 
shall wrongfully injure, cut, remove or destroy any tree or shrub 
growing within an^ such enclosure, he shall be punished by im- 
prisonment in the Common Jail, not exceeding six months, or 
by fine not exceeding five hundred dollars, or by both of said 
punishments. 

Sec. 64. That if any person shall wilfully and maliciously 
kill, maim, beat or wound any horse, cattle, goat^ sheep or swine, 
or shall wilfully ii\jure or destroy any other property of another, 
he shall be punished by fine, not exceeding one hundred dollars, 
orby imprisonment in the County Jail,, not exceeding ninety 
dayH, or by both of said punishments. 

or OFFENCES AGAINST PUBLIC POLICV. 

Sec» 65. That if any person shall make any lottery, or shall 
dispose of any estate, real or personal, by lottery, he shall be 
fined not exceeding five hundred dollars, nor less than fifty 
dollars. 

Sec 66. That if any person shall sell, dispose of, ofier olr 
keep for sale any ticket or part thereof, in any lottery, or shall 
print or publish any account thereof, or of the place where, or 
perscm by whom any ticket therein,. or any part of such ticket 
is kept for sale, or to be otherwise disposed of, he shall be fined 
not exceeding one hundred dollars, nor less than twenty-fivo 
dollars. 

Sec. 67. That if any person shall play at any tavern, inn, 
storehouse, house for retailing spirituous liquors, or any other 
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pobUc House, or in any istreet or highway, or in any other pnb- 
lic place, or in any out house, where people resort, at any game 
or games, with cards, upon which money or property, or the 
representative of either shall be bet, such person or persons so 
playing shall be deemed guilty of a misdemeanor, and on con- 
viction thereof by indictment, shall be fined in a sum not less 
tiian ten, nor more than twenty-five dollars. 

Sec. 68. That on the trial of auy person or persons for the 
oommission of any ofience named in the next preceding section 
of this act,it shall be sufficient for the indictment to cl^arge, that 
the person or persons so ofienditig, did play at cards, in any of 
the plaoes mentioned in the preceding section, without stating 
what description of game was played, and Upon making proof 
of the charge herein required, it shall be considered that the 
offence is made out, without proving what the game was. 

Sbc, 69. That if any person or persons shall ejdiibit or keep 
any gaming table, called A, B, C, or E, D, or roulette, rowley 
powley, or i^ugeet noir, or shall keep or exhibit a. faro bank^ 
monte bank, or any other gamingtable, or bank of the like kind, 
or of any other descriptioi; under any other name or denomina- 
tion whatever, or without any name therefor, or shall be in any 
manner interested or concerned in keeping, exhibiting, or car- 
rying on any such gaming table, bank, or game, at any place 
whatsoever, each and every person so offending shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be 
fined in a sum not less than ten, nor more than one hundred 
dollars. 

Sec. 70, That if any person or persons shall bet or be con- 
cerned in betting, at any gaming table, bank or banks men- 
tipned in the preceding section of this act, or at any other gam- 
bling device whatever, such person or persons so offending, 
upon conviction thereof by indictment, shall be fined in any 
sum not less than ten noi more than fifty dollars. 

Sscr 71. That in all prosecutions for offences under the two 
next proceeding sections of this act, it shall be sufficient for the 
indictment to charge, that the person or persons indicted, did 
keep or exhibit a, gaming table, or bank for gaming, or was, or 
were interested or concerned in keeping or exhibiting, or carry- 
ing on a gaming table or bank, for gaming without setting forth 
the manner in which the person or persons was or were inter- 
ested or concerned, and it sjiall not be necessary to prove 
that any money, or any other tiling was lost or won, or bet upon 
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dictment to charge, that the person or persons betting upon, or 
concerned in betting upon such gaming table or bankj did betj 
or was, or were concerned in betting upon such gaining table, 
or bank, describing the ganging table or bank by the proper nnm^ 
if known, or>describing it as a gaming table or bank, the name- 
of which is unknown; and the several District Attorneys of thi»^ 
State, and the Grand Jurors, shall have power, under the direc- 
tion of the court, to send for persons, and* compel their attend- 
ance as witnessess, to give evidence of a violation of the two 
next preceding sections of this act; and such person or persons 
so m^de to testify, shall be exempt from liability for any vio- 
lation of the two next preceding sections of this act, of whi^h 
he is so compelled to give evidente.- 

Sec. 72. That if any person shall permit any game, prohibi- 
ted by the sixty-seventhsection of this act, to be played in hisor 
her house, or shall rent any room for such purpose, he or she fio 
offending, shall on conviction be fined not less than ten- nor 
more than twenty-five dollars. 

Sec. 7a That no oflemce or crinje committed, and no pen-' 
alty or forfeiture incurred previous to the time when this act 
shall take efect shall be affected by this act; except that, when 
any punishment, fi>rfeiture; or penalty shadl have been mitiga^ 
ted by the provisions of this act, such provision shall apply to, 
and control any judgment to-be pronounced after this act shall 
take effect, for any offence committed before that time; and no 
prosecution for any offence or crime pending at the. time this 
act shall take effect shall be affected by this act: but the same 
shall proceed in all respects a« if this act had n^t passed. 

Sec. 74 That this act shall take effect from and after the 
first day of January, one thousand eight hundred and forty-ni6e: 
and after that date,all laws and parts of laws cohfiicting with 
this act shall be repealed. 

Api^fovedr March 20, 1848. 
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CHAPTER 153. 

An Act supplementary to an act making an appropriation for 
the Governraenjt for the years 1848, and 1849. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That for compensation of the Auditor, the sum of one 
thousand dollars be, and the same is hereby appropriated, an- 
nually. 

Fpr compensation of Draftsman, in addition to the sum here- 
tofore appropriated by the act to which this is a supplement, 
two hundred dollars, annually. 

Sec 2. Be it further enacted, That this act take effect and 
be in force from and after its passage. 

Approved, March 20, 1848. 



CHAPTER 154. 

An Act supplementary to an act to organize .Justices Cour's^ 
and define the powers and jurisdictions of the same, ap- 
proved 20th day of March, A. D., 1848. 

' Section i. Be it enacted by the Legislature of the State of 
Texas, That in all cases where two or more persons are liable 
to be jointly sued before a Justice of the Peace, such suits may 
be brought before any Justice of the Peace in the precinct 
where either of the defendants may reside. 

Sec 2. Be it further enacted, 'That this act shall take effect 
and be in force on and after the iBrst Monday in August, 1848. 

Approved, March 20, 1848. 
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CHAPTER 155. 

An Act supptementarjr to an act to pfovide for ascertaining 
the debt of the late Republic of Texas. 

Section 1. Be it enacted by the Legislature of the State ef 
TexaSf That frcMn and after the passage of this act, the Govern- 
or may appoint an Auditor who shall take the necessary oath 
of office, and perform the duties required by the act to which 
this is a supplement. 

Approved, March 20, 1848* 



CHAPTER 156. 

c 

An Act to suppress Illegal Banking. 

Section 1. Be it enacted by tjie Legislature of the State of 
Texas, That any Corporation, Company, or Association of indi- 
viduals who shall use or exercise banking or discounting priv- 
ileges in this State, or who shall issue any bill, check, promissory 
note, or other paper in this State, to circulate as money, with- 
out authority of law, shall be deemed guilty of a misdeme^ior, 
' and shall be liable to a fine, of not less than two thousand dol- 
lars, nor more than five thousand dollars ; which may be re- 
covered by a suit in the District Court, in the name of the 
State. 

Sec. 2. Be it further enacted, That it shall be the duty of the 
Attorney. General of this State, to institute suit against every 
Corporation, Company, or Association of individuals in this 
State, who shall be guilty of a misdemeanor as defined in 
the first section of this act, which suit shi^ll be instituted 
in the District Court of the county in which any such 
Corporation, Company, or Association of individuals may keep 
their office ; and service of a citation upon the officers of any 
such Corporation, Company, or Association of individuals, shall 
be a sufficient service ; and in any judgment that may be ob- 
tained under the provisions of this act, execution may be lev- 
ied on the estate of the CorporationK^ompany or Association of 
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individuals, against whom such judgnient may be rendered, 
and in default of such estate, execution may be levied on the- 
estate of the oflicers of said Corporation, Company or Associ- 
ation. 

Sec. 3. Be it further enacted^ That in any suit instituted, 
under the provisions of this act, either party may appeal to the 
Supreme Court of the State> and no bond or security shall be 
required of the State in any such appeal. 

Sec. 4. Be it further enacted. That each and every month, 
that any Corporation, Company or Association of individuals, 
shall use or- exercise banking or discounting privileges in this 
State, vtrithout authority of law, shall be deemed a separate 
offence, as defined in the first section of this act ; and each and 
every bill, check, promissory note or other paper, issued by any 
Corporation, Company, or Association of individuals in this 
State, to circulate as money, without the authority of law,, 
shall also be deemed a separate oSence as defined in satid first 
section. 

Seo. 5. Be it further enactedf That this act shall take effect 
and be in force from and after the first day of May, 1848. 

Approved, March 20, 1848. 



CHAPTER 157. 

An Act to regulate proceedings in the County Court, pertain- 
ing ta estates of deceased persons. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That wills shall be admitted to probate, aCnd letters tes- 
tamentary or of administration, shall be granted in the county 
where the deceased resided, if he had a domicil, or fixed place 
of residence in the State: If the deceased had no domicil, or fix- 
ed plaoe of residence in the State^ but died in the State, then 
either in the county where his principal property was, at the 
, time of his death, or in the county where he died: K he had no 
domicil, or fixed place of residence in th^ State, and died with- 
out the limits of the State, then in any county in the State 
where his nearest kin may reside; but if he had no kindred in 
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the State, then in the county where his principal estate may be. 
situated. 

Sec. 2. Be it farther enacted. That all applications for the 
probate of wills, and for fetters teStarrientary, or of adminis- 
tration, shall be in writing and. filed with the Clerk of the 
County Co*Urt. Upon the filing of any such application, it 
shall be the duty of the Clerk, to give at least ten days notice 
thereof, by advertisement posted at the Court House, . and^at 
two other public places in the county, not in the same city or 
town, and proof that such notice has been given, shall be made 
to the satisfaction of the Court, before any action shall be had 
on such application. 

Sec. 3. Be it further enacted, That a written will may be 
-proved by the affidavit in writing, of one of the subscribing 
witnesses thereto, taken in open Court, and subscribed by the 
witness. If all the witnesses are non-residents of the county,' 
or those resident in the county are unable to ^.ttend the Court, 
it may be proved by the testimony of any one or more ot them, 
taken by deposition. If none of the witnesses are living, such 
a will may be probated on proof by two witnesses, of the hand 
writing of the subscribing witnesses, and also of the testator, if 
he was able to write; which proof may be either by affidavit 
taken in open Court and sufiscribed by the witnesses, or by dep- 
osition: If the will was wholly written by the testator, it may 
be probated on proof by two witnesses^ of his hand writing, 
which proof ihay also be made either by affidavit taken in 
open Court and subscribed by the witnesses or by deposition; 
such affidavits or depositions shall be filed in the Court, 
and, together with the will, shall be recorded by the 
(^lerk; and* in any suit that may afterwards be instituted, 
to Contest the validity of any such will, such record shall 
be evidence, if the witness or witnesses be dead or resi- 
dent without the county. Any person interested in any such 
will, may, within four years after it is admitted to probate, in- 
stitute suit in the District Court to contest its validity: provi- 
ded that infants,/emc* covert, and persons non compos mentis, 
shall have the like period after the removal of their respective 
disabilities; and, provided, also, that any such will may be at- 
tacked for forgery or any other fraud, at the suit of any heir at 
law of the testator, or any oth^r person interested in his estate, 
at any time within four years after the discovery of such for- 
gery or other fraud; and infants,/ew»e* covert, and persons non 
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compos mentis^ shall have a like period after the removal of 
their respective disabilities. 

Sec. 4. Be it further enacted^ TLat no nuncupative will 
shall be proved within fourteen d^ys after the death of the tes- 
tator; nor until those who would have been entitled by inheri- 
tance, had there been no will, have been cited to contest the 
same, if they please; nor shall any such will be probated after • 
six months have elapsed, from the time of speaking the pre- 
tended testamentary words^ unless the same or the. substance 
thereof shall have been committed to writing within six days 
after making such will; nor shall any such will be probated 
unless it be made in the time of the last sickness of the deceas- 
ed, at his or her habitation, or where he or she hath resided, for 
ten days next preceding, except when the deceased is taken 
sick away from home, and dies before he or she returns to such 
habitation; nor shall any such will be probated unless it be 
proved by three credible witnesses, that, the testator or testa- 
trix called on some person to take notice, or bear testimony 
that such is his or her will, or words of like import; and when- 
ever any such will may be probated, the evidence of the wit- 
nesses shall be committed to writing, sworn to and subscribed, 
in open Court, by the witnesses, and shall be recorded by the 
Clerk. 

Sec. 5. Be it further enacted, That when application is made 
for the probate of a will, which has been probated according 
to the laws of any of the United States or territories, or of any 
Country out of the limits of the United States, a copy of such 
will and of the probate thereof, attested by the Clerk of the Court 
in which such will was admitted to probate, and the seal of 
the Court annexed, if there be a seal, together with a certificate 
from the Judge, Chief Justice, or presiding magistrate, as the 
case may be, that the said attestation is in due form, may be 
filed and recorded in the Court, and shall have the same force 
and effect as the original will, if probated in said Court: pro- 
vided that the validity of ^uch will may be contested in the 
same manner as the original might have been. 

Sec. 6. Be it further enacted. That application for the pro- 
bate of a will, may be made by the testamentary executor, or 
by any person interested in the estate of the testator. 

Sec. 7. Be it further enacted. That when application is 
made for the probate of a will, any person interested in the es- 
tate of the testator, may, at any time before trial, file his oppo- 
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tsition thereto, in writing, and on the trial of the matter, all 
oral testimony shall be taken down in writing and subscribed 
by the witness or witnesses: copies of all testimony so takeui 
and also of the testimony of witnesses taken by deposition, 
shall be admitted in evidence on the trial of the same matter, 
in any other Court, when taken there by appeal or other^ 
wise. 

Sec. 8. Be it further enacted, That when a will shall have 
been probated, it shall be the duty of the Court to grant let- 
ters testamentary to the executor or executors appointed by 
such will, if any there be, or to such of them as are not disqual- 
ified and are willing to accept the trust, and qualify according 
to law, within twenty days after such probate. 

Sec. 9. Be it further enacted. That when any person shall 
die intestate, or when no executor is named in a will, or when 
the executor or executors named in a will are disqualified, or 
shall renounce the executorship, or shall neglect to accept and 
qualify, within twenty days after the probate of the will, or 
shall neglect for a period of thirty days, after the death of the 
testator, to present the will for probate; then, administration of 
the estate of such intestate or administration with the will an- 
nexed of the estate of such testator, shall be granted: first, to 
the surviving husband or surviving wife: second, to the next of 
kin, or the principal devisee or legatee of such intestate or tes- 
tator, or to some one or more of them; and if none of these ap- 
ply, or, if applying, they neglect to qualify for a period of twen- 
ty days, after the order for their appointment, then to such oth- 
er proper person or persons as will accept and qualify. 

Sec. 10. Be it further enacted^ That letters testamentary 
or of administration, ^hall not be granted to any person who is 
under twenty one years of age, or of unsound mind, or who has 
been convicted of any infamous criole; provided, however, that 
snch letters may be granted to a surviving husband or wife 
who may be under twenty one years of age. 

Sec. 11. Be it further enacted. That when the executor or 
executors named in a will are under age, and letters of admin- 
istration, with the will annexed, have been granted to any 
other person or persoas, sach letters shall, at anytime thereaf- 
ter, be revoked, on the application of such executor or execu- 
tors, or any one of them, and letters testamentary issued to 
such executor or executors, or any Dneof them, upon proof be- 
ing made that he or they have attained the age of twenty one 
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years; and when two or more persons are named executors in a 
will, any one or more of whom are minors when such will is 
admitted to probate, and letters testamentary have been issued 
to such only as are of full age, such minor or minors, upon at^ 
tainiog the age of twenty one years, shall be permitted to qual- 
ify and receive letters. 

Sbc. 12. Be it further enacted^ That wl^enever any per- 
son named as executor, shall have been absent from the State 
when the testator died, or when the will was proved, whereby 
he was prevented from presenting the will for probate within 
thirty days after the death of the testator, or from accepting 
and qualifying as executor within twenty days after the pro- 
bate of the will; or whenever he shall have been prevented by 
sickness from so presenting the will, or so accepting and quali- 
fying, he shall be allowed to accept and qualify as executor at 
any time within sixty days after his return to the State, or his 
recovery from sickness, uponmaking proof to the Court that he 
waa so absent or so prevented by sickness: And if in the mean- 
time letters of administration with the will annexed, have been 
granted, such letters shall be revoked; Provided he shall have 
first caused the person to whom letters have been granted to be 
cited to appear before said Court, and show cause why said 
letters should not be revoked. 

Sec 13. Be it further e?iacted, That when administration 
has been granted to any other person or persons than the sur- 
vfving husband, or surviving wife, of the testator or intestate, 
upon application being made by hijn or her, such other person 
or persons shall be removed from the administration, and let- 
ters of administration to such applicant 

Sec. 14. Be it further enacted, That when administration 
has been granted to any other person or persons than the survi- 
ving husband or surviving wife, or the next of kin, or the prin- 
cipal devisee or legatee, of the intestate or testator, upon aj)- 
plication being made by the next of kin, or the principal devi- 
see or legatee of such intestate or testator or any of them, 
such other persdh or persons shall be removed from the 
administration, and letters shall be granted to such next of kin 
or principal devisee or legatee or to«ome one or more of them. 

Sbc 15. Be it further enacted, That whenever letters of ad- 
ministration shall nave been granted upon an estate, and it shall 
afterwards be discovered that the deceased left a lawful will, 
such wiU may be proved in the manner provided in this act; and 
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if an executor is named in such will he shall be allowed to ac- 
, cept and qualify in the manner herein provided; but if no such 
executor be named, or if the executor named be disqualified or 
shall renounce the executorship) or shall neglect to accept an(i 
qualify within twenty days after the probate of the will, 'or shall 
neglect for a period of tmrty days after the discovery of such 
will to present it for probate, their administration with, the will 
annexed, of the estate of such testator, shall be granted according^ 
to the provisions of this act; and 'whenever any such executor 
shall accept and qualify, or whenever any person shall be ap- 
pointed and qualified as administrator with the will annexeil, 
the letters of administration previously granted shall be revoked; 
but all acts done by the first admiuistratpr, previous to the quali- 
fication of the executor or administrator with the will annexed, 
shall be as valid as if no such will had been discovered. 

Sec. 16. Be it further enacted, That when a will has been 
adnciitted to probate, in any of the United States, or the territo- 
ries thereof, or of any country out of the limits of the United 
States, and the executor or executors uamed in such will, have 
qualified, and a copy of such will, and of the probate thereof has 
been filed and recorded in any Court of this -State, under the 
provisions of the fifth section.of this act; and letters of adminis- 
tration with such will annexed, have been granted to any oth- 
er person or persons than the executor or executors therein nam- 
ed, upon the application of such executor or executors, or any 
one of them, such letters shall be revoked, and letters testamen- 
. tary shall be issued to such applicant. 

Sec. 17. That when application is made for letters of ad- 
ministration, any person may, at any time before the said ap- 
plication is granted, file his opposition thereto in writing; and 
may apply for the grant of letters to himself or to any otlier per- 
son; and upon the trial, the Court shall grant letters to the person 
or persons that may seem best entitled to them; having regard 
to the provisions of this act; without further notice than that of 
the original application. • 

Sec 18. That whenever an estate is unrepresented, by rea- 
son of the death^ removal, or resignation of the executor or €;x- 
ecutors, or administrator or administrators, the Court shall grant 
administration, with the will annexed, oi th6 estate not admin- 
istered, or administration of the estate not administered, as tlie 
case may be, in the same manner a^d under the regulations here- 
in prescribed for the appointment of original administrators. 
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Sfec. 19. That before the issuance of letters testamentary or 
of administration with the will annexed, the person named ex- 
ecutor or appointed administrator with the will annexed, shall, 
before the Clerk or Chief Justice, take and subscribe an oath^in 
form, as follows; I do solemnly swear ^ that the writing which 
has been offered for probate, is the last will of — " > so far as, 
I knoiv or believe; and that J will well and truly perform all the 
duties of executor, of the sam will or of administrator, with the 
will annexed, of the estate of the sm d a s the case may be* 

Sec. 20. That before the issuance of letters of administra- 
tion, the person appointed administrator shall, before the Clerk 
or Chief Justice, take and subsribe an oath, in form as follows: 

I do solemnly swear, that , deceased, died without kav^ 

ing any lawful will, so far as I kfiow or believe; and that I will 
well and truly perfoi'm aU the' duties of administrator of the es^ 
tale of said . • 

Sec. 21. That before the issuance of letters testamentary or 
of administration, the perspn napaed as executor, or appointed 
administrator, shall enter into bond with at least two good and 
sufficient sureties, to be approved by, qpid payable to, the Chief 
Justice of the County, in such penalty as he may direct, not less 
than double the estimated value of the estate of the testator oj 
intestate; Provided, however, that when any testator shall direct 
in his will that no security shall be required of the person or per*- 
son^ named therein, as* executor or executors, letters testamen- 
tary shall be issued to such person or persons without any bond 
being required, 

, Sec 22. That the oath of an executor or administrator may 
be taken and subscribed or his bond may be giveny either ia 
term time or vacation, at any time before the expiration of twenty 
dayslromt^e probate of the will, or the order granting the let- 
ters, and all such oaths and bonds, shall be filed and recorded by 
the Clerk. 

Sec. 23. That the following form may be used for the bonds 
of executors and administrators: The iState ^f Texas, County 

of jcnmo allmsnby these presents, That we, A. B. as 

principal, and C. D. and E. JK as sureties, are held andftrmly 
bound unto the Chief Justice of the County o f . , in the 

sum of -^ dollars; for the payment of which well and truly 

to be made unto the said Chief Justice, we bind ourselves, o%ar 
heirs, executors, and administrators, jointly and severally^ firmly 
by these presents, Si^ed with our hands, and sealed with owr 
16 
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seals; tlie seals being scrawls; the — * daj/ of , A. D. 

18-^. Ilie condition of this obligation is such, that whereas the above 
bound A, B, has been appointed exeautor of the last will and tes^ 
tamentcfj. C, deceased, or has been appointed by the Chief 
Justice of the County of ^, administrator, with the will an- 
nexed, oithe estate of J. C, deceased; or, has bfcen appointed by 
the Chief Justice of the County of — ^, administrator of the estate 
of J. C, deceased, as the casejnay be: Now if the said A, B, shall 
well and truly perform all the duties required of him under said 
appointment, then this obligation shall be nuUand void; olhr 
erwise to remain of full force and effect. 



A. B. 


SEAL. 


C.J). 


SEAL. 


E. F. 


SEAL. 



■ Sec. 24. That whenever a marfied woman may be appointed 
executrix or administratrix, and shdi wish to accept and qualify 
as such, she may jointly with her husband, execute such bond as 
the law requires,' and acknowledge the same before the Chief 
Justice of the Court where the will was proved, or letters were 
granted; and such bond shall bind her estate in the same man- 
ner as if she were ^feme sole, and whenever an executrix or ad- 
tainistratrix may be a married woman, she and her husband 
dhall act jointly in all matters pertaining to her said representa* 
tive capacity. 

Sec. 26. That whenever a surviving husband or wife» 
Under twenty-one years of age, shall wish to accept and quali- 
^fy as executor or executrix, or administrator or administratrix, 
be or she may execute such bonds as the law requires, and 
acknowledge the same before the Chief Justice of ihe Court in 
which the will was proved, or letters of administration were 
granted, and such bonds shall be as valid as if he or she were 
of lawful age. 

Sec. 26. That whenever an executor or administrator 
has been qualified in the manner required in this act, it shall 
be the duty of the Cierk to make out and deliver to such exec- 
utor or tidministrator, letters testamentary or of administration,^ 
a£ the case may be, which letters shall be signed by the Chief 
Justice and attested by the Clerk, with his signature and the 
seal of the Court ; and either said letters or a certificate of the 
Clerk, -with the seal of the court affixed, that such letters havfe 
been issued, shall be sufficient evidence of the appointment and 
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tqualifioatiot^ of an Executor or administrator, whenever it 
shall be necessary to make proof thereof. 

Sec. 27. That wills shall be probated, and letters testa^ 
mentary or of administration, with full powers, shall be granted 
ottly in open court at aregular term thereof, after application in 
writing, and notice, as herein before required; but whenever it 
may appear to theChief Justice, that the interest of an estate re- 
quires the immediate appointment of an administrator, he shall 
either in open court or in vacation, by writing under his hand and 
Che seal of the court, attested by the Olerk, appoint some proper 
person administrator j9ro iem,^ with such limited powers as the 
circumsj:ances of the case niay require : Such appomtment 
may be mad^ without notice — ^shall define the powers confer- 
red, and before being delivered to the person appointed, .sha.lt 
b0 recorded in the minutes of the court, and thp Clerk dliall en- 
dorse thereon a certificate that it has been sp recorded, and 
until such record and certifioate are made, the appointment 
shall not take effect : Such appointment shall cease to be of 
force on the first day of the term of the court next after the 
date thereof; unless continued in force by an order entered on 
the minutes in open court ; and in no case shall such appoint* 
ment continue in force beyond the first day of the second term 
of the court next after the date thereof. 

Sec. 28. That pending any contest relative to the probate 
of a will, or the granting letters of administration, whether 
such contest be in the County Court, or in any other Court on 
tippeal, it shall be the duty of the Chief Justice to appoint an 
administrator /iro tern., in t6e maniner prescribed in the prece- 
ding section, and with such limited powers as the circumstances 
of the case may require : Such appointment may contin^ie in 
/orce until the termination of the contest, and the appointment 
of an executor or administrator with full powers. 

Sec. 29. That before the issuance of letters of administra- 
tion pro tem*f under the provisions of the two preceding sec- 
tions, the person appointed shall take and subscrilx^ an oath 
and enter into bond; which bond and oath shall be, in sub- 
stance, the same as the bimd and oath required of other admiu'?^ 
istratofs, varying the forms to suit the circumstances of the 
particular case — and such bond and oath shall be filed and re- 
corded in the like.manner as other bonds of administrators. ^ 
* Sec. 30. That when the sureties upon an executor's or ad* 
ministrator's bond, or any one of them, shall die, or shall re« 
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move beyoad the limits of the State, or shall become insofv-eDt^ 
or when, in the opinion of the Chief Justice, the sureties upoa 
sny such bond are insufficient ; it shall be his duty, either in 
terintime or, in vacation, to cause a oitation^to be issued and 
served upon soeh executor or administrator, Feq^uiring him to 
appear and give a new bond, on a day uaiBed in such citation^ 
which may be in termtime-or in v%cation. 

S£c. 31. That any person interested in an estate may pre- 
sent a petition to the Chief Justice — representing that the bond 
of the exeouto** or administrator fe insHifficient — whereupon it 
shall be the duty of the Chief Justice, either in term time or in 
vacati(M>, to. cause a citatijdn to be issued and served pn such 
executor or administratCMr, requiring him to appeal upon a day 
named in the citation which may be either in term tine or va^^ 
cation — and show cause why he should not be ?eqviired to* give 
a new bond ;, and, on the return of such citation served, the 
Chief Justice shall enqiiire into the truth of the tact alleged,., 
and if satis&ed of the insufEcienoy of the bond^ be shall req.H4re 
soch executor or adm>inistrator to give a new bond.^ 

Sec. 32. That. tihe sureties upoa the bond of am executor 
or adn^nistratorr or any «ne of tkem, may at any time pre- 
sent a petition to the Chief Justice, praying that such execu- 
tor or administrator may be required to^givea new bond'; and 
that be ortheyroay.be discharged froittaH liability for the 
future acta of suck eseeutor or administrator i Whereupon it 
shall be the duty of said Chief Justice, whether in teriatime or in 
vacation, to cause a citations to be issued, and aer ve(jl on such ex- 
ecutor or administrator, requiring hkh toappear^on a*day named 
in^he eitation — which n^ay be either ra tern* time or in vaca- 
tion~«-and give a new b<md ;* and wheneves such new bond 
shall have been given, and approved by the Chief Justice^ 
such sureties shall be discharged from all liability under 
their bond for the future acts of such executor #r ackainistra- 
tor. 

Sbc. 33. That in all cases where a new bond shall be re- 
quired from an executor or administrator, under the provisions 
of this aet, an order to tt^O; effect shall be enteved is the min- 
utes of the court, haming the time within which such new bond 
shall be given — and until such new bond shall have been given 
and approved, (he order shaH have the effect U^ suspend the pow- 
ers of such executor or administrator. 
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Sec. 34. That executors and administrators shall be Te- 
moved by the Chief Justice, without notice, in term time, by an' 
<Mrder entered on the minutes of the court, in the foHmving 
cases :» 

1st. When they neglect to qualify ifi the manner required 
, by this act, within twenty days after the will is probated, or the 
order is made for the graciting of their letters. 
' 2d. . When tl*ey shall neglect to return to the court, within 
«ixty days after receiving their letters, an inventory of the estate 
committed to tbeir charge^ so iar as the ^me has come to their 
knowledge, 

3d. When they have been required to give a new bond, and 
f>eglect to do so within the time prescribed by the court. 

4th. When they absent themselves, from tiie State, for ^ pe- 
riod of three months, witliout the permissiofl of the court 
> Sec. 35. That executors and administmtors may be removed 
by the Chief Justice, of his own motion, or ott the complaint of 
«ny person interested in the estate after being cited to answer 
fiuch complaint or motion in the following cases : 

1st When they shalt fail to make to the ^ourt any exhibit 
that they are required to make, by the provisions of this act; or 
when they shall fail to comply with any order that the Chief 
Justice is authorised to make against them, under the provis- 
ions of the «ame. , 

2d. When theTe^ shall appear sufficient grounds to believe 
that they have; or are about to misapply, embezrzle, or remove 
from the State, the property committed to their charge. 

3d, When they are proved to have been guilty ot gross neg- 
lect, or nlismanagement, in the performance of any of their 
duties. 

4th. Wheii ikey fail to obey any ordier of the court consist- 
ent with this act, in relation to' the estate committed to llielr 
charge: ' , 

In the cases enumerated in this section, on proof being lyade 
that the executor or administrator has removed from the State, 
or otherwise endeavored to elude the service of process, on any 
«uch complaint or motion; the same may be heard and deter- 
mined, though the citation beliot served; and in all cases where 
an executor or administrator is removed, the causes of such re- 
moval shall be set forth in the order of removal. 

Sec. 36. That if any person named as executor, shall bdve 
renounced the executorship, or shall have been removed therer 
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fironi, be afmR not afterwards be appointed admimstrator ol tbe 
estate ; and whenever any person shall have been rjemoved from 
the administration of an estate^ be shall njot afteiMrards be ap- 
pointed administrator thereof. , * 

Hec. 37. That if at any time an executor, cmt adminis&ator, 
^hall wish to resign the administration of the estate that has 
been committed to his charge, he niay present to the court from 
whic^ his letteis issued^ a lull and conmlete exhibit of the con- 
edition of the estate, together with his administration account^ — 
both of which ^hall be verified by affidavit-— «nd also his appli- 
cation in writing for leave to resign : Whereupon it shall be , 
the dut^ ot tlie Clerk to* make out a citation^ returnable to some 
regular term of the court; which citation shall state the pre- 
. sentatioa of such exhibit,i^account and ^plicai^ion — the term of 
the court to which it is returnable, and shall require all those 
interested in the estate to appear and contest such account, if 
they see proper. 4 Such citation shall be published £odr at least 
twenty days in some newspaper printed in the county^ if there 
be one : if not, theli by posting copies thereof for a Uke period 
at three public placei^in the county: proof of such publication 
may be made \yy the aiSdavit erf the publisher or printer, attach-^ 
ed to a copy tliereof. At the return term of such citation, > or at 
some other term tQ which it may have been continued, upon the 
Chief Justice being satisfied that such citation has be^n publish- 
ed, or posted, as the case may be, he shall proceed to examine 
such exhibit sftid account, and to hear all proofs that may be of- 
fered in support of the same, and all objections and exceptions 
thereto ; aiKl shall if necessary, restate such accounts; and shall 
audit and settle the same. If it shall then ^appear that such ex- 
ecutor or administrator has accounted for all said estate, ac- 
cording to law, the Cliief Justice shall offd«r him .to deliver the 
estatQf if there be any remaining in his possession, to some per- 
son who has given bond for the same, in like manner o^ herein 
pr^cribed for administrators. Upon complying with such or- 
der, said executor or administrator shall be permitted to resign 
his trust and be discharged^ 

Sec. 38. That whenever lettcjrs testamentary, or of admin- 
itration shaU be granted, the Chief Justice shall, by an order en- 
* tered on tjie minutes of the co«.rt^ appoint three or more disin- 
terested persons, and citizens of the county, any two of whom 
may fujt, to appraise the estate of the deceased. If from 
any causei, such appointment be not made; or if the ap- 
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praisers, or any of them, so appointed, fail or refuse to act, or 
if, from any other cause, a new appointment is required, the 
Chief Justice shall by a like order, either in term-time or va- 
<;ation, appoint another appraiser or appraisers, as the case may 
require ; and in all cases, any two appraisers may act. Such 
appraisers shall, each, receive two dollars per day, for every day 
they may be necessarily engaged,. and all reasonable expenses. 

Sec. *S9. That every executor, or administratbr, shall, im- 
mediately after his appointment, with the assistance of any 
two or more of the appraisers appointed by the Chief Justice, 
make, or cause to be made, a full inventory and appraisement 
.ofallthe estate of the testator or intestate, both real and per- 
sonal, specifying iii such inventory, what portion of such estate 
is the separate property of the deceased, and what portion, if 
luny, is represented as common property. The appraisement 
of the property specified in the inventory, shall be sworn to and 
subscribed by the appraisers making the sanlfe, before some 
officer of the coutLty authorized by law to administer oaths : 
such executor or administrator shall also make and attach to 
such inventory, a full and complete lijstol' all claims due or 

%wing to the testator or intestate,, specifying what portion of 
such claims is the separate property of the deceased, and what 
portion, if any^ is common property. Such executor or 
administrator shall also make and attach to such inventory 
and list, his affidavit in writing, subscribed and sworn to before 
some officer of the county authorized by law to administer 
oaths, that the said inventory and list is a full and complete in- 
ventory and list of the property and claims, of his testator or 

. intesitate, tliat has come to his knowledge. 

Sec. 40. That the inventory and list required to be made 
by the preceding section, shall be returned to the Court by the 
executor or administrator, within sixty days after the date of 
his appointment, and may be returned either in term time or 
vacation ; but when returned; it shall be noticed on the 

.minutes of the Court, andshallbe recorded by the clerk. 
. Sec. 41. That whenever other property or claims of the tes- 

•tator or intestate, than such as* may be included in the inven- 

. tory and list which has been returned, shall come to the know- 
ledge of the executor or administratdr, he shall make and re- 
turn an additional inventory or list of such newly discovered 
property or claims without delay; which said additional inven- 
tory and list shall be made, returned and recorded in like man- 
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ner as original inventories and lists ; and any executor or ad- 
ministrator, on complaint of any person interested in the es- 
tate, shall be cited by the Chief Justice, and on good and suffi- 
cient proof being made, that any property or claims of the es- 
tate have not been included in the inventory and list returned, 
Bhall be required to make and return an additional inventory 
and list thereof, in like manner as original inventories and lists. 

Sec. 42. That inventories, appraisements, and lists of claims, 
taken and returned in accordance with the foregoing provisions 
of this act, may be given in evidence in any suit by or against 
the executor or administrator, but shall not be conclusive, Jor or 
against him, if it be shown that there is other property not in- 
ventoried ; or that there are other claims than those named* in 
such lists ; or that the property, or any part thereof was bona 
fide, sold for more or less than the appraisement ; or was not 
Separate or common property, as specified in.such inventories 
and lists. ♦ 

Sec 43. That, when any invientory and appraisement has 
been r«lturned in the manner herein before provided, any person 
interested in the estate, who may deem such appraisement to be 
unjust or erroneous, may apply to the Chief Justice for a new 
appraisement^ notice of which application, together with a cita- 
tion, shall be served on the executor or administrator, requiring 
him to appear at a regular term of the Court, and show cause 
why a new aplpraisement should not be made. On the return 
of such citation served, the Chief Justice shall enquire into the 
truth of the facts alleged, and, if satisfied that such appraisement 
was manifestly unjust or erroneous, shall appoint other apprais- 
ers, and order a new appraisement, to be made and returned in 
like manner as original a|)praisements. ' When such new ap- 
praisement is riiade and returned, it shall be recorded, and shall 
stand in place of the original appraisement, which shall be as if 
never made : Provided, That not more than one re-appraise- 
ment shall be made. 

Sec. 44. That at the first term of the Court, after the origi- 
nal grant of letters testamentary, or of administration, it shall 
be the duty of the Chief Justice to fix the amount of an allow- 
ance ta be made for the support of the widow and minor children, 
if there be either or any, of the deceased, which allowance shall be 
of an amount sufficient for their maintenance for the term of one 
year, and shall be paid by the executor or administrator to the 
widow, if there be one ; if not, then to the guardian of the child 
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or children, either in money out of the -first fnnds of the estate 
that may come to his hands, or in such personal eflects of the de-. 
ceased as such widow or guardian may choose to take at the 
appraisement, or a part thereof in each, as they may select. If 
there be no personal effects of the estate that such widow or guar- 
dian are willing to take for such allowance, or not a sufficiency 
of them ; and it there be no ftmds, or not sufficient fund;*, of the 
estate in the hands of such executor or'administrator to pay such 
allowance, or any part thereof, then it shall be the duty of the 
Chief Justice, so soon as the inventory and list of claims are re- 
turned, to order a sale of so much of the estate, for cash, as will 
be sufficient to raise the amount of such allowance, or a part 
thereof, as the case may require : Promded^ however^ That when 
^ny such widow and minor children shall have separate proper- 
ty adequate to their maintenance, then no such allowance shall 
be made as is provided for in this section. 

Sec. 45. That at the first term of the (iourt after an inven- 
tory and list of claims have been returned, it shall be the duty of 
the Chief Justice to set apart, for the use and Ij/enefit of the 
widow and children, if there be either or any,, of the deceased, 
all suph property as may be exempted from execution or forced 
sale by the Constitution or Laws of the State, with the exception 
of any exemption of one year's sup{)ly of provisions ; and in * 
case there should not be among tbo ( rt'ecls oithe deceased, all 
or any of the specific articles so exempted, it shall be the duty 
of the Chief Justice to make an allowance in Tipu thereof fo the 
widow and children, or such ofthem a^th'^re be, which allow- 
ance shall be paid by the executor or administrator, either in 
money out of the first funds of the estate that may come to his 
hands, or in any property of the deceased that such widow or 
children may choose to take at the appraisement, or a part 
thereof in both as they may select. If there be no property of 
the deceased that such widow or children are willing to take 
for'such allowance, or not a sufficiency, and there be no funds, 
or not sufficient- funds of the estat« in the hands of such execu- 
tor or administrator to pay such allowance, or any part thereof, 
it shall be the duty of the Chief Justice, on the application of 
sucii widow of children, to order a sale of so much of the estate 
for cash as will be sufficient to raise the amount ofsuch allow- 
ance, or a part thereof as the case may require. Such allow- 
ance shall be paid in the following manner : If there bo a 
widow and no children, the whole to be paid to the widow : 
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If there be a child, or children, a&d no Mridow, the whole to be 
paid to such child,or to be equally divided among such children: 
ir there be a widow and a. child, or children, one-hairto be paid 
to the widow, and the other half to such child, or to be divided 
equally among such children : Provided^ That, if the estate of 
such decedent be not insolvent, nothin$c in this section con- 
tained, shall be so construed as to prohH)it the distribution and » 
partition of said estate among the heirsand distributees thereof, 
including the portion herein. provided, to be set aside for the 
use of the widow and children; And^furAjer providedy That a 
year's provision shall be es^empted from such distribution. 

Sec. 46. That it shall be the duty of executors and admiii- 
istrators, within one month after receiving their letters, Xb 
publish in some newspaper printed in^the county where the 
letters were issued, if there be one ; if not, then in some news- 
paper printed in the State, and nearest the court house of the 
county where the* letters were issued, a notice requiring all 
persons having claims against the estate of the testator or in- 
testate, to i\^esent the same within the time prescribed by law, 
.yrhich notice shall state the time of the original grant of letters 
testamentary or of administration, and shall be published/)ncea 
week for six successive weeks : when no newspaper is printed 
in the county, a copy of such notice shall also be posted at 
the court house. A copy of such printed notice, -together 
with the affidavit of the publisher of the paper, that it was 
published once a week for six successive vveeks, sworn to arid 

^ subscribed before amy Chief Justice, or Notary Public, 
and attested by his official seal, may be filed and recorded in 
the Court from which the letters were issued ; and a copy 
thereof mAy be given in evidence in any Cout-t, in any action, 
whether by or against the executor or administrator ; and a 

' copy of the notice posted at the court house, with a certificate 
of the clerk that such notice was so posted, may be filed and 
recorded, and a copy thereof given in evidence in the •like 
manner as provided for the4)rinted notice. 
^Sec. 47. That every claim for money against a testator or 
intestate, shall be presented to the executor or administra- 
tor, within twelve months after the original grant of letters 
-testamentary or of administration ; or the payment thereof 
shall be postponed until the claims which have been presented 
within said twelve mouth and allowed by t.he executor or ad- 
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ministraton and approvedby the Ciiief JuBtice, or established 
by suit shall have been first- entirely paid. 

Sec. 48. That if any execator or administrator fail to give 
the notice required by the 46th section of this act, to be given, 
heshall be removed by the Chief Justice at any regular term of 
the Court, on the compls^intofanyperson interested in the estate, 
After being cited to answer such complaint, unless such execa- 
tor or administrator shall show to the Court that he has given 
such notice. 

Sbc. 49. That no executor or administrator, shall allow 
any claim for money against his testator or intestate, nor shall 
airy Chief Justice approve of any such allowance, unless such 
claim is accompanied by au affidavit, in writing, that the claim 
is juat» and that all legal offsets, payments and credits, known 
to the affiant, have been allowed ; which affidavit, if made in 
the county where the letters were granted, may be made be- 
fore any officer of the county authorized to administer oaths: 
if Inade in any other county of this State, it shall be made be- 
fore some Chief Justice, or Notary Public, and shall be attested 
by his official seal : if made out of this State, it shall be made 
before some Judge of a Court of Record having a seal, and 
shall be attested by the seal of his Court. If any such claim 
is allow€id or approved without such affidavit, such allowance 
or approval shall be of no force or effect. 

Sec. 50. That no holder of a claim for money against the es- 
tate of d deceased person, shall bring a suit thereon against the 
executor or administrator, unless such claim properly authen- 
ticated, has been presented to such executor or iadministrator, 
and he has refused to allow such claim for the whole amount, 
or a part thereof; or unless such claim has been presented to 
the Chief Justice, and he hns disapproved of the allowance 
made by the executor or administrator, or a part thereof. In 
' any suit that may be brought by the holder of any such claim, 
if he fails to recover thereon a greater amount than has been 
allowed by the executor or administrator, or than has been ap- 
proved by the Chief Justice, he shall be liable for all costs of 
such suit. * 

Sec. 61. That when any claim for money against an es- 
tate shall be presented to the executor or administrator, if the 
same be properly authenticated, in the manner required by 
this act, he shall endorse thereon, or annex thereto, a memo- 
randum in writing, signed by him, stating the time of its pre- 
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, portion thereof he allaws» or rejects, as the case may be. If 
the elaim, or a part thereof be allowed by the executor or ad- 
ministrator, it shall then be presented to the Chief Justice, either 
in term time or vacation, who shall endorse thereon, or annex 
thereto,' a memorandum in writing, signed by him, stating that 
he approves or disapproves ofsuch allowance, or what portion of 
such allowance he approves or disapproves of: If all, or any 
portion of the claim be so allowed and approved, the holder 
thereof shall be entitled to receive payment of the amount so 
' allowed and approved, in due course of administration. -■ If 
such claim* be r^ected by the executor or administrator, 
either for the whole amount, or a part thereof, or if the allow- 
ance or any part thereof made by the executor or administrator 
be disapproved of by the Chief Justice, the holdier of such claiih 
may, within three months after such rejection by the executor 
or administrator, but not thereafter, bring a suit against the 
executor or administrator for the establishment thereof, in any 
Court having jurisdiction of the same ; and on the* trial of such 
suit, the memorandum in writing of the executor or adminis- 
trator, orof the Chief Justice, endorsed on, or annexed to, such 
claim, maybe given in evidence to prove the facts therein 
stated, without proof of the handwriting of such executor or 
administrator, or Chief Justice, unless the same be denied un- 
der oath. Noexecution shall issue <5n a judgment obtained by 
the plaintiff in any such suit ; but such judgment shall have 
the same force and effect as if the amount thereof had been 
allowed by the executor or administrator, and approved by the 
Chief Justice. *^ 

Sec. 52. That when a blaim for money against the estate of 
a deceased person, authenticated in proper form, shall be pre** 
sented to the executor or Administrator within the time pre- 
scribed by law; if such executor or administrator fail or re- 
fuse to endorse thereon or annex thereto a memorandum in 
writing, as the previous section requires, such failure or refti- 
sal shall be deemed equivalent to a rejection of the claim by 
executor or administrator; and shall authorize the holder to 
bring a suit for the establishment thereof; in like manner as if 
such claim had been so rejected; and such executor or admin- 
istrator shall be removed by the Chief Justice at any regular 
term of the Court on the complaint of any person interested in 
such claim, after being cited to answer such complaint, and 
proof being made of such failure or refusal 
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Sec, 53. That when any person shall sell property knd en- 
ter intd bendy or other written agreement, to make title there- 
to, and shall depart this life without having made such title, 
the holder of such bond or written agreement, or his legaj rep- 
resiantative, may file a complaint in writing in the County 
Court of the County where letters testamentary or of adminis- 
tration, of such deceased person, \yere granted, praying that 
the executor or administrator may be required to make titles, 
fVgreeably to the title bond, or other written agreement of the 
deceased: whereupon, it shall be the duty of the Clerl^ of said 
Court to issue a citation with a copy of the complaint, to be 
served on the executor or administrator, afcd on the return 
thereof served, at some regular term of the Court, the Chief 
Justice shall, if be find that such sale was legally made, or4er 
the executor or administrator to make titles, according to the 
tenor of the bond, or other written agreement, to the property 
so sold by his testator or intestate: whereupon, it shall 
be the-duty of such executor or administrator to make titles, ift 
compliance with sgch order; provided however, that any person 
interested in such estate may, at any time within two years af- 
ter the making of toy such order, have the same annulled 
and set aside by a suit in the District Court, upon good caus& 
shown why the same should not have been rm.de'rpromded also, 
that married women, minors, and persons of unsound mind, so 
interested, shall have a like^eriod of two years, after the re- 
moval of their reispective disabilities, within which they may 
in like manner have such order annulled and set aside. 

Sbg. 54. That it shall be the duty of every executor, or ad- 
ministtator, so soon as he shall ascertain that it is necessary to 
apply to the Chief Justice, at some regular term of the Court, 
for an order to sell so much of the property of the estate hi& 
represents, as he shall thihk sufficient to pay the expenses of ad- 
ministration, and the debts of the estate; such application shall 
be in writing, and shall be accompanied by a statement in 
writing, of.the estimated expenses of administration; and of 
all the claims against the estate that have been presented to 
him, specifying what claims have been allowed by himf what 
rejected, and those upon which suit has been instituted against 
bim; with the condition of such suit or suits; which statement 
shall be verified affidavit, upon the presentation of such 

application and statement, it shall be the duty of the Chief Jus- 
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tice, if satisfied that there is a nocesssity for each sale to order 
the same to be made. 

Sec. 55. That when any exceptor or administrator shall ne- 
gleet to apply for an order to sell sufficient property of the e$»* 
tate he rep/*esents, to pay the expenses of administration and 
the claims against the estate that have been allowed and ap* 
proved, or es^ablishefi by suit; such executor or administrator 
shall be required by the Chief Justice, on the application in 
writing of any creditor of the estate, whose claim has been al- 
lowed and approved or established by suits or any heir, devi- 
see, or legatee of the deceased, to present to the Court at some 
regular term thereof* a statement in writing, like that prc^^ided' 
for in the preceding section; and upon proof to the Court, by any 
such creditor, heir, devisee, or legatee, that a necessity exists for 
a sale, to pay the expenses of administration and the debts of 
the estate, it shall be the duty of the Chief Justice to order such 
sale to be made; provided the executor or administrator shall 
have been first cited. 

Sfic. 56. That whenever there is property belonging to the 
estate of a deceased person that is perishable or liable to 
waste, upon the application in writing of the executot* or ad- 
ministrator, or any heir, devisee, or legatee of the deceased, or 
any creditor of the estate whose claim has been allowed and 
approved, or established by suit, the Chief Justice, bj^ an order 
entered on the minutes of the Court, either in term time or ia 
vacation, may direct the sale of such property, or any part 
thereof. 

Sec. 57. That the Chief Justice, either in term time or la 
vacation, may, by an order entered on the minutes of the Court, 
direct the crops belonging to the estate of the deceased person, 
or any part thereof, to be sold at private sale, upon the appli- 
cation in writing ofthe executor or administrator, or any heir, 
devisee, or legatee ofthe deceased; or any creditor of the es- 
tate, whose claim ha% been allowed and approved, or estab- 
lished by suit; j?roviV/ed that no crops shall be sold under any 
such order at a price less than theii^lair or market value. 

Sec. 68, That all sales for the payment of the debts owing 
by the estate, shall be ordered to be made of sUch property as 
may be deemed most advantageous to such estate to be sold; 
provided however, that no order shall be made to sell the slave* 
belonging to an estate, for the purpose aforesaid, until all other 
property subject to the payment of debts has been first sold; 
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and it shall be shown to the Court that the proceeds of such 
sales are insufficient to pay such debts, unless it shall be nec- 
essary to sell such slaves, or a paVt thereof, for the satisfaction 
of some debt that is secured by mortgage or other lien, on them; 
or unless such estate shall, by the exhibit of the executor, or ad- 
ministrator, or by other evidence satisfactory to the Court, ap- 
pear to be insolvent. 

Sec. 69. That any creditor of the estate of a deceased per- 
son holding a claim secured by a mortgage, or other lien, which 
claim has been allowed and approved, or established by suit, 
may obtain, at a regular term of the Court, from the Chief Jus- 
tice of the County where the letters testamentary or of adminis- 
tration were granted, an order for the sale of the property upon 
which he has such mortgage, or other lien, or so much of said 
property as maybe required to satisfy such claim, by making 
his application in writing, and having a copy thereof served up- 
on the executor or administrator, with a citation requiring him 
to appear and answer such application. 

Sec. 60. That when an application is made to the Chief Jus- 
tice for an order to sell any property belonging to the estate of a 
deceased person, for the payment of debts; any* person interest- 
ed in such estate, may, at any time before an order is made 
thereon, file his opposition in writing to such sale; or may make 
application in writing for the sale of other property of the es- 
tate; and upon the hearing ofthe matter in controversy, the Chief 
Justice shall make such order thereon as the circumstances of 
the case may require, having due regard to the provisions of thia^ 
act. 

. Sec. 61. That whenever any property of an estate is order*' 
ed to be sold by the Chief Justice, such order shall" be entered on 
the minutes of the Court; shall describe the property to be sold, 
and shall specify the terms of such sale. 

Sec 62. That sales of personahproperty, other than slaves, 
for the 4)ayment of debts, may b^ ordered either for cash or on 
such credit as the Chief Justice may direct; and all sales of land 
or slaves, for the payment of debts, shall be made on a credit of 
twelve months; except when such sales are ordered to raise the 
amount ofthe allowance that may be made under the provis- 
ions of the forty fourth and forty fifth sections of this act, or for 
the satisfaction of a mortgage, or other lien,* on said land ot 
slaves; in which cases, such sales shall be made on such terms as 
tha Chief Justice may direct. 
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Sec. 63. That all sales ordered by the Chief Justice shall be 
mad^ to the highest bidder, and at public auction ; unless other- 
wise directed by the will of the testator, or otherwise ordered 
by the Chief Justice under some provision of this act. 

Sec. 64. That whenever in a will^ power is given to an ex* 
ecuior to sell any property of the testator, no order of the Chief 
Justice shall be Accessary to authorize the executor to make 
such sale ; and when any particular directions are given by a 
testator in his will, respecting the sale of any property be- 
longing to his estate, the same shall be followed, uniess credi- 
tors or heirs may thereby be prejudiced in their rights. 

Sec. Go. That whenever a public sale of property is order- 
ed ixnder the provisions of this act, if the same be personal 
SToperty other than slaves, it shall be advertised at least ten 
ays before the day of sale ; if the same be land or slaves,.it 
shall be advertised at least twenty days before the day of sale. 
The manner of advertising shall be by posting a notice of such 
gale at the court house, and at two other public places in the 
county where the sale is to be made, but not in the same city 
or town. All such publiq sa^es shall be made within tlie hours 
of 10, A. M., and 4, P. M.; in case the day set apart for such 
sale shall be insufficient to complete the same, such sale may 
be continued from day to day, by giving public notice of the 
continuance, at the conclusion of the sale of each day, sand the^ 
continued sale shall cpmmence and close within the same hours. 
All such public sales of personal property other than slaves^ 
shall be made at such iime and place as may be directed by the 
Chief Justice in the order of sale : all such public sales of land 
or slaves shall be made on the first Tuesday of the month, at 
tlie court house door of the county where the letters testament- 
ary or of administration were granted ; unless the Chief Justice 
shall deem it to the advantage of the estate to order the sale 
in the county in which the property is situated ; and in all cases 
where such public sale is ordered to be made in any other 
county than that in which the letters testamentary or of admin- 
istration were granted, such sale shall be advertised in both 
counties. . . 

Sec. 66. That wlien any person shall bid off property of- 
fered for sale, rent or hire, at public auction by an executor or 
administrator^ and shall fail to comply with the terms of 
sale, renting or hiring, §uch property shall be re-advertised and 
sold, rented or hired) and the person so failing to comply, shall 
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be liable to pay to such, executor or administrator, for the use 
of the estate, five per cent, on the amount of his bid—end, 
also, the deficiency in price on the second sale, renting or 
hiring if any such (ieficiency there be to be recovered by such 
executor or administrator, by action brought before a Justice of 
the Peace, or in the District Court, according to the amount of 
such penalty or deficiency. 

Sec. 67. That when 9, sale of property is ordered under the 
provisions of tliis act, it shall be the duty of the executor or ad- 
ministrator to make such sale, or cause it to be made in obe«^ 
die nee to the order, at the earliest period ; and when such sale 
has been made, it shall be the duty of the executor or adminis- 
trator, to return to thccourt that ordered the sale, an account 
thereof — either in term-rtime or vacation— witliin thirty days 
after the day of aale. Such account of sale' shall be in writing 
^— shall specify the property sold — ^the name of the purchaser— r 
the {^ice for which it was sold, and the terms of sale ; and shall 
be sworn to arid .subscribed by such executor or ^administrator, 
before some officer authorized to administer oatlis — whenever 
such account of sale is returned, such return shall 'be noted in 
the minutes of the court ; and at the term of ttie court when it 
is. returned ot if retttrned in vacation at the first term there- 
after, it shall be the duty of the Chief Justice to enquire into the 
manner in which such sale was made; and if satisfied that it was 
fairly ^xnade and in conformity with law, he shall cause 
to be entered on the minutes of the court a decree confirming 
it, and ordering the account of sales to be recorded by the Clerl^ 
and a conveyance to be made to, the purchaser of either land or 
slaves, by the executor or. administrator; if not satisfied that 
such sale was so made, he shall cause to be entered in like manner, 
a decree setting it aside and ordering a n^w sale to be made* 
After any such decree of confirmation shall have been made, up- 
on the purchaser complying witli the terms of sale, the execu- 
tor or administrator shall execute and deliver to hiixi a corivey- 
ance of the property so sold, if it were either land or slave3,'reci- 
ting therein the decree confirming the sale, and ordering the 
conveyance to be made; which conveyance of land or slaves so 
made, shall vest the right and title that the testator or intestate 
had, in the purchaser ; and shall be prima fada evidence that all 
the requisites of the law have been complied with in making 
the sale ; and such decree of confirmation of the sale of personal 
property other than slaves, sliall ia like manner vest the right 
17 
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and title thereof in the purchaser, and shall be like evidence that 
all the requisites of the law have been complied with in making 
the sale of such personal property. 

Sec. 68. That it shall not be lawful for any executor or ad- 
ministrator to take the estate of his testator or intestate, or any 
part thereof at its appraised value ; or to sell the same or any 
part thereof unless under the directions of the will or the order 
of the Chief Justice under the provisions of this act; or to be- 
come the purchaser, either directly or indirectly, of any property 
of' the estate sold by him > and if any executor or administrator, 
should either directly or indirectly, become the purchaser of any of 
the property of his testator or intestate,at a sale made by him,upon 
the complaint of any person interested in the estate and service 
thereof ; and of citation on such executor or administratoi^, such 
sale shall be declared void by the Chief Justice, and such execu- 
tor or administrator, decreed to hold the property so purchased in 
trust as assets of the estate. Nor shall it be lawful' for any ex- 
ecutor or administrator, either directly, or indirectly, to purchase 
for his own use any claim against the estate he represents ; and 
if any executor or administrator, should purchase any such 
daim, upon the complaint in writing of any person interested iri 
the estate and service thereof, with a citation on such executor 
or administrator-r-he shall be decreed by the Chief Justice to . 
hold such claim in trust for the use of the estate ; and he shall 
only be entitled to receive from jthe estate the amount he shall 
prove to have been paid by him therefor.*— such amount to be 
paid jwo rata witB other creditors of an equal degree. 

Sec 69. That it shall be the duty of every executor or ad- 
ministrator, to take such care of the property of his testatpr or 
intestate, real and personal, as a prudent man would take of hid 
own property, and if there be any buildings or houses belong- 
ing to the estate, it shall be his duty to keep the same in tenant- 
able repair — extraordinary casualties excepted :. and all reason- 
able expenses incurred by the executor or administrator, in ta- 
, king such care of the property, or in making such repairs, on 
sufficient proof thereof, shall be allowed him by the Chief Jus- 
tice. 

Sec 70. That after the return of the inventory, if there be at 
any time in the possession of the executor or administra- 
tor, a plantation or slaves belonging to the estate, or any other 
property that may be rented or hired, s6 as to produce an income 
to the estate, andtbe disposition thereof is not specially directed 
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by the wiU of ^ testator, or by the provisions of this act, or if 
the same is not required to be at once sold for the payment of 
debts, or claims of any kind against the estate, it shall be th« 
-duty of the executor or administrator to apply to the Chief Jus* 
tice for an order to c^ry on such plantation, or to rent tht 
same and hire out the slaves, and to rent or hire such' other 
property for the benefit of the estate; Upon such application 
being made, it shall be the duty of the Chief Justice either in 
term-time or vacation to make an order fpr such executor or 
^administrator, either to carry on such plantation or to rent the 
same, and hire out the slaves, as to the Chief Justice shall ap- 
pear most for the interest of the estate — ^and \o hire or rent 
«uch other property. Such order shall be entered on the min- 
utes of the court, and in making the same, the chief Justice shall 
take into consideration the condition of the estate, and the neqes- 
sity that may exist, for future sales of such property for the pay- 
ment of debts or claims of any kind against the estate; and shaJl not 
extend the time of carrying on such plantation or for renting or 
hiring any of the property, beyond what may consist with the 
speedy settlement of the estate: In carrying on a plantation, or in 
renting or hiring any such property under such order, all rea- 
sonable expenses incurred by the executor or adminstrator^ 
shall be allowed by the Chief Justice on proper proof thereof} 
and if any executor or administrator shall fail to make such ap- 
plication, or to obey any such order when naade, he, and his su* 
reties on his bond, shall be liable, at the suit of any person inter^ 
■ested in the estate, for the use and benefit of the estate, for such 
* amount as might have reasonably been produced by carrying 
on such plantation, or by renting or hiring such property. 

Sec. 71. That whenever any property is rented or hired by 
an executor or administrator, under the provisions of this act, 
auch renting or hiring shall be made at public aliction to the 
, highest bidder, after having given at least ten days notice there- 
of, by posting a copy of such notice at the court house, dud 
at two other public places in the county where the same is to 
take place. • • 

Sec. 72. That whenever an executor or administrator sells 
property of the estate he represents, on a credit, either under 
the directions of the will of the testator, or under an order of 
the Chief Justice, he shall take the note of the purchaaier for the 
amount of his purchase, with good personal security ; and if 
land or slaves have been sold, he shall also take a mortgage 
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upon the prtgrperty sold, to secure iher payment of the ptn-chase 
money. And if the exeetitor or administrator shall neglect to 
take such note, secfirity and mortgage, he, and the sureties on 
his bond, shall be liable at the suit ot any person interested in 
the estate, for the use of the estate, for the amount of such sales j 
and whenever any executor or administrator shall rent or hire 
any property of his testator or intestate, on a credit under the 
provisions of this act, he shall take the note of the person hiring 
or renting suc^ property, for the amount of the hire or rent, 
with good personal security, and if he shall fail to take such 
ndte, and security, he and his sureties shall in like manner be 
liable /for the amount thereof. 

Sec. 73. That every executor or administrator shall use or- 
dinary diligence to collect every claim due to the estate he rep- 
resents; and to recover jxjssession of all property to which the* 
estate has a right; provided there is a reasonable prospect that 
such claim can be collected, or such property recovered ; arid if 
any executor or administrator shall neglect to use such dili- 
gence, he, and his sureties on his bond, slmll be liable at the guit 
of any person interested in the estate, for the use of the estate, 
for the amount of such claims, and the value of such property as 
may have been lost by his neglect to use such diligence* 

Sec 74. That if there be more than one executqr or admin- 
istrator named in the letters, any one or more erf them, on the 
neglect of the rest, may return an inventory as rajnired by this 
act; and the executor or administrator so neglecting, shall not 
thereafter interfere with the estate, or have any power over the 
same; but the executor or administrator so returning, shall have 
thereafter the whole administration-^nless within two months 
after the return^ the delinquent or delinquents shall assign to the 
court some reasonable excuse which it shall deem satislactory. 

Sec 75. ' TOiat the nameingari executor in a will shall not 
operate to extinguish»any jttst claim which the* deceased had 
against him; and, in all cases when an executor or administra- 
tor, may be indebted to his testator, or irttestate,he shall account 
for the debt in the same manner as if it were so much money in 
his hands : provided, homever, that if said debt was not due ^X the 
time of receiving letters, he shall only be required to account for 
it from the date when it shall become due. 

Sec 76. That whenever an executor or administrator shall 
thivk it will be for the interest of the estate he represents, to 
purchase any property, or take any claims for the use and ben- 
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efit of the estate in payment of any debt diiQ to the estate, he 
may present a petition to the Chief Justice at a regular term of 
the Court, representing these facts; and if the Chiel* Justice shall 
be satisfied that it will be for the interest of the estate to pur- 
chase such property, or to take such claims, he may niake a de- 
cree authorizing such executor or administrator to make such 
purchase either at public or private sale, or to take such claims 
lor the use and benefit of the estate. 

Sec. 77. That when the mortgagee of any property shall die^ 
the executor or administrator of such mortgagee shall be, and he 
is hereby authorized, on receiving from the mortgagor, or any 
person tor him, the amount due to the estate he represents, to 
release to the mortgagor the legal title to such mortgaged pro- 
perty, and such release shall be valid- • 

Sec. 78. That the debts due from -an estate shall be paid 
by the executor or administrator in the following order: 

1st. Funeral expenses and expenses of last sickness. 

2nd. All expenses of administration, including the allow- 
ance that may be made under the provisions of the forty fourth 
and forty fifth sections of this act; and the expenses incurred 
in the preservation, safekeeping and management of the es- 
tate. 

3d.* Debts secured by mortgage, or having a lien, whether 
by judgment or execution, or otherwise; so far as the same can 
be paid out of the proceeds of the property subject to such mort- 
gage or lien; and when more than one of such mortgages and 
liens^ or any of them exist upon the . same property, the oldest 
shall be first paid. 

4th. All other debts, and no preference shall be given to 
debts secured* by mortgage, or having a lien by judgment,* exe-* 
cution or otherwise, further than regards the property subject 
to such mortgage or lien. When there is a deficiency pf as- 
sets, debts of the fourth class shall only be paid pro rata; and 
no executo;r or administrator shall be a}lowe4 ^^ P^y ^^7 
claims of the fourth class, whether the estate is solvent or in- 
solvent, except with their pro rata amount of the funds of the 
estate that have come to hand. 

Sec. 79. That executors and administrators shall be entitled 
to receive, and may retain in their hands, five per jcenL upon 
the sums they may actually receive in cash; and the same up- 
on ^U sums they may pay away, in cash, in the course of their 
administration. All reasonable, expenses incurred by an exec- 
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utor or administrator ia the presentation, safe Iceeping and 
management of the estate^ and all reasonable attorneys' fees 
that may be incurred in the course of the administration, shall 
be aHowed by the Chief Justice, on proof that there was a ne- 
cessity therefor. Whenever in the opinion of the Chief Justice,, 
the corpmission upon the sums received, and paid away, is not 
safBcient compensation for his services; or if, from the circum- 
stances of the estate, extraordinary services were required to 
be rendered, the Chief Justice shall allow such farther com* 
pensation as may seem reasonable. 

Sec. 80. That ej^ecutors and admmistrators, whenever 
they have funds m their hands belonging to the estate they rep* 
resent, shall pay, — 

1st. The funer&l expenses and expenses of last sickness. 

2d. Expenses^ of administration, including the allowance 
th^t may be made under the provisions of the forty fourth and 
forty-fifth sections of this act; and the expenses incurred in 
the preservation, safekeeping and management of the estate, 
when such claims have been allowed, and approved, or estab- 
lished; and if they shall fail or refuse so to do, when rcquirdd ^ 
by the holder of such claims, the person holding any such ' 
claim nwiy obtain an order from the Chief Justice at a regular 
term of the Court, directing such payment to be made, upon 
making proof that such executor or administrator has funds of 
the estate in his hands, sufficient to make such payment, and 
fails or refuses to make it: provided^ such executor or adminis- 
trator shall have first been cited on the conrplaint of the holder of. 
such claim, to appear and show cause why such order should 
not be made. 

Sec. 81. That whenever any executor or administrator 
shall have in his hands the proceeds of a sale that has been 
made for the satisfaction of a mortgage, or other lien, and 
such proceeds or any part thereof are not required for the pay- 
ment of any debts 'against the estate, that have a preference 
over such mortgage or other lien, it shall be the duty of such 
executor or administrator immediately to pay over such pro- 
ceeds or so much thereof as may not be required for the pay- 
ment of any debts against the estate that have a preference 
over such mortgage or other Ken, to the creditor or creditors 
having a right thereto; and if any executor or administrator 
shall fail or refuse so to do, such creditor or creditors lipon 
proofthereof, may obtain an order from the Chief Jnstice»ia 
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like manner as is provided in the preceding section, directing 
such payment to be made* % 

Sec. 82. That at the first term of the Court after the ex- 
piration of twelve months from the time of the original grant 
of letters testamentary or of administration, it s;hallbe the du- . 
ty of the executor or administrator to return to the Court, an ex- 
hibit, in writing, sworn to and subscribed by him, setting .forth 
a list of all claims against the estate that were presented 
to him within twelve months after the said grant of letters 
testamentary or of administration, specifying which have been 
allowed^ by him; which have been rejected, and the date when 
rejected which have been sued upon, and the condition of 
the suit; also, setting forth, fully, the condition of the estate: 
and if any executor or administrator shall neglect to return 
such exhibit at the term of the Court named above, it shall be 
the duty of the Chief Justice to revoke his letters; either in 
term time or in vacation, on the complaint of any person in- 
terested in the estate, without notice to such executor or ad-, 
ministrator. 

Sec. 83. That upon the return of the exhibit mentioned in 
the preceding section of this act, if it shall appear therefrom, 
or by any other evidence, that the estate is solvent^ taking into 
consideration, as well the claims presented before the expi- 
ration of twelve months from said granting of letters testamen- 
tary or of administration, on which suit has been, or can yet be 
^instituted; as those so presented, allowed and approved, or es- 
tablished by judgment; and that the executor or administrator 
has in hishands sufScient funds for the payment of all the afore- 
said claims, it shall be the duty of the Chief Justice to order im- 
mediate payment to be made, of all the claims allowed and ai> 
proved or established by judgment: Ifhehasfundsin his hands, 
but not sufficient for the payment ^f all the said claims; or if 
the estate be insolvent, and he has any funds in his hands, it 
shall be the duty of the Chief Justice to order such funds to be 
applied to the payment of all claims, having a preference 
in the order of their priority, if they or any ot them be still un- 
paid; and then to the payment, pro rata^ of the other claims 
allowed and approved or established; talmig into considera- 
tion, also, the claims that were presented \yithin the twelve 
months, and in suit, or on which suit may yet be instituted. 

Sec. 84. That at the third regular term of the Court after 
the expiration of twelve months from the original grant of let- 
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ters testamentary or of administration, it shall be the duty of 
the executor or administration, to return to the Court a farther 
exhibit in writing, sworn to • and subscribed by him, setting 
forth a list of all suits that have been institute^ against him 
sincef the return of the exhibit required by the eighty second 
sectipn of this act; the condition of such suits, and all suits pre- 
viously instituted; specifying which of said suits are upon 
claims presented to him within twelve months after such grant 
of letters; and which, upon claims presented after the> twelve 
months: also setting forth a list of all claims that have been pre- 
. sented to him since the expiration of the twelve months'from 
said grant of letters; specifying which have been allowed by 
him, and which have been rejected, with the date of the rejec- 
tion. And he shall also* from time to time after the said term, 
return to the Court a further exhibit under oath, setting forth 
a list of all claims presented to and allowed or rejected by him. 
since the return of his former .exhibit, with the date of the re- 
jection ; and, also, of all suits instituted against him, and all 
judgments rendered upon suits against him, since hjs former 
return. And any executor or administrator wTio shall fail to 
return^o the Court any exhibit as required by this section, 
shall be removed by the Chief Justice without notice, either in 
term time or vacation; on the complaint of any person interest- 
ed in the estate. 

Sec. 85. That claims for money against the estate of a de- 
ceased person, which may be presented to the executor or ad- 
ministrator after the expiration of twelve months from thf 
original grant of letters testamentary or of administration, and 
allowed by him, and approved by the Chief Justice, or estab- 
lished by suit, shall be paid by the executor or administrator at 
any time before the estate is finally closed, when he has funds 
of the estate in his hands, over and above' wh at *may be suffi- 
cient to pay all debts of every kind against the estate, that 
were presented within the twelve months and allowed and^p- 
proved, or established by suit, or that may be so established, and 
an order for the payment of any such claim, upon proof that 
the executor or administrator has such funds, may be obtained 
from the <3hief Jlistice in like manner as is provided in this act, 
for creditors to ootain orders of payment. 

Sec. 86. That at the third regular term of the Court after' 
the expiration of twelve months from the original grant of let- 
ters testamentary or of administration, or at any term of the 
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Court after that, any perspu interested in the estate may, by 
complaint in writing, filed in the t>ounty Court, cause the exec- 
utor or administrator to be cited to appear at a regular term of 
the Court, and make an exhibit in writing, under oath, to the 
Court; setting forth, fully^ in connexion with the- previous ex- 
hibits, the condition of the estate he represents; and if it shall 
appear to the Court by said exhibit, or Tby other evidence, that 
such executor or administrator has any funds of the estate 
in his hands subject to distribution among the creditors 
of the estate, it shall be the duty of the Chief Justice to 
order the same to-be paid out to them according to the provis- 
ions of this act: or any executor or administrator may volun- 
tarily present such exhibit to the Court, anjl if he has any funds 
of the estate in his hands subject to distribution among the 
creditors of the estate, a like order shall be made. 

Sec. 87. That at any time after the first term of the Court, 
after the expiration of twelve months from the original grant 
of letters testamentary or of administration, the heirs, devisees 
or legatees of the estate, or any of them, may, by their com- 
plaint in writing, filed in the County Court, cause the execu- 
tor or a^Jministrator, and the heirs, devisees oc legatees of the 
estate, to be cited to appear at a regular term of the Court, and 
«how cause why a partition and distribution should not be made 
among the heirs, devisees or legatees of the residue of the es- 
tate; if any there be after retaining in the hands of the executor 
or administrator a sufficient portion thereof to pay all debts of 
fTvery kind against the estate, that have^been allowed and ap- 
proved, or established by suit, or that have been rejected by the 
executor or adrrynistrator, or not approved by the Chief Jus- 
tice, and may yet be established. And if it shall appear, to 
the Chief Justice, after th^ service of such citation that there 
is any such residue of the estate, he shall order it to be so par- 
titioned and distributed. 

Sec. 88. That no claim for money against his testator or 
iritestate shall be allowed by an executor or administrator, nor 
shall any ^uit be instituted against him on any such claim after 
an order for partition and distribution has been made as provi- 
ded for in the- previous section of this act;^btit the holder of 
,any such claim not barred by the laws of limitation, shall have 
his action thereon against the heirs, devisees or legatees of the 
ostate ; but they shall not be bound beyond the value of the 
property they may receive in such partition and distribution. 
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Sec. 89. That when all the debts known to exist of every 
kind against the estate of a d'eceased person have been paid,, or 
when they have been paid so far as the assets of the estate in 
the hands of the executor or administrator will permit, the ex- 
ecutor or administrator of such estate may present his account 
to the Court, verified by afiidavit for settlement; or, the Chief 
Justice shall cause him to be cited to present such account, ei- ' 
ther of his own motion, or on the complaint of any person inte- 
rested in the estate. Upon the presentation of such account, it 
shall be the duty of the Chief Justice, either in tenn time or in 
vacation, to order at least twenty days notice to be given ))y 
publication in a newspaper, if there be one printed iu the county ; 
ifnot,thenby postii^ such notice at the court house, and at two 
other public places in the county^ for at least twenty days : such 
notice shall state the presentation of said account, the term of the 
Court when it will be acted on, and shall require all persons 
interested to appear and contest said account^ if they see proper. 
The Chief Justice may order such other notice to be given as 
he shall deem expedient. At the term of the Court named in 
such notice, or at some subsequent terju to which the same 
may be continued, upon proof being made that notice has been 
given in the manner required by this act, and the order of the 
Chief Justice, it shall be his duty, after examining said account 
with all the' exceptions thereto^ and hearing the evidence that 
may be offered in support of, or against, said aceount and ex- 
ceptions, to re-state said accouut if necessary, and to audit and 
settle the same; and upon the settlementof said account if there 
is none of the estate remaining in the han^ of the executor or 
administrator, he shd,ll 136 discharged from his trust by an order 
of the Chief Justice ; but if there is any of the estate remaining 
in the hands of the executor or admimstrator, and the heirs, de- 
visees or legatees of the estate, or their assignees, or either or any 
of th«m are present or represeiited in Court, it shall be the du- 
ty of the Chief Justice to order a partition and distribution of 
the estate to be made among them, upon satisfactory proof be- 
ing made that they are entitled to receive it. 

Sec 90. That upon the settlement of the account of any ex- 
ecutor or administrator, as provided for in the preceding sectioq, 
if the heirs, devisees or legatees of the estate, or their assignees^ 
or either or any of them do not appear or are not represented 
in the Court, and there are any funds of such estate rem^Lining 
in the hands of the executor or administrator, it shall be the duty 
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of the Chief Justice to order the same to be paid Wer to the 
Treasurer of the State ; and if there shall be any property of the 
estate that has not been sold, or any debts due the estate that 
may be collected, it shall be thh duty of the Chief Justice to or- 
dCT such property to be sold on a credit of twelve mojitks, and 
such debts to be collected ; and at the first term of the Court, 
after the expiration of twelve months after such sale, and 
every six months thereafter, while the estate remains under the 
control of such executor or administrator, it shall be his duty to 
render to the Court a full exhibit of the condition of such estate, 
verified by affidavit. And whenever there shall be any funds of 
the estate in the hands of the executor or administrator, it shall 
be the duty of the Chief Justice to order the same to be paid to 
the Treasurer of the State : Provided, however, That while such 
estate, or any portion thereof remains lAder the control of the 
executor or administrator, the heirs, devisees, or legatees, or 
their assignees, or either or any of ttem, may obtain from the 
Chief Justice, at a regular term of the Court, an order to have 
the same partitioned and distributed among them according to 
their respective interests in the same^ upon causing the execu- 
tor or administrator to be cited, and making satisfactory proof 
to the Court of their right to the same ; and whenever such 
estate shall ha\''e been so partitioned and distributed and delive- 
red over to the persons entitled thereto, or when the debts due 
such estate have been collected so far as there is a reasonable 
prospect of collecting them, and the proceeds paid over to the^ 
Treasurer of the State as herein required, such executor or ad- 
ministrator shall be finally discharged from bia trust, by an or- 
der of the Chief Justice, entered at some regular term. 

Sec. 91. That whenever an order shall be made by the Chief 
Justice for an executor or administrator to pay over any funds 
to the Treasurer of the State under the provisions of this act, it 
shall be the duty of the Clerk of the Court in which such order 
may be made, to transmit to said Treasurer, by mail, a certified 
copy of such order within one montb after said order shall have 
been made. Whenever the clerk mails such copy, he shall take 
from the postmaster, with whom it is mailed, a certificate, sta- 
ting that such certified copy was mailed in his office, directed to 
the Treasurer of the State, at the seat of government of this 
State, and the date when it was mailed, which certificate shall 
be recorded in the minutes of the Court ; and any clerk who 
shall neglect to transmit a certified copy of such order within 
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the time prescribed, and to take such certificate and have it so 
recorded, shall be liable to a penalty of one hundred dollars, to 
be recovered by an action in the name of the State, before any 
Justice of the Peace of the county, on the information of any 
citizen of the county ; one half of which penalty shall be paid 
to the informer, and the other half to the State. 

Sec. 92. That whenever any executor or administrator shall 
pay over to the Treasurer of the State, any funds of the estate 
he represents under the provisions of this act, he may take from 
said Treasurer a receipt for such payment, with his official seal 
attached, and file the same, and have it recorded on the minutes 
of the Court by which such funds were ordered to be paid ; arjid 
a copy of such record shall be evidence of such payment. 

. Sec. 93. That whenever any funds of an estate shall have 
been paid to the Treasurer of the State, under the provisions of 
this act, any heir, devisee, or legatee of such estate, or their as- 
signees, or either or any of them, may recover the portion of such 
funds to which he or she would have been entitled if the samei 
had not been so paid to the Treasurer. Such recovery may 
be .had in a suit against said Treasurer before any Court of • 
competent jurisdiction in the county where the letters testamen- 
tary or of administration were granted : i)ut in any such suit 
the plaintiff' shall be liable for all costs of Court; and in Jill ca- 
ses where aiiy funds belonging to the estate of a deceased per* 
son have heretofore been paid into the Treasury of the State ; 
or when any title papers belonging to any such estate have been 
deposited with the Comptroller, such funds or title papers may 
be recovered in like manner by the person or persons who 
would have beeif entitled thereto, if the same had not been so 
paid over or deposited. , 

Sec 94. That whenever any executor or administrator shall 
fail to pay to the Treasurer of the State any funds of tlie estate 
he represents that he has been ordered by the Chief Justice so to 
pay within three months after such order has been niade, such 
executor or administrator shall be liable to pay out of his own 
estate to the State Treasurer, damages thereon at the rate oifive 
per cent, per month for each month he may neglect to make such 
payment after the three months from such order. The Treasurer 
of the State shall have the right, in the^ name of the State, to 
apply to the Chief Justice of the Court in which such order 
was made, to enforce the payment of such funds and damages 
if any have accrued ; and it shall be the duty of the Chief Jus- 
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tice to enforde the payment in like manner as other orders of 
payment arc enforced by liim ; or the sai^ Treasurer shall have 
the right to institute suit in the name of the Statfe against such 
executor or administrator, and the sureties on his bond for the 
recovery of the funds so ordered to be paid, and damages, if 
any have accrued : which suit may be instituted in any Court 
of competent jurisdiction^ in the county where the lettiers testa- 
mentary or of administration were granted. 

Sec. 95. That in all cases where an order shall have been made 
by Uny Chief Justice under the provisions of this act, for an execu- 
tor or administrator to pay over money to any person other than the 
Treasurer 6f the State, and such executor or administrator shall 
neglect to make such payment w^n it is demanded by the per- 
son entitled thereto, his agent or attOTney,*such executor or ad- 
ministrator shall be liable to pay out of his own estate to the 
person in whose favor such order of payment was made, dama- 
ges upon the amount he shall so neglect to pay, at the rate of 
ten per cent, pev month for each and every month he shall so 
neglect to make such payment after the same was so demand- 
ed ; such damages to be recovered by suit, before any Court 
having competent jurisdiction. . 

Sec. 96. Tha»t all applications for the partition and distri- 
bution of an estate under the provisions of this act, shall be in 
writing, and shall be filed with the Clerk of the Court 
to which the application is made. Upon the filing of any 
such application, it shall be the duty of the clerk to issue a^ 
citation, returnable to some regular term of the Courts 
which citation shall state the name of the person whose estate* 
is sought to be partitioned and distributed — the term of the 
Court to which such citation is returnable, a^d shall require 
all persons interested in the estate to appear and show cause 
why such partition and distribution should not be made; such 
citation shall be personally served by leaving a copy thereof 
with each person entitled to a share of the estate who is 
known; and is a resident of. this State ; and if there be any 
persons so entitled, who are not kno^yn or who are not resi- 
dents of this State, such citation shall be published for at least 
four successive weeks in some newspaper printed in the coun- 
ty, if there be onp ; if not, then it shall be published in like 
manner in one of the nearest newspapers published in the State, 
a copy of such publication and the affidavit of the publisher or 
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printer attached thereto, stating that it was so published, shall 
be evidence of the publication. 

Sec. 97. That at the return term of any such citation as is 
provided for in the preceding section, or at some succeeding 
term to which the application may be continued by the Court, 
if it shall appear that such citation has been served and 
published as required by law, the Court shall pro- 
aeed to ascertain who are the persons, by law, entitled to par- 
tition and distribution, and their respective shares ; and if there 
are any persons so entitled, who are known, and are minors, 
and have no guardian in this State, or whose guardians are 
also entitled to a portion of such estateythe court shall appoint 
a guardian, ad Utem, to represent them in the partition of the 
^estate; and if there ar% any p^ons so entitled, who ar«not 
known, or not residents of this State, and no person appears 
who is authorized to represent them, the Court shall appoint 
an attorney to represent them in the partition of the estate : 
after which,^ the Court shall proceed to ascertain . whether 
advancements have been made to any of the persons so enti- 
tled — their nature and value, and require the same. to be placed 
in hotchpots as required by the law governing descents and dis- 
tributions ; and also to ascertain what estate is liable to par- 
tition and distribution : the court shall then enter a decree, 
which shall state the name and residence ifknown, of each per- 
son entitled to a share of the estate — specifying those who are 
known to be minors — the name of their guardian or guardians 
€ul litem — ^the name of the attorney appointed to represent those 
who are unknown, or are not residents of this State : the de- 
cree shall also state the proportional part of the estate to which 
each is entitled^ and shall contain a full description of all 
the estate to be distributed : if the estate to be distributed 
shall consist only of money, or debts due the estate, or both, 
the court shall fix the amount to which each is entitled, and 
order the payment and delivery thereof by the executor or ad- 
ministrator ; but if the estate do not consist entirely of money 
or debts due the estate, or both, the court shall appoint three or 
more discreet person&( as commissioners to make a partition 
and distribution of the estate, and shall order a w^rit of par- 
tition to issue, commanding them to proceed forthwith to 
make such partition and distribution in accordance with the 
decree of the Court, a copy of which shall accompany such 
writ ; and, also, commanding them to make due return of said 
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writ — with their proceedings under it — at some term of the 
Court to be named in the writ. 

Sec. 98. That it shall be the duty of the Commissioner^ of 
partition under this act, to make a fair, just and impartial parti- 
tion and distribution of the estate in the following order : — 1st.— 
Of the land or other real estate by allotment to each distributee, 
of a part in each parcel, or of parts in one or more parcels or of 
one or more parcels either with or without the addition of a part or 
parts of other parcels as shall be most for the interest of the distrib- 

^ntees: provided, the said real estate is capable of being so divided 
without manifest injury to all or any of the distributees. And the 
said Commissioners shall have power if they think it necessary, to 

< call to their aid one or more well Qualified surveyors to run the 
lines of any lands and also divisiomd lines thereof. If the real estate 
is not capable of a fair, just and equal division, in kind, but may 
be snade so, by allotting to one or more of the disttibutees a 
proportion of money •r negroes, or other personal property to 
supply the deficiency or deficiencies, the commissioners shall 
have power to make, as near as may be, an equal division of the 
real estate, and supply the deficiency of any share or shares from 
the money, negroes or other property. The Commissioners 
shall proceed to make a like division in kind as near as 
may be, of the negroes, — supplying the deficiency of any shar^ 
or shares from the money or other property; and also a like 
division of the money and other personal property, and shall de- 
terminfe by lot, among equal shares, to whom each particular 
share shall belong. 

Sec. 99. That when, in the opinion of 'the Commissioners, 
the whole, or any portion of any estate, is not capable of a fair 
and equal ^division among the distributees, thje said Commis- 
sioners shall make a special return of such property togthe court, 
with tfie value thereof duly appraised by them. Upon such 
return being made to the court, any one or more of the distrib- 
utees at a regular term of the court by the payment to the execu- 
tor or administrator of the appraised value of the property so 
returned as incapable of division; or on the execution of his or 
their obligations with one 'or more good and sufficient sureties in 
favor of each of the other distributees for their share of the apprais- 
ed Value of such property, payable at such time, not exceeding 
twelve months from the date thereof, as the court may designate; 
provided, the court may think it for the interest of the distributees 
to allow a credit, sl^ have the right to take the said property. 
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Should any one or more of the distributees take the said prop* 
erty as aforesaid, it shall be the duty of the court to enter a def- 
orce stating the facts ; and on the entry of such decree the prop- 
erty shall vest .as fully and absolutely in the person or persons 
taking the same as the deceased was vested therewith : provided f 
nevertheless, that when obligations are executed as aforesaid, a 
lien shall exist upon such property by operation of law; ta s«-. 
cure the payment of such obligations ; provided^ also, that if any 
of the distributees shall file in the court, his exception to the ap- 
praisement of the Commissioners, before any of the distribu- 
tees shall nave so taken §uch property,a new appraisement of said 
property shall be made by order of the court If no distributee 
take the said property as aioresaM, the court shall order the sale 
of said property^ either for cash, or on a cfbdit as may be most 
for the interest of the distributees ; and at such sale, if any dis- 
tributee shall bid off any of »id property, 1^ shall be required 
to pay or secure, as the case may be, only such amount of his 
bid as may Acceed the amount of his share of ^uch property ; 
and the proceeds of sale,^ when collected, shall be distributed by 
the court among those entitled thereto. 

Sec. 100. That said Commissioners having divided the 
-Whole or any part of the estate, shall make to the court a re- 
port in writing, subscribed and sworn to by them, containing a 
statement of the property divided by them ; ^.nd also a particular 
description of the property allotted to each distributee, and its 
value. And if it be real estate that has been divided, said re- 
port shall contain ageiieral plat of such land, with the division- 
al lines plainly set down, and the number of acres in each share* 
Upon th^ return of such report, it shall be the duty of the court, 
at some regular term, to examine said report carefully; and if it 
be merely informal, to cause said informality to be corrected : 
and if such division shall appear to have been fairly made ac- 
cording to law, and no valid exceptions are taken to it, the 
court shall approve itr and order it to be recorded; but if said 
division shall not appear to have been so made, or any valid ex- 
ceptions are taken to it, the court shall set aside said report and 
division, and order a new partition to be made. 

Sec. 101. That when any portion of the estate to be partition- 
ed lies in a distant county, and cannot be fairly patitioned with- 
out a view thereof, and it is incon^enieBt for the Commission- 
ers to go and examine such property, they may report such 
facts to the Chief Justice in writing ; whereupon he may at some 
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regular term of the court, if satisfied that the said property cannot 
be conveniently divided, or. that its sale would be more advanta- 
geous to the distributeesjorder a sale thereof for cash, or on a credit 
of not more than twelve months, at his discretion: and when the 
proceeds of such sale shall have been collected, they shall be 
distributed, by liim, among those entitled thereto; but if no such 
proof be made, three or more commissioners may be appointed 
in each county where any portion of the estate so reported is 
situated — and the same proceedings shall be had thereon, as is 
provided in this act for Commissioners to make partition. 

Sec, 102, That when any husband or wife shall die leaving 
any common. property, the survivor may at any time after let- 
ters testamentary or of administration have been granted and 
an inventory of the estate of the deceased has been returned, 
make application to the court from which such letters were 
granted, for a partition of such common property,%nd if he, or 
she shall execute and deliver to said Chief Justice, an obliga- 
tion with good ahd sufficient sureties, payable to, and approved 
by said Chief Justice, fcgr an amount equal to the value of his 
or her interest in suoh common property, conditioned for the 
payment of one half of all debts existing agaiftst sudli com- 
mon property; then the Chief Justice shall proceed to make a 
partition of said common property into two equal moities — 
one to be delivered to the survivor and the other to the execu- 
tor or administrator of the deceased; and all the provisions of 
this act respecting the partition and distribution of estates, 
shall apply to any partition made under the provisions of this 
section so far as the same may be applicable ; and whenever 
such partition may be made, alPin thall exist upon the porton 
of such survivor to secure the payment of the obligation he 
may J^ave given as aforesaid ; and until a partition shall be 
applied for as herein provided, the executor or administrator 
ot the deceased shall ifave the right and it shall be his duty to 
recover possession of all of such common property, and hold the 
same in trust to be administered for the benefit of the creditors 
and ethers entitled thereto under the provisions of this act. After 
such partition any creditor of said common property may sue . 
in his own name on such obligation, and shall have judgment 
thereon for the one half of such debt as he may establish ; and 
for the other half he shall be entitled to be paid by the execu- 
tor or administrator of the deceased. 
Seo. 103. Thfiit in all cases where commissioners to make 
18 
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partition are appointed under this act^ the report of any three 
of them shall be sufficient. AH such Commissioners shall re - 
ceive two dollars each, for every day they may be engaged, 
and all their reasonable expenses shall be paid them. 

Sec. 104. That in any case where the Chief Justice shall 
appoint a guardian ad litem for minors, or any attorney to 
represent the persons absent from the State, or unknown un-r 
der the provisions of this act, — if such guardian ad litem^ or at- 
torney shall neglect to attend to the duties of such appointment, 
the Chief Justice shall appoint others in their places by an or- 
dei* entered on the minutes of the court; and such guardian 
ad litem, and attorneys shall be allowed by the Chief Justice 
a reasonabfe compensation for their services, which shall be 
paid out of the estate of the person they represent, and the 
Chief Justice may order execution to issue for the same. * 

Sec, 105^ That all expenses incurred in the partition of 
es'tates shall be paid by the parties interested in the partition- 
each party paying in proportion to the share* he may receive. 
The portion of the estate allotted to each distributee, shall be 
liable for his or her portion of the expenses ; and if not paid> 
the Court shall have power to order execution therefor in the 
names of the persons entitled thereto. 

. Sec. 106. That any person or persons having a joint interest 
with the estate of a decedent in any property, real or personal, 
may make application to the County Court from which letters 
testamentary or of administration have been granted on said es- 
tate, to have a partition thereof— whereupon the Court shall 
proceed to make a partition of said property between the ap- 
plicant or applicants and the fibtate of the deceased ; and all the 
rules and regjolations contained herein, in relation to the parti- 
tion and distribution of estates, shall govern partition^under 
this section, so far as the same may be applicable. 
. Sec 107. That when the report of any Commissioners. to 
make partition shall have been approved and ordered to be le- 
' corded, the Court shall order the executor oar administrator to 
deliver to the distributees their respective shares of the estate on 
demand— including all the title deeds* and papers belonging to 
the same. If any distributee be a minor, his share shall be de- 
livered to his guardian. If any minor distributee, resident of 
the State of Texas, shall have no. guardian, the executor or ad- 
ministrator shall retain his share until a guardian shall be ap-^ 
pointed, and he shall be allowed by the Court reasonable com- 
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pensation for taJdng care of the same. If any executor or 'ad- 
minist^rat&r shall neglect to deliver to the person entitled there* 
to, his a^ent or attorney, when demanded, any portion of an es- 
tate so ordered to be delivered, such executor or administrator 
shall be liable to pay, out of his own estate, to the person so en- 
titled, damagesf, on the amount of his share, at the rate of ten per 
cent, per month, for each and every month he shall so neglect to 
deliver such share, after such demand — which damages may be 
reoovered by suit, before any Court <?f competent jurisdiction. 

Sec. 108. That if any person entitled to a portion of an estate 
^shaU not demand the safhe^om the executor or administrator^ 
within six months after the report of the commissioners 6{ parti- 
tion h€is been approved and ordered to be recorded, the Chiel Jus- 
lice shall order so mueh of such portion as may be in money to be 
paid to the Treasurer of the State ; and such portiop as may be 
in other property, the Chief Justice shall order the executor or 
administrator to sellbn such terms as he may think best; and 
when the proceeds of such sale are collected, h« shall order the 
same to be paid to the Treasurer of the State*— in all sudi cases 
^allowing to the executor or administrator, reasonablfe compen- 
sation for his services. 

Sec. 109. That whenever any executor dr, administrator 
shall file in the Court receipts showing that he Ijpis disposed of 
any portion of the estate, under the provisions of this act, the 
Court shall order the same to be recorded ; and whenever he 
shall have so filed receipts showing that all of the estate has 
been disposed of by him under the provisions of this act, he 
shall be nnally discharged firom his trust by the Chief Justice. 

Sec 110. That any p'erson capable of making a will,, may 
so provide by his will, that no other action shall be had in the 
County Court, in relation to the settlement of his estate, than 
the probata and registration of his will and the return of an in- 
ventory of the estate ; but in all such cases, any person having a 
debt against said estate mayj by complaint in writing, filed in 
the' Court where such will was proved, cause all the personis 
entitled to any portion* of such estate under the will, or as heirs at 
law, to be cited to appear before such Court at some regular 
term, and execute an -obligation, with two or more good and 
sufficient sureties, for an amount equal to the full value of such v 
estate to be ascertained by the inventory ; such obligation to be 
ps^ableto the Chief Justice, and conditioned that the persons 
who execute the'obligatipn shall pay all debts that may be esta^ 
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blished against snch estate^ in the manner herein piorided ; and 
on the return of such citations, served, unless such ^er^oos so 
entitled to any portion of the estate, or some of them, or some 
other persons (or them, shall execute such obligation to' the satis- 
faction of the Chief Justice, such estate shall be settled under 
the direction of the Court as other estates are required to be 
settled ; but if such obligations shall be executed, it shall be 
filed and recorded in said Court, and no other action shall be 
had in said Court in relation to such estate. All costs of such 
proceodings shall be paid by the persons so entitled to such es- 
tate, according to their respective intetesta in it Every credi- 
tor of such estate shaU have the right to sue on such obligation^ 
and shall be entitled to judgment thereon, for such debt as he 
may establish against the testator by a verdict of the jury in 
such suit ; or such creditors may have their action against those 
in possession of the estate. 

Sec. 11 L That at any time after tiie return of the inventory 
of the estate of a deceased person, any one entitled to a portion 
of said estate, as heirs, devisee, or legatee, or his or her guar-^ 
dian, if he or she be ^ minor, may, by a complaint in writing, 
filed in the Court where such inventory has been returned, 
cause the executor or administrator of the' estate to be cited to . 
appear at some regular term of the Court and render an exhib- 
it, under oath, of the condition of such estate; and on the re- 
turn of such citation served* the person so entitled to such es- 
tate, or any of them or any other persons forthemmay execute 
and deliver to the Chief Justice, an obligation payable to him, 
with two or more good and sufficient sureties, to be ap- 
proved by the Chief Justice, for an amount at least equal 
to the appraised value of the estate as ascertained by 
the inventory, conditioned, that the persons who eicecute such 
obligation shall pay all debts against the estate not paid, that 
have been allowed by the executor or administrator, and ap- 
proved by the Chief Justice, or that have been established by 
suit against the executor or administrator, or that may be es- 
tablished against *the estate by suit in the manner herein pro- 
vided, and may pay to the executor or administrator any bal- 
ance that may be decreed to be due to him, on his exhibit, in obe- 
dience to said citation; whereupon such obligation shall be 
filed and recorded iti said Court; and the Court shall on the ap- 
plication of any of the persons so entitled to any portion of the 
estate, cause ^ partition and distributi^i^ ol sut^h estate to be 
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made amimg the persons entitled theretb, in accordance with 
the provisions of this act, respecting the partition ahd distri^ 
bution of estates; and a lien shall exist on ail of said estate in 
the hands of the distributees, to secure the ultimate payment of 
the aforesaid obligation. Any creditor of such estate, whose 
claim is yet unpaid, and has been allowed by the executor or 
administrator, previous to the filing of such obligation, and ap- 
proved by the Chief Justice, or established by suit against the 
executor or administrator, previous to the filing of such obliga- 
tion, AeAl have the right to sue on such obligation in his own 
name, and shall be .entitled to judgment thereon for the amount 
oChis claim: or any other creditor of such estate, whose claim 
is not barred by the laws of limitation, shall have the right to 
sue on such obligation, and shall be entitled to judgment there- 
on, for such debt as he may establish against the estate by a 
verdictoftiie Jury in such suit: or any of said creditors may 
sue the distributees, but no one of them shall be liable beyond 
his just propor^on, according to the estate he may have re- 
ceived in the distribution. 

Sec. 112. That when a person dies, leaving a lawful will, 
all of his estate devised or bequeathed by such will, shall vest 
immediately in the devisees or legatees; and all the estate of 
such person, not devised or bequeathed, shall vest immediate- 
ly in his heirs at law; but all of such estate, ^whether devised or 
bequeathec^, or not, except such as, may be exempted by law 
from the payment of debts, shall still be liable and subject, 
in their hands, to the payment of the debts of such testator: 
and whenever a person dies inteistate, all of his estate shall 
v«st immediately in his heirs at law$ but, with the exceptions 
aforesaid, shall still be liable and subject, in their handis, to the 
paymentof the debts of the intestate. But upon the issuance 
of letters testamentary or of administration, on any such esr 
tate, the executor or administrator shall have a ri^ht to the 
possession of the estate, as it existed at the death of the testator 
or intestate, with the exception ^foresaid; and it shall be his 
duty to recover possession, of and bold such estate in trust, to 
be disposed of under the provisions of this act. 

Ssa 118. That the bond ofan executor or administrator of 
any kind, shall not become void on the first recovery, but may 
be put in suit and prosecuted from time to time until the whole 
amount thereof shall have been recovered. Such suit may be 
brought and prosecuted by any administrator of the estate not 
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adnriQistered, in his own name as administrator, wiieneYer tb& 
estate he represents has been injured by the breach of the 
bond of the executor or any previoas administrator of the es- ' 
tate; or any other person or persons, injured by a breach of 
any such bond, may bring suit thereon in their own name; and 
any number of such persons may join in such suit. 

Sec. 1 14^ That all suits, on the bond of any executor or ad* 
ministrator shall be commenced and prosecuted within four 
years next after the death, resignation, removal or discharge 
of such executor or administrator, and not thereafter: Providedf 
however^] that infants, femes covert, and persons mm compos 
mentisj shall have at least two years within which to institute 
such suits after the removal of their respective disabilities. 

Sec. 11 & That when an administrator of the estate not ad- 
ministered, has been or shall be hereafter, appmnted, he shall 
succeed to all the rights, powers and duties of the former exec- " 
utor or administrator, except such rights and powers conferred 
on the former executor, by the will of the testator, as are dif- 
ferent from those conferred by this act on executors generally: 
and such administrators shall have power to make themselves 
parties to all suits prosecuted by the former executor or admin- 
istrator of the estate, and may be made parties to all suits pros- 
ecuted againstr^the former executor or administrator of the es- 
tate: They shall have power to settle with the former execu- 
tor or administrator of the estate and to receive and receipt for 
all such portion of the estate as remains in their hands:, 
they shall have power to bring suit on the bond or bonds 
of the former executor or administrator in their own name 
as administrator for all the estate that has not been ae- 
^ounte^I for by such former executor or administrator; and they 
shall proceed to administer such estate in like manner as if 
their administration was a coQftinuation of the administration 
•f the former executor or administrator,, with the exceptions 
herein before named; but such administraliors shall, within one 
month after their being qualified, return an inventory and list 
of claims, in like manner as is required in this act, for original 
administratots, and they shall also in like manner, return ad- 
ditional inventories and lists .of claims; and wheifever an exec- 
utor shall accept and qualify, after letters of administration 
shall have been granted, such executor shall in like manner 
succeed to the previous administratori and he shall proceed to 
adminiater the estate in like manner as if his adnmiistration 
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was a continuation of the former one; subject, howeyer, to any 
legal directions of the testator, in relation to the management of 
the estate. 

Sec. 116. That whenever, under the provisions of this act, 
an administrator />ro tern, shall have been appointed, and an ex- 
ecutor shall afterwards be qualified, or an administrator ap- 
pointed, sueh executor or administrator shall succeed and be 
knade a party to all suits and actions prosecuted by, or against 
rooh administrator ^>ro tern.; and such executor or administra- 
tor shall have the right to settle with such administrator pro 
iem.^ and receive and receipt for all the estate remaining in his 
hands; and shall have J;he right to sue, in like maimer as is pro- 
vided for in the previous section, on the bond of such adminis- 
trator ^ro tern., for all the estate not accounted for by him. 

Sec. 117. That all proceedings in relation to the settle- 
ment, partition and distribution of estates, that now remain 
unsettled in the Probate Courts, of the several counties in this 
State, shall be had in the County Court, and shall from this 
•time forward, proceed and be concluded, under the provisions 
of this act. 

Sec. 118. That the provisions (Contained in this act respect- 
ing the presentation of claims, shall not be so construed as to 
apply to the claim of any heir, devisee or legatee, when claim- 
ing in that capacity; and any devisee or legatee may obtain 
from the Chief Justice of the Court where the will was proved 
an order for the executor to deliver to him tht) property de- 
vfsed or bequeathed, whenever it shall appear to such Chief 
Justice that there will remain in the hands of the executor af- 
ter such delivery, a sufficient amount of the estate for the pay- 
ment of all debts against said estate; provided, such devisee or 
legatee shall have first caused the executor, and the other de- 
visees and legatees, if any, and the heirs if any of the estate is 
coming to them, to be cited to appear and show cause why 
such order should not be made. 

Sec. 119. That when complaint shall be made in writing, 
to any Chief Justice, that any person has the last will of any 
testator or testatrix, or any papers belonging to the estate of a 
testator or intestate, said Chief Justice shall cause such per- 
son to be cited to appear before him, either in term time or in 
vacation, and show cause why he should not deliver such will 
to the Codrt for Probate; or why he should not deliver such pa- 
pers to the executor or administraton and upon the return of 



Digitized by 



Google 



i 



280 

• 

such citation, served, unless such will or papers are so deliver* 
ed, or good cause be shown to the Court for not delivering the 
same. The Chief Justice, if satisfied that such person had such 
will or papers, at the time of the coinplaint being filed, may 
cause him to \xe arrested and imprisoned until he so deliver 
them. 

Sec. 120. That all the provisions in this act relative to an 
executor or administrator, shall apply and extend to an execu^ 
trix or administratrix, or executors or administrators respec- 
tively, unless other wise expressly provided for; and whenever 
any party in the singular number, or a male party is mention- 
ed, the rule shall apply to a female, or to two or more having 
a joint interest, or jointly concerned, applying or called upon, 
so far as the rule can with propriety apply, or so far "as is not. 
otherwise directed. 

8fec. 121. That anyone interested in the estate of adeceas- 
ed person, may at any time within tMro years after ,the settle- 
ment by the Chief Justice of any account of the executor or 
administrator of such estate, have the same revised and cor-* 
rected by the District Court of the County in which the letters 
of such executor or administrator were granted, upon making 
proof before such District Court, that there was any error or 
fraud in such account or settlement: Provided^ that h© shall 
first obtain from the Clerk of the Court in which such account 
was settled, a transcript of all the papers relating to such ac- 
count and settlement, and file the same with a petition in the 
office of the Clerk of said District.Court, and cause such exec- 
utor or administrator, or his legal representatives to be cited as 
in other suits in said District Court. 

Sec. 122. That all decisions, orders, decrees and judgments, 
of the County Court, under the provisions of this act, shall be 
entered on the records of the Court by the Clerk, at the time 
such decision, order, decree or judgment shall be made pr re- 
corded. 

Sec. 123. That any person who may consider himself 
agrieved by any such decision, order, decree or judgment, shall 
have the right to appeal to the District Court of the. County: 
Provided, he shall within fifleen days after such decision, order, 
decree or judgment, shall have been made and rendered, file 
with the Clerk of said Court, a bond for costs and damages, 
with good and suQicient sureties, payable to the Chief Justice 
in such sum as he shall require, and to be approved by said 
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.Chief Justice; conditioned that the appellant dhall prosecute 
said appeal to effect, and perform the decision* orders decree 
or judgment) which the District Court shall make thereon, in 
case the cause shall be decided against him. 

Sec. 124. That upon such appeal bond being filed in the 
Clerk's ofEce, it shall be his duty immediately to make out a 
certified transcript of the proceedings in the case, and trans- 
mit the same to the District Court. 

Sea 125. That in C£tse the Clerk of the County Court shall 
be unable for want of time to make out such transcript before 
the first day of the next term of the District Court of the county, 
after such appeal is taken, then such transcript shall be trans- 
mitted to the next succeeding term of said Court. 

Sec. 126. That in all cases where an executor or adminis- 
trator shall neglect the performance of any duty required ^^y 
this act, and shall be cited to appear before the Court on ac- 
count thereof, he shall be liable for all costs of such proceed- 
ing out of his own estate; and whenever an executor or admin- 
istrator shall be removed for any of the causes set forth in this 
act, he shall be liable in like manner for all costs attending 
such rSsmoval, 

Sec. 127. That in all cases where a party shall file any ap- 
pl\cation, complaint or opposition in the Court under the pro- 
visions of this act, and on the trial thereof he shall be defeat- 
ed or fail in the object for which his application, complaint or 
opposition was filed, he shall be liable for all costs occasioned . 
by the filing of his application, complaint or opposition. 

Sbo. 128. That the Chief Justice shall have power tp eii- 
force obedience to alLhis lawful orders against , executors 
or administrators by attachment and imprisonment : Provided^ 
no such imprisonment shall exceed three days for any one of- 
fence ; he shall also have power to order the clerk to issue 
execution against th« estate of an executor or administrator, 
in favor of any person to whom money has been ordered to be 
paid by such executor or administrator: such execution shall 
be made returnable in sixty days — shall be tested and signed 
by the clerk, and sealed with the seal of the Court ; and may 
be directed to the sheriff or other lawful oflicer of any county ' 
in the State ; and all proceedings under such executions shall 
be governed by the laws regulating proceedings under execij- 
tions' issued from the District Court, so far as the same may be 
applicable. . 



Digitized by 



Google 



I 



383. 

I 

Sec. 129, That in all proceedings in the Connty Cotirt> 
arising under the provisions of this act, the depositions of wit- 
nes!*es may be taken and read in evidence under the same rules 
and regulations as in the District Coiirt; and all laws in rela- 
tion to witnesses and evidence, which govern the District 
Court, shall apply to all proceedings in the County Court under 
the provisions of this act, so far as they are applicable. t 

Sec^ 130. That in all cases under the provisions of this aet, 
where it is necessary to cite any person who is out of the lim- 
its of this State, and the n^anner of citing such person is not 
herei9 otherwise provided for, such person may be cited by 
publication in like manner as in the District Courts. 

Sec. 131. That each Clerk of the county Court shall receive 
and file all applications, complaints, petitions, and all other 
Pliers permitted or required to be filed in said Courts under 
-the provisions of this act, and shall endorse on each the date 
when it was filed, and sign his name to such endorsement : he 
shall issue all necessary fiotices, citations, writs, and pro- 
cess from said Court, without any order from the Chief Justice, 
unless such order is required by some provision of this act. 

Sec. 132, That whenever complaint in writing, and under 
oath, shall be made to the Chief Justice by any person inte- 
rested in the estate of a decedent, that the executor or ad- 
ministrator of such estate is about to remove the same or any 
part thereof, out of the limits of this State, such Chief Justice 
shall have power to order a writ to issue, directed to any law- 
ful .officer of this State, conunanding him to seize such e^ate 
or any part thereof, and hold the same, subject to such further, 
order as the Chief Justice may make on such complaint : jFVy>- 
videdf That no such writ shall issue unless the complainant 
shallgive bond, with good and suflSlcient security, payable to the 
executor or .administrator, conditioned for the payment of all 
damages that may be recovered for the wrongful suing ctat 
such writ 

Sec. 138. That the provisions of this act respectingthe pre- 
sentation of claims shall not be construed to apply to any 
claim of an executor or administrator against his testator or 
intestate, that has not been allowed by some previous execu- 
tor or administrator of the same estate ; but any executor or 
administrator holding any such claims, shall file them in the 
Court from which his letters were granted on or before the 
sixth term of the Court after the original grant of letters, or the 
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same shall be barred. The Chief Jastiee shall, at said termv 
or at some subsequent term, proceed to examine such claims, 
and hear all legal evidence that may be offered in support of 
them, and if satisfied from the evidence that such claims, or any 
of them, are just, he shall enter on the minutes of the Court his 
approval of such of them as he may think just ; and the anaount 
so. approved shall be paid in due course of administration ; un- 
less, within three months after such approval, some person in- 
terested in the estate shall take an appieal from such approval 
to the District Court ; in which case, such account, or so much 
thereof as may be approved by a jury, shall be paid in due 
course of administration: If such claims or any of them shall 
not be approved by the Chief Justice, the executor or admin- 
istrator may appeal to the District Court in like manner, and 
such amount as may be approved by a jury, shall be paid in 
due course of administration: If, in any appeal under the pro- 
visions of this section, the executor or administrator shall fail 
to establish the y/hole of his claim, he shall be liable for costs ; 
but if he establish the whole amount of his claim, the costs 
shall be paid out of the estate Df the testator or intestate. 

Sec. 134. That the Chief Justices of the several County 
Courts shall have like power to enforce all orders, decrees and 
judgments heretofore made and rendered in the Probate Court 
of their county, as they would have if such orders, decides and 
judgments had been made or rendered by them under the pro- 
visions of this act. 

Sec. 135. *That the rights,powersand duties of executors and 
administrators shall be governed by the principles of the Oom- 
• mon Law, where the same does not conflict with the provisions ' 
of this act. 

Sec. 136. That in all cases where a Chief Justice may have 
been executor or administrator of an estate, in );he county 
where, and at the time he was elected ; or, when a 
Chief Justice may wish to probate a will, and accept as the 
executor of the estate of a testatorr in the county where he 
officiates ; or when he may be entitled to a distributive share 
of an estate that is to be settled in his Court, any two of the 
County Commissioners shall have power to do all acts pertain- 
ing to the settlement, partition and distribution of such estates, 
that might be done by the Chief Justice. 

Sec. 137. That this act shall take effect and be in force on 
and after the first Monday in August, 1848; and on and after 
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that day, "Ah Act to organize Probate Courts," passed 11th 
May, 1846, shall be, and is hereby, repealed. 
Approved, March 20, 1848. 



CHAPTER 168. 

An Act to provide for the organization of New Comities. 

• 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That whenever any new county shall hereafter be es- 
tablished, it shall be the duty of the County Court from which 
tKe territory of such new county, or the greater part thereof, 
was taken, at least one month previous to the general election 
for county officers, next after such new county shall have been 
established to lay off and divide such new county into conve- 
nient pr-^cincts, for the election of Justices of the Peace and 
Constables, defining particularly the boundaries of such pre* 
cincts, and also, to designate convenient places in such new 
county, where elections shall be held : of all which they shall 
cause a record to be made by the Clerk and a copy thereof 
shall be transmitted to the Chief Justice of such new county, 
when elected. 

Sec. 2. That it shall be the duty of the Chief Justice of 
eveiy county of this State, from which any new county has 
been so taken, at least one month previous to the general elec-* 
tion of county officers next after such new county has been es- 
tablished, to order an election to be held in such new county, 
on said general election day, for all county officers authoriz^ 
to be elected by the people of such new county, and to appoint 
a presiding officer for each place designated in such new 
county for holding elections ; such order of elections shall 
speciiy the number of precincts, their boundaries, and the offi- 
cers to be elected in such county. Such presiding officer 
shall hold such elections in accordance with the laws regula- 
ting elections, and shall make three returns to the Chief Jus- 
tice who ordered such election, who shall open and examine 
such returns and give certificates to the persons eleeted. 

Sec. 3. That in all cases where the office of Chief Justice 
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shall be vacant, any two of the County Commissioners shall be 
authorized to perform all the <Juties required of Chief Justices 
by the provisions of this act. ' 

Sec, 4. That in all case^, where new counties have been 
established by this Legislature, and no other provision has 
been made, for the organization of such counties, they 
shall be organized under the provisions of this act, and this 
act shall take effect and be in force from and after its passage. 

Approved, March 20, 1848, 



CHAPTER 15^. 

An Act !•' regulate proceedings in the County Courts, relating^ 
to guardians and wai;ds. 

Sbctiow 1. Be it enacted by the Legislature of the State of 
Texas, Tfaat in all cases not otherwise provided for by law, the 
father while living and after his deaths and when there sMall be 
no lawful father, then the mother, if living, shall be entitled to 
rtie guardianship of their minor children,»and shall have the cus- 
tody of their pe^rsons, education and estates : Provided, That if 
such estates are given to such minor children by any other per- 
son than such parent, the father or mother entitled to such guar- 
dianship shall give bond with security, take the oath and re- 
turn an inventory as hereinafter prescribed for other guardians. 

Sec 2. /That if a minor have no parents living, or the pa- 
rents be adjudged according to law, incompetent or unfit for the 
duties of guardian, the Chief Justices in dieir respective coun- 
ties shall appoint guardians to such minor under the age of 
fourteen years, and admit those over that age to choose guar- 
dians for themselves, subject to the approval of the said Chief 
Justice. 

Sec; 3. That whenever it shall come to the knowledge of 
any Chief Justice in this State, that there is within his county, 
any minor without any legal or natural guardian, if such minor 
be under the age of fourteen years, such Chief Justice shall ap- 
point a ghardian for such minor ; Hut if such minor shall be 
bver the age of fourteen years, the Chief Justice shall cause a 
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citation to be issued and served on such minor, to appear before 
him at some regular term of the County Court and choose a 
guardian ; and if such minor, after service of such citation shall 
neglect to appear, or to choose a guardian after appearing, the 
said Chief Justice shall appoint one. If such minor appears 
and makes choice of a guardian, and the Chief Justice is satis*" 
fied that the person chosen is suitable and competeiit, the person 
so chosen shall be appointed; but if the choice shall not be ap- 
proved by the Chief Justice, he shall appoint some competent 
and suitable pepon to be guardian for such minor. 

Sec. 4. That \^henever the Chief Justice shaU be satisfied 
that it will be for the advantage of a^ minor, to appoint a guar- 
dian of the estate of sjich minor, different from the guardian of. 
the person he shall have power to make such separate appoint- 
ment for a minor under the age of fourteen years, and to allow 
a minor over that age to make such sepggrate choice, subject to 
the approval of such Chief Justice, as heretofore directed. 

Sec. 5. That when a minor shall be entided to, or possessed 
of any estate not derived from the parent who shall be the na- 
tural guardian at the time, and it shall be shown to the Chief 
Justice of the County, that such parent is incompetent to the 
care Af such estate, or is mismanaging or wasting the same, 
such Chief Justice shall cause a citation to be issued and served 
on «uch parent to appear before him at some regular term of the 
County Court, and show cause why a guardian of the estate of 
such minor should not be appointed or chosen, and if, after ser* 
vice of such citation, no sufficient cause be shown, such Chief 
Justice shall appoint a guardian of the estate of such minor if unr 
der fourteen years of age, or if over that age, admit the minor to 
choose oi^e in the same manner, and subject to the same restric- 
tions as herein provided for minors over fourteen years of age* 

Sec. 6. That aminor, having a guardian of his person or of 
his estate appointed by the Chief Justice upon attaining the age 
of fourteen years, may choose another guardian of his person or 
of his estate, before the Chief Justice in the County of such 
minor's residence ; and if such Chief Justice is satisfied that the 
person chosen is suitable and competent, the appointment shall 
be made accordingly! 

Sec 7. That if any person who has been appointed a guar* 
dian by will, shall feil to aw^ar before the Court where the will 
was probated, and accept ot such appointment and obtain let- 
ters of guardianship, within six months alter tbr ^^obate of tfas' 
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will, such appointment shall be considered as if it had never been 
made by the testator. 

Sec. 8. That no appointment of a guardian shall be made 
by the Chief Justice, except at a regular term of the County 
Court, and after ten days' notice has oeen given by the Clerk of 
said Court, by posting a notice at the Court house and two other 
public places in the County, such notice shall state the person 
for whom a guardian is to be appointed, and the term of the 
Court when an appointment will be made : Provided^ That this, 
section sbaU not apply to the appointment of a guardian ad li- 
tem, . 
. Sec. 9. That every appointment of a guardian shall specify 
whethter it be of the person or of the estate or of both the person and 
estate of the minor ; and every guardian shall continue in office, un- 
less sooner discharged acCordSig to law, until the minor, if a male, 
shall arrive at the a^e of twenty-one vears^^ and if a female, until 
her marriage or airrival at the age of twenty-one yeats, which-f 
ever shall first happen. All letters of guardianship shajll be sign- 
ed by the Chief Justice, and attested by the Clerk of the County 
Court with the seal of said Court, and such letters, or a certifi- 
cate of the Clerk of said Court, attested by the seal of said Court, 
stating that such letters have issued according to law, shall be 
evidence of the ap|K)intment of a guardian. 

Sec. 10. That every person who may be appointed guardian 
of the estate of a minor, whether by last will or by Ae Chief 
Justice, shall before entering upon the duties of his appoint- 
ment take and subscribe an oath, or affirmation, in substance as 
follows : — ^I. A. B.^ dp solemnly swear' that I will, well and truly, 
petform the duties of guardian of the estate, or of the person 
and estate, as the case may be, of the minor C. D. ; which oath 
or affimt^tion may be taken and subscribed, either before the 
Chief Justice or the Clerk of the County Court, in term time or 
in vacation, and shall be filed and recorded on the minutes of 
the Court 

Sec. 11. That every person who may be appointed guar- 
dian of the estate of a minor, whether by last will, or by th» 
Chief Justice, shall before entering upon the duties of his guar- 
dianship, enter into bond with two or more good and sufficient 
sureties, payable to, and approved by, the Chief Justice of the 
County, in a sum equal to at least double the estimated vcdue of 
the estate of such minor, coiiditioned for the feithfiil discharge 
of the duties of such guardianship, according to law : Provided^ 
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however j That when an appointment is made by will and direc* 
tions are given in sr^ch will that the person so appointed shall 
not be required to give security, then the Chief Justice may 
grant letters of guardianship to the person so appointed, with- 
out bond and security. When an oath and bond is required 
from a parent who is entitled to the guardianship of his or her 
child, such bond and oath may be in substance the same, as the 
oath and bond prescribed in this act, for other guardians, vary- 
ing the form to suit the circumstances of the particular case. 

Sec. 12, That the following form maybe used for the bond5 
of guardians: 

The State of Texas, ) Know all men by these presents, 

County of A. J that we, B. C, as principal, and D. E. 

and F. G., as sureties, are held and firmly bound unto the Chief 

Justice of the County of A., in the sum of dollars, and 

centSj for the payment of which, well and truly to be made, 
we bind ourselves, our heirs, executors and administrators, joint- 
ly and severally, firmly by these presents, signfed and sealed with 
our seals, the s«eJs being scrawls, this llie day of , A. D. 

18 . The condition of the above obligation is such that whereas 
the above bounden B, C, has been appointed by the last will of 
H., deceased, guardian of the estate or of the person and estate, 
or has been appointed by the Chief Justice ai the County of A., 
guardian of the estate, or of the person and estate, as the case 
maybe, of the minor L. M. Now if the said B. C. shall well 
ana truly perform ^ the duties required of him by law under 
said appomtment, then this obligation shall be null and void ; 
otherwise to remain in full force and effect. 

B. C. \ [seal. 

D. E. SEAL. 
F. G. t^EAL. 

Sec. 13. That the bonds of guardians may be taken and ap- 
proved either in term-time or in vacation, at any tiniE within 
twenty days after the order is made for the appointment of a 
guardiiam or for the issuance of letters of guardianship and 
should any person appointed a guardian faU to tak6 and sub- 
scribe the oath or affirmation, and to give bond in cases where 
a bond is required, within twenty days after the order of ap- 
pointment or the order for the issuance oi letters is made, such 
order shall be revoked by the Chief Justice without notice, and 
all bonds of guardians shall be filed and recorded in the minutes 
of the Court. 
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Sec. 14. That the Chief Justices of the several Counties pf 
this State, shall have power to require new bonds of guardians 
in all cases where they have power to require new bonds of 
executors or administrators, and under the same rules and regu- 
lations, and with like eftect. 

Sec. 15. That every guardian of a minor shall immediately af- 
ter the commencement of his guardianship, make out, with the as- 
sistance of appraisers, to be appointed by the Chief Justice, an 
inventory and appraiscjuent of all the estate of his ward that 
has come to his knowledge ; which appraisement shall be sworn 
to by the appraisers, and such guardian shall also make out a 
list, of all claims and debts owing to his ward, which inventory 
and Est of claims shall be sworn to by such guardian, and re- 
turned to the Court having jurisdiction of his guardianship, with- 
in sixty days after the commencement of his duties ; such in- . 
▼entory and list of. claims may be returned either in t^rm-time 
or vacation, but when returneo, shall be noted on the minutes 
of .the Court, and shall be filed and recorded by the Clerk* 

Sfic. Irt. Be it further enacted^ That whenever any guar- 
dian shall discover any estate of his ward that has not been 
inventoried and appraised, or any claims or debts owing to his 
ward that have not been included in the list returnjed, he shall 
forthwith make out and return an additional inventory and ap- 
praisement of such estate, and list of such claims or debts* 
end whenever it shall be shown to the Chief Justice that any 
guardian has not returned to the court an inventory and ap- 
praisement of all the estate of his ward, and a list of all the 
claims and debts owing to his ward, such Chief Justice shall 
xsause such guardian to be cited, either in term time or in vaca- 
tion, and require him to return an additional inventory and ap^- 
praisement of such estate and list of such claims and, debts, 
and all such additional inventories and appraisements and 
lists of <;lairas and debts, shall bemade out, sworn to, return- 
ed, and recorded in the manner prescribed bv law, for origi- 
nal inventories, appraisements, and lists of claimin ' 

Sec. 17. Be it further enacted^ That such inventories, ap- 
praisements and lists of claims may be given in evidence in 
any suit by or against such guardians, but they shall not be 
conclusive against the minor if it be shown that there is 
other property of the minor or other claims or debts due the 
minor not included therein, or if it be shown that the estate or 
claims or debts were ^ actually worth more than the valuer at 
19 



Digitized by 



Google 



•which they a^e set dowja in such inventories appraisements 
and lists. 

Sec. 18. Be it further enacted. That the Cl^ief Justice shall 
appoint appraisers.of the estates of minors in the same manner 
as appraisers of the estates of deceased persons, and all 
the rules and regulations respecting appraisers of the estates 
of deceased persons, shall apply to appraisers of the estates of 
minors. 

Sec 19. Be it further etiactedy That every guardian of the . 
estate of a minor shall use ordinary diligence to collect all 
dglims or debts owing to his ward, and to recover possession 
of all property to which such ward has a title or claim, provided 
there is a reasonable prospect of collecting such claims or debts^ 
or of recovering such property, and if any guardian shall neg- 
lect to use such diligence, he and the sureties on his bond shall 
be liable for all damages occasioned by such neglect. 

Sec. 20. ^ Be it further enacted, That it shall be the duty of 
every guardian of the estate of a minor, to take, care of and man- 
age such estate in such manner as a prudent man would man- 
age his own estate; and all necessary and reasonable expenses 
incurred by such guardian in the safe keeping, preservation and . 
management of his ward's estate, and all necessary and reason- 
able expenses incurred by him in collecting claims or debts 
due to his ward, or in recovering property to which his ward , 
has a title or claim, shall be allowed to such guardian by the 
Chief Justice, on proper proof, to be paid out of the estate of 
his ward ; and every such guardian shall account to his ward 
for all such rents and profits and revenues as the estates would 
have produced by such prudent management 

Sec. 21. Be it further enacled, That every guardian of the 
person of a minor shall be entitled to the charge, custody and 
control of the person of his ward, and the care of his education, 
support and maintenance : every guardian of the estate of a 
minor, shall be entitled to the possession and management of 
his estate,.shall have authority to receive all debts, rents and 
things in aJlion, due or belonging to his ward, to sue and de- 
fend for his ward in all suits or actions necessary to be prose- 
cuted for or agairst him; and in the management of such estate^ 
such guardian shall be governed by the pro visions of this act. , 
Every guardian of the person and estate of a.minor shall. have 
all the rights and powers, and shall perform all the duties both 
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K>f a guardian of the person and a guardian of the estate of a 
minor. 

Sec. 22. Be it further enacted^ That whenevet a guardian 
of the estate of a minor shall die, resign his trust or be removed 
in any manner, the person who may be. appointed guardian of 
the estq,te of such minor, shall succeed to all the rights, powers 
and duties of the previous guardian; he may be made a party 
to all suits or actions by, or against any previous guardian; 
lie shall ha,ye the right X6 recover from any previous guardia^n, 
^11 the estate of his ward, and to receipt for the same; and may 
sue in his own name on the bond of 'any previous guardian 
for all such estate of his ward as has not been accounted for by 
any previous guardian. 

Sec. 23. Be itfvtther enacted, That every guardian of the es- 
tate of a- minor shall put the money of his ward to interest upon 
mortgage on real estate, to be approved by the Ohief Justice, 
or he may with leave of such Chief Justice, and the assent of 
his sureties, retain the money in |iis hands, paying interest there- 
for : But if no person can be found to take the money upon 
interest and the guardian should not choose to retain, the same 
paying interest, he shall be liable for the principal only, until 
the same can te put to interest. Every such guardian shall 
loan the money of his ward at the highest rate of interest that 
can be obtained, not exceeding twelve per cent, per annum, and 
^hall account for all interest which shall be charged in their an- 
nual settlement. • 

Sec. 24. Be itfmiher enacted, That the. Chief Justice shall 
^ order all minors under his jurisdiction to be properly supported 
and educated, according to the means of such minor, and for that 
purpose shall from time to time make the necessary appropria- 
tions out of the estate of such minors, and. when necessary to raise 
means for the support and education of such minors, or to pay 
debts against their estate, may prdeJr the sale of any personal 

Sroperty of such minor, other than slaves, and im Chief 
ustice may also order the sale of any perishable property, of a 
minor, that is liable to waste or to be injured by keeping, if he 
shall be satisfied that such sale will be for the interest of such 
minor. 

Sec. 25, Be it fiirther enacted, That whenever any guardian , 
of the estate of a minor shall represent to the Chief Justice that 
such minor has not sufficient means for his proper support and 
education, or to pay the debts against his estate without a sale 
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of some portion <xr aH of the real estate or slaves of strch minor^ 
such Chief Justice, if satisfied of the truth of such representation^ 
shall order a citation to be published in some newspaper print- 
ed in the county, if there be one, if not, then in some newspaper 
printed in the nearest adjoining coonty where there is one^ fcfcr 
toxxr successive weeks, wMch citation shall state the application 
for such sale, the property sought to be sold, and the t«rm o£ 
the court when the application will be acted on, and shall re*- 
quire all persons interested in the welfare of such minor to ap^ 
pear and lAiow ca^ise why such sale should not be made as ap-^ 
plied for at the term of the court named in soch citation, or at 
some subsequent term of the court to which the application^ 
may have been coi^tiiiued^the Chief Justice, if satisfied that the^ 
citation has been pubUshed according to law, shall proceed tO" 
hear tiie appUcatiott^ and any opposition that may be made 
thereto, wad If satisfied that a necessity exists tar a sale of any 
such property, he shall order it accordingly. 

&EC. 26. Beit further enacted^ That aU sales of a minor's 
property that may be ordered by the Chief Justice, under 
the provisions of this act, shall be made by the guardian of the 
estate of such minor in the same manner, and with ^ same 
effect as sales are required to be made by executors and ad- 
ministrators, all the rules, regulations and pioVisions res-- 
pecting sale9 by executors or adroiniatratOTS shall apply to* 
and govern sales by guardians, so far as the same are applica*^ 
ble and not incposistent with the: provisions of this act 

Sec. 27. Be it further enacted, That every guardian of the 
estate of a mjnor shall annually make an exhibit of the eondi-: 
tion of the estate of bis ward, to the County Courts of the 
count}' that has jarisdiction of the matter; and shail also, 
annually majke a setdement of bis account as guardian with , 
sucii Cpuft» heginnipg at the. first term of said Court after 
the end of the year from the commencement of his duties^ 
and at each corresponding annual term, until his final settle- 
mejtit, an^he like notice shall be given of such settlement as 
is requiredto be given fpr the settlement of accounts of execu- 
and administrators; and in such settlements, guardians of 
the persons of the minor shall render a statemient under oath, 
supported by proper vouchers, of the application of all money 
directed by tbe,( hief Justice to bb applied by them to the sup- 
port and education of their wards ; and any guardian neglect- 
ing or refusing to make such settlement ^hd statecnent: on 6ath» 
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as is herein required, diall be liable to be attached and impris* 
oned until he shall make such statement and settlement, provi- 
ded he shall first have been cited to appear and make such set* 
tlement and statement. 

Sec, 28. Be it further enflcfed,That whenever the guardian 
ef the estate of a minor shall consider thaH it will be for thp 
interest of hi« ward, that he should execute any bond that may 
be required by law, in ordfer to obtain a partition «f any estate 
in which such minor may be entitled to a distributive share, 
he may presenra petition to the Chief J^ustice at some regular 
term of the court, setting forth such facts, and if the Chief Jus- 
tice shall be satisfied that the ' execution of such bond will 
l>enefit such minor, he may order him to execute such bond, and 
any bond executed by a guardian in pursuance of such order, 
«hall bind the estate «f.«ueh ward in like manner as if executed 
by himself after he was «f fiill age. * 

Sec. 29. Be it further enacted. That the Chief Justice may 
^authorize any guardian 'of the estate of a minor under hifi juris- 
diction to purchase property, for the use of his ward, in pay- 
fnent of any ddbt due to such ward in all eases where he shall 
he of opinioa that the interest of the ward will be advanced 
thereby. 

Sec. 30. Be it further enacted. That the Chif f Justice of 
«very county in this State shall haTe power to cite any guar- 
dian under his jarisdietion, and require hitn to render an ac- * 
«onnt of his guardianship, as often as he may think such ex- 
hibit necessary; and such Chief Justice shall have power at a 
regular term <yf the eourt to remove any guardian whenever he 
«hall be guilty of any gross neglect of duty, or whenever he 
shall mismanage, misapply or waste the estate of his ward, or 
.whenever he Aall remove out of this State, or whenever he 
i«hall fall to comply with any lawful order of the Chief Justice in 
relation to the estate of his ward; but in all such cases the guar- 
dian shall be firstcited^ and they may either in term-time, or in 
vacation, suspend any guardian from the exercise of any of his 
duties for any of the •causes named in this section. 

Sjsc. 31. Jfe ti/iir^Acr enacted, That the several Chief Justices 
of this State shall have powder to order any property or estate 
. that mayeome to the possession of a guardian as such, and 
shall be in his possession at the determination of Hfs guardian* 
ship to be delivered to the person who was his ward, his exec- 
utar or administrator, and to enforce the same by aitachment 
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and imprisonment not exceeding three days; and they s&all 
also have power, on the application of any ward, when he 
shall become entitled to have the possession of his estate, to 
cite the guardian to such w^rd to appear and make a final 
settlement of his guardianship, and to enforce such final settle- 
ment and the paymejit of any balance that may be found to be 
due from a guardjpin an such final settlement, either by attach- 
ment and imprisonment not exceeding three days, or by exe- 
cution in like manner as executions are authorized to be is- 
sued by them against executors ^nd administrators. 

Sec. 32. Be it further enacted^ That each guardian of the 
^ estate of a minor, shall be allowed to retain in bi& hands a com- 
. mission of five per cent, upon all sums that he actually receives 
or pays away in cash, for hi& services as guardian ; and in case 
any such guardian shall control a plantation for his ward, th& 
Chief Justice shall have power to allow him a reasonable- 
compensation for such service^ 

Sec. 33, Be it further enacted^ That in all cases where any 
guardian and his ward may both be residents of any other 
State or Territory of the United States, and such ward may 
he entitled to property of any description in this State, such 
guardian, on producing to the Chief Justice of the county where 
such property or the principal part thereof Is situated, at some 
regular term of the County Court, a full . and complete trans- 
cript from the records of a court of competent jurisdiction in 
the State or Territory, where he and his ward reside^ certified 
as required by the law of the United States, showing that he 
has b^en appointed guardian, and has given bond and security 
in the State or Territory where he and his ward reside, in 
double the value of the property of such ward ; and also show- 
ing to such Chief Justice that a removal erf the property of 
such ward will not conflict with the t^rms or limitations at- 
tending the right by which the ward owns the same, then 
such transcript may be recorded in such court, and such 
guardian, shall be entitled to receive letters of. gnardi- 
anship of the estate of such minor from such Chief Jus- 
tice, which shall authorize hini to demand, sue tor, and recover 
any such property, and remove the same to the place of resi- 
dence of himself and his ward ; and the Chief Justice may of* 
der any resident guardian, executor, or administrator, having 
any of the estate of such ward, to deliver the same to such non- 
resident guardian ; PrQvi4ed, . All debts known to exist against 
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such e'state have been first paid ; And, provided^ also, That the 
benefit of this section shall- not extend to any citizen of any 
State or Territory in which a similar law does not now exist, 
or may not hereafter be passej. 

Sec. 34. Be it further enacted^ That whenany guardian of 
the estate of a minor shall desire.to remov#the jsame from one 
county to another, in this State, the Chief Justice may permit 
him^to do so by an order entered on the minutes of the Court ; 
Provided^ he shall have first obtained letters of guardianship 
from the Chief Justice of the county to Which he proposes to 
remove such estate, together with a certificate from such Chief 
Justice, attested by the Clerk of the Court of such Chief Jus- 
tice, and the seal of the county, stating that he has been soap- . 
pointed, and has given bond and security in dopble the value 
of such estate, and has also filed in such Court a certified trans- 
cript of all the proceedings in relation to his guardianship. 

Sec. 35. Be it further enacted, That if information in wri- 
ting be given to any Chief Justice in this State, that any per- 
son in his county is an idiot, or lunatic, or is non compos men- 
tisy and is incapable of managing his own affairs, and praying 
that an inquiry thereinto be had, and such Chief Justice shall 
believe such information to be true, he shall, at some regular 
term of the County Court, cause such person to be brought be- 
fore him, and shall cause twelve competent jurors of the coun- 
ty to be summoned, who shall be sworn to enquire and a tcwe ■ 
verdict render, whether such person is of sound mind or not, 
whereupon the matter shall be tried ; and if the jury shall return 
a verdict that such person is not of sound the same shall 

be recorded, &nd the Chief Jlistice shall thereupon appoint a 
guardian of the person and estate of such idiot, lunatic or per- 
son non compos as the case may be, in like manner as provi- 
ded for minors.under fourteen years of age. 

Sec, 36. Be it further enacted, That guardians of idiots, 
lunatics, and persons non compos mentis, shall continue in of- 
fice, unless sooner discharged according to law, until their 
ward shall be restored to sound. mind, of shall die ; and all the 
provisions of this act respecting guardians, for minors under 
fourteen years of age, shall apply also to guardians of idiots, 
lunatics and persons non compos mentis. 

Sec. 37. Be it further enacted, .That all papers and records 
in the several Probate Courts of this State* relating to guardi- 
ans and the estates of minors, shall be transferred to the County 
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Court of said counties ; and all the proceedings in said*Probate 
Courts, in relation to guardians and theestajes of minors, shall, 
from this time, be carried on and completed by said County 
Court, under the provisions of this act* 

Sec. 38. Be it further enacted, That any guardian. may re- 
sign his trust in like manner, and with like effect as in the case 
of an executor or^tdministrator. 

Sec. 39. Be it further enacted^ That appeals may be ta- 
lc en from any decision, order, judgment or decree of the County 
Court, in relation to the estates of minors, idiots, lunatics, and 
persons non compos meniisj or in relation to their guardians in 
the same manner, and under * the saipe rules as provided for 
appeals from said Court in matters relating to the estates of de- 
cedents, and jany settlement of the account of any guardian 
may be revised and corrected in the District Court of the coun- 
ty at any time within two years, after such guardian has 
ceased his duties, upon proof that there was any fraud or mis- 
take in such settlement: Provided^ That such guardian, or his 
legal representatives shall be first cited as in other suits. 

Sec. 40. Be it further enacted, That all suits and actions upon 
the bonds ot gu rdians shall be commenced and sued within 
four years next after the death, removal, resignation or discharge 
of such guardian, and not thereafter ;.Prouirfe(/, That infants, 
'married women, and persons of unsound mind shall have at 
least two years within which to bring such suits after the re- 
moval of their respective disabilities. 

8ec. 41. Be it farther enactedy That lawful father of apy 
minor under the age of twenty-one years, may, by last, will 
appoint a guafrdian of the person or of the estate, or of both 
the person and estate of such minor; but no guardian so ap- 
pointed shall interfere with the estate of such minor, until ue 
shall have qualified and obtained letters of guardianship as 
herein required. 

Sec. 42. Be it further enacted^ That in all proceeding^ in 
the County Court arising under the provisions of this act, the 
depositions of witnesses may be taken and read in evidence 
under the same rules and regulations as iti the District Courts, 
and all laws in relation to witnesses and evidence which gov- 
ern the District Court, shall apply to all proceedings in the 
County Courts, under the provisions of this act, so far as the 
same are applicable. 

Sec. 43. Be it further emctedf I'hat in all cases ,imder the 
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proVigiohs of ttis act, when it is necessary to cite any 
person who is^out of the limits of this StatCr. such person may 
be cited by publication in like manner as in the District Court, 

Sec. 44. Be it further enacted^ That when a minor shall 
teive no parents living, and no estate, the Chief Justice shall 
have power, without the appointment of a guardian, to bind out 
such minor to some suitable person who will undertake the 
support and education of such minor ; if a male, until he shall 
arrive at the age of twenty-one years ; and if a> female, until she 
shall marry, or arrive at. the age of twenty-one years, which- 
ever shall first happen; and when any such minor shall have 
property^ but not sufficient for his support and education, 
the Chief Justice may authorize the guai^dian of such minor to 
bind out sudi minor, under the like rules and regulations. 

Sec. 45. Be it further enacted, That this act shall take ef- 
fect and be in force from and after the first Monday in August, 
1848.. 

Approved, March 20, 1848. 



CHAPTER 160. 

An Act Regufhting Fees of Office. 

Section 1. Be it enacted by the Legislature of the Slate of 
Texa&f That it shall be lawful for the District Attorneys, , the 
Attorney General, the Clerk of the Supreme Court, the Clerks 
<tfthe District Courts, the Clerks of the County Courts, the Chief 
Justices of the County Courts, the Sheriffs, the Coroners, the 
Justices of the Peace, the Constables, the Notaries Public, the 
County Surveyors, and the Deputy Surveyors, respectively, to 
demand and receive the several fees hiereinafter mentioned, 
for services rendered by th^m respectively in their several offi- 
ces* and no more : 

TO DISTRICT ATTORNEYS. 

Sec. 2. For every cbnviotion in cases of felony, twenty 
dollars. 
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For every conviction under the laws against gaming, fifteen 
dollars. 

For every conviction for any other offence against the laws 
of this State, ten dollars ; which fees shall be. taxed in the bill 
of costs against the defendant ; but in no case shall be paid by 
the State. 

For all money collected by District Attorneys in suits prose- 
cuted by them in favor of the State, they shall be allowed, on 
all sums not exceeding five thousand dollars, five per cent : on 
all sums after the first five thousand dollars, two and one-half 
per cent. 

TO THE ATTORNEY GENESAL. ' " 

Sec. 3. In each case* that may be taken to the Supreme 
Court, the like fees and commissions as are allowed to Dis- 
trict Attorneys ; to be taxed and collected in the same oianner. 

TO THE CLERK OF THE SUPREME COURT. 

Sec. 4. For entering the appearance of either party, in per- 
son or by attorney, to be charged but once, fifty cen4;s. 

For docketing each cause, to be charged but oncA fifty 
cents. 

For filing the record in each cause, fifty cents. 

For entering each rule or motfoq, twenty-five cents. 

For ei^tering the order of the Court upon any rule or motion ; 
or for entering any interlocutory judgment, fifty cents. 

For administering an oath or affirmation, without a certifi- 
cate, fifteen cents. 

For administering an oath or affirmation, and giving a certifi- 
cate thereof witl^ seal, twenty-five cents. 

For entering each continuance, twenty cents. 

For entering every final judgment or decree, one dollar. 

For each writ issued, one dollar. 

For making out and transmitting the mandate and judgment 
of the Supreme Court to any. inferior Court, one dollar and' 
fifty cents. 

For making copies of any papers or records in his office, in- 
cluding certificate and seal, when applied for by Uny person, 
for each hundred words, fifteen cents. 
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For recording the opinions of the Judges, for each hundred 
words, fifteen cents. 

For taxing the bill of costs in each case; with copy thereof^ 
fifty cents. . . 

For every service not herein provided for, such fees as may 
be allowed by the Supreme Court, not to exceed the fees herein 
allowed for services requiring a like amount of labor. There 
shall be allowed to said Clerk, reasonable office rent, station- 
ery, and furniture for his office, to be paid on the approval and 
order of the Supreme Court, out of the appropriation for . the 
contingent expenses of said Court. 

TO THE CLERKS OP THE DISTRICT COURT. 

Sec. 5. For each writ or citation in a civil-suit, fifty cents. 

For copy of petition including certificate and seal, for each 
hundred words, fifteen cents. 

For docketing each cause to be charged but once, fifteen 
cents. • . 

For filing each paper in a cause, ten cents, 
I For entering each appearance in person or by attorney, to be 
charged but once, ten cents. ♦ *^ 

For entering each continuance, fifteen cents. 

For entering each motion or rule not otherwise provided 
for, with the order, decree, or judgment of the Court thereon, 
fifty cents. 

For swearing each witness in a cause, ten cents. 

For administering each bath or affirmation, without a certifi- 
cate, ten cents. , 

For administering each oath or affirmation, and making a 
certificate thereof with seal when required, twenty five cents. 

For each subpoena for one witness, twenty five cents. 

For each additional name inserted in such subposna, ten 
cents. 

For writing and taking a bond in every case where a bond 
is required to be taken or filed in said Court, one dollar. 

For each recognizance entered of record, fifty cents. 

For swearing and empanneling a Jury and receiving and re- 
cordings the verdict, in each cause tried by a Jury, fifty cents. 
For assessing the damages in each cause not tried by a Jury, 
fifty cents. 
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For each commission to take the deposition of one or more 
witnesses, fifty cents. 

For copy of interrogatories, or cross interrogatories, with 
certificate and ^eal, for each hundred words, fifteen cents. 

For each scire facias^ (except against a Juror who may be 
excused,) one dollar. 

For entering each interlocutory judgment, not otherwise 
provided for, fifty cents. 

For entering each final judgment in a cause, fifty cents. 

For entering each indictmentr twenty five cents. 

For arraigning each prifiOBCf And emtering his pleas, fifty 
cents. 

For each commitment of a prisoner, seventy- five cents. 
For taxing the bill of costs in each cause, with a copy thereof 
twenty-five cents. 

For each execution, fifty cents. 

For each writ of possession or restitution, seventy-five cents. 

For each capias or other original writ in a criminal cauaei, 
fifty cents. 

For making out aiid transmitting the mandate and judgment 
of t^e District Court, upon .an appeal from the County Court, 
one dollar. , * . 

For entering the return />f each writ of execution, possession, 
or restitution, and recording the return of the officer thereon, 
fifty cents. 

For a transcript of the record and papers in any cause when 
an appeal or writ of error is taken, with certificate and seal, 
for each hundred words, fifteen cents. 

For copies of all records or papers in their offices, with cer- 
tificate and sea), for each hundred words, fifteen cents^ 

For each certificate to«any fact or facts contained in the re- 
cords of his office, with eertificate and seal, fifty cents. 

For every service not otherwise provided for, such fee a# 
may be allowed by the District Court, not to exceed the fees 
herein allowed for services requiring a like amount of labor. 

There shall be allowed to said Clerks, such books, stationery 
,and office furniture as may be necessary for his office, to be 
paid on the order of the County Court out of the County Treas- 
ury; and a suitable office shall also be provided by the Coun^ 
Court at the expense of the County. 
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TO THE CLERKS OF VhB COUNTY COURTS. 

Sec. 6. For jBling each paper required to be filed in their 
Courts, in relation to the estates of decedents or wards, ten 
cents. 

For making outand posting thenecessary notices, upon each 
application for the probate of a will or for the appointment of an 
administrator or guardian, or in any other case* where notices 
are required^to be given in any matter relating to the estates of 
decedents and wards, fifty cents. 

For docketing each application, complaint, petition, or pro- 
ceeding in relation to the estates of decedents or wards,^ to be 
charged but once, ten cents. 

For each writ or citation, fifty cents* 

I^or each copy of an application, comprint, or petition, that 
is required to accompany a writ or citation with certificate and 
seal, fifteen cents, for each hundred wordsw 

For making out and attesting letters testametrtary or of ad- 
ministration, or of guardianship, fifty cents. 

For taking and recording the bond and oatb of aq executor, 
administrator OT guardian, one dollar. 

For entering each order, judgment or decree in rels^tiontp 
the estates of decedents or wards, fifty cents. 

Pot recording all papers required to be recorded by them in 
relation to the estates 61* decedents or wards, lor each hundred 
words, fifteen cents. 

For swearing each witness in pourt, ten cents. 

For administeriiig each oath or affirmation, without a certfi- 
cate, ten. cents. * , 

For administering each oath or affirmation, and giving ja 
certificate thereof, with seal when necessary, twenty-five 
cents. 

For each subpcBua for one witness, twenty-five cents. 

For each additional name inserted in siach subpoena, ten 
cents. 

For each commission to take the deposition of one or more 
witnesses, fifty cents.. 

For copy of interrogatories or cross-interrogatories with cer- 
tificate and seal, for each hundred word^, fifteen cents. 

For making out a transcript of the papers and records in any 
cause taken from the County Court to the District Court, with 
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certificate and seal-, and transmitting the same, for each hun* 
dred words, fifteen cents. 

For each execution, fifty cents. 

For entering jthe return of each execution, and recording the 
return of the officer thereon, fifty cents. . » 

For making copies of any papers or records in their offices, 
with certificate and seal, for each hundred words, fifteen cents. 

For taking the acknowledgement orproof of any deed, bond, 
power of attorney, or any other instrument of writing for reg- 
istration with certificate and seal, fifty cents. 

For filing and recording each deed, bond, power of attorney, 
or any other instrument permitted or required to be recorded by • 
them as recorders, for each hundred words, fifteen cents, inclu* 
ding the certificate to such recording with seal. 

The recording of all bonds of county officers, shall, be paid* 
for by the officer executing the same. 

For each marriiage license, and receiving and recording tho 
return made thereon, one dollar* 

For each license to a ferryman, one dollar. 

For every license not otherwise provided for, fifty cents. 

For each certificate to any fact or facts contained in th« 
recordsof his office, with seal, fifty cents. 

For every service for individuals, not otherwise provided for, 
such fee as may be allowed by the County Court; not to ex- 
ceed the fees herein allowed for services requiring a like 
amount of labor. 

For all county business, in relation to roads, ferries, bridg- 
es, elections, and all other county matters not fierein provided 
for, such allowance as may be made by the County^ Court, to 
be paid out of the County Treasury. 

The County Court shall, also, furnish said Clerks suit- 
able offices, and such stationery, record books, and office fur- 
niture as n^ay be necessary, at the expense of the County. 

TO THE CHIEF JUSTICES OF THE COUNTY COUROTS. 

Sec 7, For taking the probate of a will, two dollars. 
For appointing an executor, administrator, or guardian, and 
approving bond, one dollar. 
For each appointment of appraisers, fifty cents. 
For each order of sale, fifty cents. 
For each approval and confirmation of a sale, one dollar. 
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For each decree for a partitidn or distribution^ two dollars. 

For examining and approving or setting aside the report of 
eommissioners of partition and distribution, two dollars. 

For removing an executor, administrator or guardian, on* 
dollar. • • 

For administering any oath or afSrmation required to be ad- 
ministered in relation to the estates of decedents or wards, 
with certificates and seal, when required, twenty-five cents. 

For each certificate not 6therwise provided for, with seal, fif- 
ty cents. 

For each order required in relation to the estates of dece- 
dents or wards, not otherwise provided for, fifty cents. 

They shall also be allowed a commission of one half of one 
per cent, upon the actual cash receipts of each executor, ad- 
ministrator or guardian, upon the approval of his annual ex- 
hibits and the final settlement of his accounts; but no more 
than one such commission shall be charged on any Amount re- 
ceived by any executor, administrator or guardian. 

For each certificate of election, with seal, fifty cents. 

For ordering all electionf and doing all other business requir- 
ed of him by law, in relation to elections, such sum as may b« 
allowed him by the County Court. 

TO SHERIFFS. - 

: Sec. .8. For serving each original writ or citation in a civil 
suit and copy of petition, one dollar. 

For serving each capias or other writ not otherwise provi- 
ded for, in a criminal cause, one dollar. 

For summoning each witness, fifty cents. 

For serving each notice for the taking of depositions, and 
copy of interrogatories, seveniy-five cents. 

For serving each scire facias, (except against a defaulting 
Juror who may be excused,) one dollar. 

For levying and returning each writ of attachment or seques- 
tration, two dollars. 

For serving each citation and garnishee; one dollar. 

For each cauSe tried in the District Court, a Jury fee shall 
be taxed for the Sheriff*, of fifty cents. 

For taking each bond or l-ecognizance, and returning the 
same to the proper Court, when necessary, seventy-five cents. 
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For. serving any writ not otherwise provided for, seventy-five 
cents. 

For each commitment or release* one dollar. 

For levying each execution, one dollar. 

For returning each execution, fifty cents. 

For executing and returning each writ of possession or res^ 
titution, three dollars. 

Ft r all services attending the appraisements of property for 
sale, under execution, or any order of sale, one dollar. 

For posting the advertisements for sales, under exeen* 
tion, or any order of sale* one dollar. 

For endorsing the forfeiture of any bond required to be en- 
dorsed by him, fifty cents. 

For executing.a deed to each purchaser of real estate or 
slaves, under an execntion, or an order of sale, two dollars. 

For executing a bill of sale «to each pqrchaser of personal 
property, other than slaves, under an execution. or an order of 
sale, when demanded by the purchaser, one dollar. 

For making money on exeeutioa.or any orderof sale, when 
the iSarae is made by ^.sale, for the Ar^ hundred dollars, three 
percent.; for the second hundred doUars,\ two per cent.; for 
all sums over two hundred doUfitrs, one and a half per cent: — 
When the money is made without a sale, one half of the said 
rates shall be allowed. 

For executing each death warrant, twenty-five dollars. 

For whipping each person, by order of (Jourt,two dollars. 

For removing a prisoner, for each mile, going and returning, 
including guards and all other expenses, twenty-five scents. 

For attending a prisoner on habeas corpus, thnee . dollars for 
each day. 

For taking care of property levied on by a writ of execution^ 
sequestration, or attachment, all regonable expenses, to be tax- 
ed and allowed by the Court to which such writ is returnable* 

For sumAoning Jurors in the District Court, serving all elec* • 
tioii notices, notices upon overseers of roads> attending the Dis^ 
trict and County Courts, and doing all other public. business nol 
otherwise provided for, such sum as may be aUowed by the 
County Court, not to exceed fifty dollars per annum, to be. paid 
out of the County Treasury. 
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to GOEON£«8^ 

-:Sbc.^^ ^I?0r soittraoniiig a jury, andiiiilatiierbti^iiiess con- 
nected with an inquest upon a dead body, including certifying 
and returning the same to theproper Court, five doUars;' to be 
paid out of the Couof^ Treasury : And a Justice of the Peaee 
iwhen performing aueh service shall receivea like fee, to be pcud 
in like manner. 

In all cases where a Coroner shall perfoi^m any of the duties 
irf;^ Sheriff,' he ishall. be, entitled to the. same fees as axe allowed 
'tOiSheriffs* 

fO . JfTSTICES OF "fHE PB A€E« 

Sec. 10^ 'Pot each citstion or writ in civil stu^^fifty^ eents« 

^Por- each warrant in cviininal cases, fifty cents. 

For taking each re-cognizance in a criminal case, fifty cents. 

For taking each bond, not otherwise provided for, fifty cents. 
. For^^ach subpcsna for (me witness, twenty-five cents. 

For every additional nkme inserted in a subpcena, ten cents. 

For docketing each cause, tenxents. 

For each continuance, ten. cents. 

For . swearing, each witness in Court,^ ten cents. 

For admijiiatering an oath or affirmation, without a certifi- 
cate, ten cents. » 

For administering ari oath or affirmation, with a certificate 
thereof, twenty-five cents. 

For adrnklistering the oath, taking bend, and issuing a writ 
of attachment or sequestration, one dollar. ., 

For causing a jury to be summoned, swearing them, and re- 
ceiving and^reconling )feeir verdict in each cause^ tried by a jury 
before them, fifty cents. 

For each interlocutory judgment or order in a cause, tventy- 
fiye cents. 

For each final judgment, fifty cents. 

For each application to set aside a juc^mentby defaidt, or of 
nonsuit, or for new trial, with the final order or judgment 6f the 
Justice thereon, fifty cents. 

For taking the acknowledgnMnt for a stay in- each cause, fifty 
cents. 

For taking each appeal bond, twenty-five cents. 
20 
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For each commission to take deposition of one or more wit- 
nesses, fifty cents. 

For copy of interrogatories or cross-interrogatories, for each 
Ikundred words, fifteen cents. 

For making out and certifying a transcript of tiie entries on 
his docket, and 'filing the same with the original papers of the 
cause in the District Court, in each case of appeal or certiorari, 
one dollar. 

For each execution, fifty cents. 

For each writ of possession or restitution, seventy-five cents. 

For receiving and recording the return on each execution, 
writ of possession or restitution, thirty cents. 

For each search warrant, thirty cents. 

For each coj[nmitment, fifty cents. 

For taxing costs and copy thereof in each cause, fifteen cents. 

Foj every certificate not otherwise provided for, twenty-five 
o6nts. 

For making copies of any papers or records in his ofiice, in* 
cduding certificate, for any person applying for the same, for each 
hundred words, fifteen cents. 

For taking down the testimony of witnesses, swearing them, 
taking the voluntary statements of persons accused, certifying 
and returning the same to the proper Court, in examinationsfor 
offences, for each hundred words, fifteen cents. 
• 

- TO CONSTABLES. 

Sec. 11. For serving each writ or citation in a civil suit, 
fifty cents. 

For serving each warrant in a criminal case, fifty cents. 

For serving each notice for the taking of depositions, and copy 
of interrogatories, fifty cents. 

Epr executing la search warrant, fifty cents. 

For levying and returning each writ of attachment or seques- 
tration, one dollar. 

For summoning each witness, twenty-five cents. 

For committing a person to jail, seventy-five cents. 

For taking each bond, fifty cents. 

For levying each execution, fifty cents. 

For executing each writ of possession or restitution, one dol- 
lar. 
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TorTeturhing each execution, writ of possession, or Tesfitu- 
?tion, twenty-five cents. 

For summoning a jury in a Justice's Court, on6 dollar. 

For summoning a jury to hold an Inquest before a Coroner, 
':to be paid by the County,, two dollars. 

For advertising Sale under execution, or any order of sale, 
*fifty cents. 

For each appraisement of property for sale under «xecution,-or 
".an order of sate, fifty cents. 

For making title to purchaser of real-estate under execution 
or order of sale, 6ne dollar. 

For making title to purchaser of personal properly under exe- 
-cution or order of sale, when demanded by the purchaser, ffty 
•cents. • 

For making money under execution or order of sale, when a 
sale is made, four per centum on the amount. 

When the money is made without a sale, two per cent, on 
the amount. 

For conveying a prisoner to jail, including guard and all other 
expenses, twenty-five cents a mile, in going and returning. 

For each dsyrs' attendance on the District Court, when sum- 
moned by the Sheriff, one dollar and fifty cents, to be paid out 
of the County Treasury. * 

' For taking care of property levied on by a writ of execution, 
sequestration, or attachment, all reasonable ^expenses ; to be 
t^xed and allowed by the Court to which such writ is returna- 
ble. 

For all services done by Sheriffs in business connected with 
Justices' Courts, they shall only receive the same fees as are al- 
nlowed to Constables* 

KOTABIES PUBLIC. 

Sec. 12. Fpr protesting a biD or note for non«acceptance or 
non-payment, registering and seal, two dollars. 

For protest in all other cases, twenty cents for each hundred 
^ords, and fifty cents for the certificate and seal. 

For taking the acknowledgment or proof of any deed or any 
other instrument of writing for registration, with certificate and 
seal, fifty c^sts. 

For administering an oath or affirmation, with certificate 
;and seal, fifty centi. 
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For takmg tfie acknowledgment of a mamed' woman, to a* 
deed or any other instrument of writing, authorized to be exe- 
cuted by her, with certificate* and seal, one dollar and fifty cents.- 

For all certificates,^ not otherwise provided for;* with seal, fifty 
eents.' , 

For all notariaLacts not otherwise provided for, fifty 'cents. 

For copies of all records and memorandums in their offices^, 
fof each hu)|dred words, with certificate and aeal, twenty cents^ 

. TO- COUNTY Oa- DISTRICT SURV£VOflS. 

Sec^ 13« F(^ iuBpection and' recording of the field notes and' 
plat of a survey, foi any tijact of land over oae-third of a league,.* 
.three dollars; iof onfe-thiid of a league, twia dollars; for any 
quantity of land less than^ one-third of a league, one dollar. 

For each examination of papers and records in his office,: at 
the request of any person wishing to examine them, twenty-five* 
cents- 

For receiviBg>.and fiiingi each - application foar a location, fifty^ 
cents. . . 

For copies of all field notes and plats, or any other papers or 
records in his office^ for each- hundred words, Awenty cents, in- 
chiding certificate. 

For surveying any tract of land, for each English, lineal raile^ 
• actually run> including all expenses of making the survey and* 
returning the plat and field notes of survey, three dollars a.mile.- 

Sec 14. Ihat the several officers and persons authorized tO' 
peiform any of the services named in this section; sbaU be enti- 
tled to the lees herein allowed for such services, viz: 

For taking the acknowledgment or proof of any deed, or any 
other instrument (rf writing for registration, withceFtificate and 
seal, fifty cents. 

For taking the acknowledgment of a marriied' woman to a 
deed or any other insl^ument of writing authorized to be exe- 
cuted by her, with certificate and seal, one doUarand fifty cents. 

For- taking the deposition of a witness, in ans^wer to interro- 
gatories or cross-interrogatories, under a commission, for each 
hundred words, twenty-five cents. 

For swearing the witness to such answers, mai:i,ag certificates 
thereof with seal, and aH other business connected with taking. 
««ch depositions, fifty cents.. 

Sec. 15. That the fees herein before na»ntionedy pertaining. 
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jto suits or actions in Court, shaUbe taxed and allowed in the 
ibiU of costs against the party cast in each suit or action, where- 
in any such services shall be rendered; but not more than one 
copy of any matter shall be allowed in the bill of costs, and if 
.any party or his attorney shall tak^ out copies of his own plead- 
ings, or of papers filed by him in any cause, no charge for such 
copies shall be allowed in the bill of costs. 

Sec. 16. That no Clerk of the Court or Justice of the Peeioe, 
shall be allowed to charge any practising attorney of this State 
any fee for the examination of any papers or records ia his of- 
.fice. 

Sec. 17; That every Clerk of a Court, Sheriff, Justice of the 
.Peace, and Constable in this State shall keep a fee book, and 
shall ent«r therein all fees charged for services rendered ; which 
book shall, at all times, be sul^ect to the inspection of any per- 
son wishing to see tbe.accouddt of fees therein charged against 
.him. \ 

Sec 18. That none ef the fees herein before mentioned, shall 
• .be payable 'by any person whatsoever, until there be pr6duced, 
.or ready to be poduced unto the person owing or chargeable 
with the same, a bill or account in writing, containing the parti- 
culars of such fee3, signed by the Clerk or officer to wh^m such 
fee shall be due, ©r by whom the same is chargeable. 

Sec. 19. That in all cases where any person shall ?be pre- 
sented or indicted by the Grand Jury, and shall be discharged 
from such presentment or indictment, neither the Clejks nor She- 
rijfts shall charge fees. few: the same : but if the party orpaxties so 
presented or indicted, shall be convicted, the Clerk <or Sheriff 
shall charge him, her, or them, with all fees accruing thereon. 

Sec 2Q. That if any of the officers herein named, shall de- 
mand and receive any other or higher fees thsya are prescribed 
in this act, for any of the services herein mentitjned, he shall be 
liable to the party aggrieved, for fourfold the fees so sinlawfully 
demanded and received, to be recovered in any Cc^art of com- 
petent jurisdiction, and shall also be liable to indictment by the 
Grand Jury, and on conviction may be fined in any sum not 
ccxceeding one hundred dollars for each and every case ; and 
may also be removed fi-om office. at the discjetioa of the jury 
trying the same. 

Sec 21. That it shall be lawful ior any Justice of the Peace 

^ ior Clerk of the Supreme or District Court within this State, 

wrhen any suits are determined ia their respective Courts, and 
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Ae fees are not paid by the party from whom they are dmc^ to^ 
make out executions for the same, directed to any lawful officer 
of the County where the party resides ; and it shall be lawful 
for the Clerks of the County Courts to make out executions in 
like manner for the fees that may become due the officers of said - 
Courts,. directed to any lawful officer of the proper County, and 
the officers to whom any of such executions shall be directed, - 
shall levy and proceed with the same as in, other cases: Pro* ^ 
videdy. That a bill of the costs shall in all cases accompany such - 
executions. 

Sec. 22. That^in all cases where a citation or other process 
is required to be served by publication in a newspaper, the .ot 
jficer whosfe duty it may be to make such service shall be fur- 
nished with the printer's fee for such publication, before he 
shall be Required to have such service made. » 

Sec. 23. That it shall b^ lawful- far the Clerk of any Court 
or Justice of the Peace, to require security for costs before is- 
suing any process in any suit about to be commenced ; unless 
the party applying for such process, his agent or attorney shall 
make oath X&aX the party so applying is unable ID give such se- 
curity.^ 

Sec 24. That this act shaM take effect and be in force on and 
after the first Monday in August, 1848 :; and on and after that 
day, "anact establishing fees of office," approved 18th January, 
1842, and all other laws respecting fees, for any service herein 
named, shall be, and the same are hereby repealed. 

Approved, March 20y 1848,. 



CHAPTER lai. 

An Act t» provide for the enumerai;ion of the inhabitants of 
the State o^Tejcas, for the year 1848. 

Section 1. Be it enacted by the Legislature of the State of 
Texas, That the Assessor of direct taxes of each county in this 
State, shall at the time he assesses the taxes in the year 
eighteen hundred and forty eight, take an enumeration of the 
inl^abitants of the Sta^e as^ follows, to wit; in the first column. 
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the number of qualified electors ; in the second column, all ' 
the white males over the age of eighteen years and under 
forty-five years; in the third column, all the white males under 
the age of eighteen years; in the fourth column all the white 
males over the age of forty five years; in the fifth column all 
the white females; in the sixth column, all the sl.aves ; in the 
seventh column all free persons of color; and in the eighth col- 
umn all the free white population. 

Sec. 2. Be it further enacted^ That the Assessors shall make 
out duplicate returns, oi^e of which shall, on or before the 
second Monday of November, be filed by them in their respec- 
tive County Clerk's office, and one transmitted by mail or oth- 
erwise to the Seat of Government, directed to the Secretary 
of State. 

Sec. 3. Be it further enacied, That the several Assessors shall 
each receive three cents for each white inhabitant resi- 
ding in the country, and two cents for each white inhabitant 
in a town or city, and one cent for each slave or free persor^ 
of color, enumerated by them. / 

Sec. 4. Be it further enacted. That the said Assessors shall 
each take an oatn, before some competent authority, to prompt- 
ly and faithfully discharge the duties required of them in this 
act to the best of their ability. • 

Sec. 5. Be it further enacted. That the Assessors shall 
severally give bond with approved security, payable to the 
Chief Justice of their respective counties, and their succes- 
sors in office, in the sum of five hundred dollars, conditioned for 
the faithful discharge of the duties required of them by this 
act. 

Approved, March 20, 1848. 



CHAPTER 162f 

An Act to apportion Senators and Representatives of the 
Legislature among the several counties of this State accord- 
ing to the requirements of the Constitution. 

Section. I. Be it enacted by the Legislature of the State of 
Texas f That the State shall be divided into twenty-two Sen- 
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atorial Districts, which shall severally be entitled to one Sen- 
ator, and be formed as follows, to wit : 

No. 1. Bowie, Cass, and iTitas, 1177 electors. 

No. 2. Red River and Lamar, 1177 electors. 

No. 3. . Fannin, Hopkins and Hunt, 1114 electors. • 

No. 4. Grayson, Denton^ Dallas, Collin^ Henderson* Kaiif" 
man, and Van Zandt, 1256 electors. 

No. 5. Rusk and Panola. 1012 electors. 

No. 6. Smith, Harrison«and Upshur, 1026 electors. 

No. 7. Nacogdoches and Shelby, 1193 electors. 

San Augustine, Sabine, Newton, and Jasper* 114!d 

Liberty, Jefferson, Polk, Tyler, and Angelina, 1159 

Cherokee, Anderson and Houston, 1244 electors. 
Galveston and Brazoria, 1091 electors. 
Harris, 1043 electors. 

Grimes, Walker and Montgomery, 1211 electors* 
Washington, Burleson, Milam, and Williamson, 
947 electors. 
fio. 15. , Limestone^ Navarro, Leon, Robertson^ and Brazo6» 

electors. 
No. 16. Travis, Hays, Bastrop, Fayette, and Caldwell, 1 102 
electors. 

^ No. 17. Austin, Fort Bend, Coloradof La Vaca and Whar- 
ton, 1124 electors. 

No. 18, Matagorda, Calhoun, Jackson, Victoria, De Witt 
and Gonzales, 1114 electors. . 

No. 19. Nueces, San Patricio, Refugio and Goliad, 
electors. 

No. 20. Bexar, Guadalupe and Comal, 954 electors. ' 
No. 21. Starr, Webb and Cameron, electors. 

No. 22. All the counties east, or attached to Senatorial 
Districts east of Trinity River. The Chief Justices in all the 
counties in said district «hall make return to the Chief Justice 
of Rusk county, whose duty it shall be to compare the votes 
so returned, and. give his certificate of election to the person 
receiving the highest number of votes. 

Sec. 2% That the Chief Justice of Gass county shall receive 
the returns, and give the certificate of election to the Senator 
elect of the first Senatorial District 
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The Chief Justice of Red River ' county for the second Dis- , 
trict 

The Chief Justice of Fannin county for the third District 

The Chief Justice of CoUin county for the fourth District 

The Chief Justice of Harrison county for the fifth District 

The Chief Justice of Rusk county for the sixth District 

The Chief Justice of Nacogdoches county for the seventh 
District 

The Chief Justice of San Augustine county for the eighth 
District 

The Chief Justice of Liberty county for the ninth District 

The Chief Justice of Cherokee county for the tenth District. 

The Chief Justice of Galveston county for the eleventh Dis- 
trict. 

The Chief Justice 'of Harris county for the twelfth District 

The Chief Justice of Grimes county •for the thirteenth Dis- 
trict. ^ ^ • 

The Chief Justice of Washington county for the fourti^nth 
District 

The Chief Justice of Limestone county for the fifteenth Dis- 
trict 

The Chief Justice of Bastrop county for the sixtcentii Dis- 
trict 

The Chief Justice of Austin county for the seventeenth Dis- 
trict 

The Chief Justice of Victoria county for the eighteenth Dis- 
trict. 

The Chief Justiee of Nueces county for the nineteenfli Dis- 
trict. 

The Chief Justice of Bexar county for the twentieth Dis- 
trict 

The Chief Justice of Cameron county for the twenty first 
District. 

The Chief Justice of Rusk cc^unty for the twenty second Dis- 
trict ' « 

Sbo. 3. That the State shall be divided into Representative 
Tkistricts^Andthat the Counties and Representative Districts shall 
elect members of the House of Representatives, as follows, to 
wit: » 

Red River 3080, and elect one Representative. 

Red River 3030, and Bowie 1121, and elect one Representa- 
tive. 



Digitized by 



Google 



] 



314 



Lamar 3639, and elect one Representative. 

Fannin 2931, and elect one Representative. 

Lamar and Fannin, one itepresentalive; 

Grayson 1156, CoUin 877, and elect one Representative;^ 

Dalks 1820, Denton 620, and-elect one Representative. 

Hopkins 1757, Hunt 977, and elect one Representative. 

Titus 2157, and elect one Representative. 

Cass 2005, and elect one Representative. 

Harrison 3384, and elect one Representative. 

Harrison 3384, and Upshur 1023, and elect one Representa-- 
ftve. 

Rusk 3181,.and el^ctone Representative. 

Rusk 3181, and Panola 1458, and elect one RewesentativCr 

Henderson 1892, and Smith 882, and elect one Representa- 
tive. 

Cherokee 2475,.and elect one Representative.. 

Nacogdoches 2917, and elect on^ Representative. 

Houston 1397, and Anderson 1498yand elect one Represent* 
ative. 

Nacogdoches, Houston, Anderson, Angelina 697, Cherokee 
2475, and elect one Representative.- -) 

San Augustine 2176, and elect one Representativei « 

Shelby 2355, and elect one Representative. 

Sabine 1251, Newton 755, and eleet one Representative. 

Jasper 797, Tyler 891, Jefferson 1000,. and elect one Repre- 
sentative. 

Liberty 1397, Polk 1068, and elect one Representative* 

Galveston 3950, and elect two Representatives* 

Harris 6557, and elect three Representatives. 

Brazoria 1623, Port Bend 852 and. elect one Representative. 

Montgomery 1037, Grimes 1339, and elect one Representa- 
tive. 

Walker 1881, and elect one Representatfve; 

Leon 705j Robertson 588j Brazos 355^ and elect one' Repre- 
sentative. , 

Limestone 1343, Nevarro 1272,. and elect one Representa- 
tive.. . * 

Matagorda 755, Calhoun 366, Jackson 440,, Wharton 413,. 
and elect one Representative. 

Colorado 1074, Austin 1406, and elect one Representative^. 

Fayette 2204, and elect one Representative- 
Washington 2205, and elect one Representative- 
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Blirleson 866^ Bastrop 1273, and el6ct one Representative;^ 

Milam 943, Williamson , and elect one Representative^.' 

Travis 3J40, Hays , Caldwell , and elect one Repre- 
tentative. * • 

Victoria 1044, De Witt 791, La Vaca 763^ and elect one Rep- 
uesentative. 

Gonzales 1146, Guadalupe 697>. Cdmal 917, and elect one* 
Representative. 

JBexar 4566, and elect two Representatives. 
. Nueces,' Starr, Webb and Cameron^ , and- elect one Rep*- 
lesentative. 

Nueces, Starr, Webb, Cameron^ San Patricio, Refugio and 
Goliad, and elect one Representative. 

Starr, Webb and Camteron ,and elect one Representative, 

Sec. 3. That in the several Representative Districts, com- 
posed of more counties than one, the Cliief Justices of the fol- 
lowing named counties shall be the returning officers of the res- 
pective districts in which they xeside, and shall give certificate 
of electioa to the person or persons ^ected^. and in all elections 
contemplated by this act, should there be no Claef Justice in 
any/oounty designated, or there be such Chief Justice, but he 
be unable to give such certificate, thea ssad duty shall be per- 
formed by any two Commissioners of the County Court of the 
proper county, to wit : 

The Chief Justice of Red River county for the District of 
Red River and Bowie couaties.. 

The Chief Justice of Lamar county; for the District of Eamar 
and Fannin counties, 

The Chief Justice of Grayson county, for the District ofcGray- 
gon and Collin counties. 

The* Chief Justice of Dallas county, for the District of Dal-- 
las and Denton counties. 

The Chief Justice of Harrison, county for the District of Har- 
rison and Upshur counties. 

The Chief Justice of Rusk^county fioar the District of Rusk; 
and Panola counties. , 

The Chief Justice of Henderson county for the District o£ 
Henderson and Smith couiities^ 

The Chief Justice of Cherokee county for the District of An- 
dersoa, Houston, Angelinay Nacogdoches, and Cherokee coun*' 
ties. 
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The Chief Justice of Sabine county for the District of Sabine 
and Newton counties. 

The Chief Justice of Tyler county for the District of Jasper, 
Tyler and Jefferson counties. 

The Chief Justice of Liberty county for the District of Lib- 
erty and Polk counties. 

The Chief Justice of Brazoria county, for the District of 
Brazoria and Fort Bend counties. 

The Chief Justice ofOruBes^xyuuty) fortbe District of Grimes 
.and' Montgomery counties. 

The Chief Justice of Leen county for the District of Leon, 
Biobertson; and Brazos counties. 

The Chief Justice of Limestone county for the District of 
liimestone and Navarro counties. 

The Chief Justice of Jackson county for the District of Jack- 
son, Wharton, Matagorda and Calhoun counties. 

The Chief Justice of Austin county, for the Pistriet of Austin 
.and Colomdo counties. 

The Chief Justice of Bastrop county, for the District of 
Bastrop and Burleson counties* 

The Chief Justice of Travis county for the District of Travis^ 
Hays and Caldwell countiesi 

The Chief Justicse of yictoria county for the District of Vic- 
toria, De Witt and La Vaca counties. 

The Chief Justice of Gonzales county, for the District of 
<jonzales, Guadalupe, and Comal counties. 

The Chief Justice of Nueces county, for the District of Nue- 
jces, San Patricio, Refugio and Goliad counties* 

The Chief Justice of Nueces county for the District com- 
posed of Nueces, Starr, Webb and Cameron counties. 

The Chief Justice of Cameron county foar the District of 
£tarr, Webb and Canieron counties. 

Sec. 4. That all laws and parts of- laws conflicting 'iwith the 
^provisions hereof be, and they are hereby repealed: ,and that 
jthis act shall have effect from its passage. 

Approved, March , 1848> 
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STATE OF TEXAS.. 

I, the undersigned, Secretary of State of the State of Texas, 
^sertify that the second Legislature of said State commenced its 
^session at the City of Austin, on Monday the thirteenth day :of 
December, in the year pne thousand eight hundred and forty- 
seven, and adjourned on the twentieth day of March, in ths 
year one thousand weight hundred and forty-eight 

And I further certify, that the aQts and joint resolutions con- 
tained in this Part and Volume, are true' copies of the original 
-rolls deposited in the Department .of State, with which they 
iiave been carefully compared. 

^ Given under my hand and official seal, af the city of 
Austin, the twenty-second day of April, one thous- 
and eight hundred and forty-eight, and of the inde- 
pendence of Texas the thirteenth year. 

W. D. MILLER. 
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XDMiitATftATOEs-^reooidi tnnsfi^iMe under twtMxa rofulatioto U> other eettittetk 
pttge 28 ; eoimties accepted, 29. 

AoENT — [See Fiecal Agent] 

Alton-— county seat of Denten, 37. 

AiRNDHENTs — to the State Conatitation, pvopoMd> 84 

ArPonri^svBHT — of eenaton and re pr eee n ti»tive», 311. 

Ap^blopriatiok— for pay ^f Vil^eniben and oilers of the Le^Mure, 5 ; for repain 
on public buildings, S} f&t contingent expenses of LegisMure, 12; fbrtalupg 
census of 1847, 13 ; for pablishing reportsof Sii^^rsaEie(>oiut'4eciBioAs, 32; of fines 
and forfeitures to the tise of the several ooiraties,. 137 ; (br ^rbenring map ti Shelby 
coanty, 15%for the support of Gorernment for the years 1648 and 1849, 1924.833. 

Assessors— of taiee, to be oompensated for taking celiaua of 1847, 12; election^ * 
qualifications and duties, 196. 

Attaohment^— proceedings regulated, 65. 

Attornbt General— to investigate the titles to islands within Ihelimitsof the Stat^ 
33 ; to approve certificates issned to emigrants introduced by the German Emigra^ 
tion Company, 146 ; to institute suits in eases of illegal banking, 234. 

Attorneys- AT-IjAW-r4dmitted to praotioe, 9. 

Attornsts, District — (See DiMfrict Attorneyi.) 

Austin City — (See City of Autiin,) 

Austin County — seat of Justice to be located, 8 ; bonndaiiea dsined, 75^ 

Banking— rpiohibited, 234 ; Attorney General to histilutd s^it^ 2$4 

Bamton, John D. — acts as clerk o( the I^istrict Court df Walker county, made vA- 
lid, 128. 

BxzAR CoDNTYr'-eiQcepted from the provisions of the aet authorising the transfer of 
. administrator's records, 29. 

Bills of E^chanob— (See Drawen a^d Endoreen. 

Bina>iNa— of original laws, provided for, 56. 

BouNDARRisB^^f Grayson county, 9; o( Collin^ opui^ty, 13; of Webb coanty, 18; 
of Starr county, 24; of Nueces county* 26 ; of Goliad county, 26 ; of C(^meA>n 
county, 27 ; of Medina county, 27 ; of Matagorda county, 31 ; of Gillespie coun- 
ty, 35 ; of Pe Witt qOunty, 40 ; of Kaufman county, 40 ; of Walker county, 53 ; 
of Caldwell county, 53 ; of Austin county, 75 ; of Williamsoi^ county, 76 ; of 
Henderson county, 86 ; of Santa -Fe county, 95 ; of Vail Zandt eounty, 149 ; of 
limestone coanty, 207. . > 

Bourland, Jambs — ^la€6 cdllbctor ot customs, to receive a portion of indemnity from . 

. . ttfe U. States, 5. 

BowBNj JoHN-r<name changed from Ralph William l^eacock, 146. • 

pRANDs A,m> Marks — ^reguUted, 156. 

Builders, Master and Mechanics— (See Mti»ter BuUdenand Meehaniei.) 

Buildings, Public — (See Public Buildingg.) 

BuRKEviLLE^-county seat of Newton, 23. 

C 

Caldwell County— created, 53 ; boundaries defined, 53 ; county seat toeatad and 
named, 53. 
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Came|lon CpuNTT— <sreated, 27 ; boundaries defined 87 ; eonnty seat located ami 
named, 27. 

Ca9trovii*le — county Beat of Medina, 28.* 

CATTLE-i-forfeitures in certain cases, prolrided for, 62. 

Cknsorb, Me dig All — (See Medical Censors.) 

Cbnbub — of 1847, compensation for takings I^; of 1848, provided for, 310. 

Certificates — of headright, to those who fell under the command of Fannin, Tra- 
vis, Grant and Johnsou, 18 ; to be iasned only upon conditional certificates pre- 
viously obtained, 49 ; donation, may be alienst^, wkn certain exceptions, 52 ; 
fourth section of the act of May 12, 1846, requiring patents to issue on uncondi- 
tional headright certificates repealed, 143 ; those issued by the Supreme and i)i»> 
• trict Courts to be valid, 143 ; Conditional, to be issued to the colonists of Fisher 
and Miller*s colony, 14iS ; eleveMh Seption of the act of Feb. 4» 1641, in relation to 
patents on a certain class of certificates^ repealed, 183 ; those issued by George 
W. Miles, Chief fustics of Liberty county, niado valid, 206. 

CxTV OF Austin— a public building to be reserved for the use of the Supreme Court, 
4 ; repairs, 8 ; relief of purchasers of lots, 96. 

OoLLECTORs OF TAXES— to bo compeosatod for taking the census of 1847, 12; elec- 
tion, qualifications uid duties, 196. 
* Collin CouNTT^-seat of justice to be located, 10 ; northern boundary defined, 13; 
name of county seat changed, 112. 

CoLONisTs—of Fisher and Miller's colony to receive conditional certificates to lands, 146L 

Commissioners, LAND->~($ee Land CemrnUaianefs, 

Connor, Hn — name changed to Hn Valentine Dalton, 186. 

Constitution — amendments proposed to, 84. i . ■ 

Cooke County — created, 183; boundaries defined, 183 ; county seat temporarily lo- 
cated, 183. 

Coroner — former act concerning duties of, amended j 11 ; feeS) 305. 

CoRsicANA-Hsounty s^at of Navatro, 25. 

Counsel — to be employed by the Governor, in certain cases, 215. 

County- — of Austin, (See Austin .County) ; of Grayson, (See Grayson County);- 
of Collin, (See Collin County) ; of Upshur, (See Upshur County) ; of Webb, (See 
Webb County) ; of Newtoh, (See Newton County) ; of Starr, (See Starr Coun^ 
ty) ; of Navarro, (See Navarro County) ; of Nueces, (See Nueces County ) ; of 
' Goliad, (See Goliad County) ; of Cameron, (See Caiheron County) ; of Me- . 
dina, (See Medina County) ; of Matagorda, (See Matagorda County) ; of Red Ri- 
ver, (See Red River County) ; of Refugio, (See . Refugio County) ; of Jackson, 
(See Jackson County) ; of Gonzales, (See Gonitalts County) ; of Victoria, (See 
Victoria 'County) ; of h^nVuVncxOf (See San Patricio Oonn/^); of G^Hespie, 
(See .Gillespie County) ; of ^nton, (See Denton County) ; of SiAith, (See 
Sjuit/i County) ; of Grimes, {S^e Grimes County)-; Of De Witt, (See De Witt 
County) ; of Kaufman, (See Kaufman County) ; of Hays, (S^e Hays County) ; 

'' of Santa Fe, (See Santa Fe County) ; of Fort Bend, \^Sde Fort Bend County) ] of 
Guadalupe, (See Guadalupe County) of Walker, (See Walker County) ; of Cald- 
well, (See Caldwell County) ; of Cass, (See Cass County) ; of Folk, (See Polk 
donnty) ; Of Williamson, (See Williamson County) ; Of Henderson, (See Hen' 
derson County) ; of Panola, (See Panola County) ; of Van Zandt, (See 'Van 

• SSandt County) ; of Shelby, (See Shelby County) ; of Dallas, {8m Dallas Coun- 
ty) ; of Cooke» (See Cooke County) ; of Limestone, (See Limestone County) ; of 
Tyler, (Se(J T^ler County) ; of Liberty, (See Liberty County) ; of Travis, (See 
Travis County). 

County Boundaries— (See Boundaries.) 

County Court — of Red River, to have certain records transcribed, 15; of t(ie seve- 
ral counties, organized, 113 ; clerk to keep his office at county se^t, 128 ; proceed-^ 
ings m regard to estates of deceased persons, 129, 235 ; proceedings in relation to 
guardians and wards, 285. 



Diqifeedt^ CjQ09 IC 



INDEX. M 

Cqumtt Seat— of Austin coonty, 8 ; of Collin «ouBty, 10, lid; of Grayioft county, 
11 ; of XJp^hurcoiiaty 14 ; of Webb county, 18 ; of Newton county, 231; of Stan;; 
eouqty, Ji4 ; of Navarro county, 24 ; of Cameron county, 27 ; of Medina county, 
28 ; of Crillespie- county, 36 ; of Denton county, 37 ; of Smith county, 37 ; of 
Grimes county, 38; of Kaufman county, 41 ; of Hays county, 49 ; of Caldwell 
county, 53 ; ot Cass county, 54 ; of Polk county, 57 ; of De Witt county 63 : of 
Williamson county^ 76 ; of Henderson county, 86, 2J3 ; of Panola county, 9^ ; 
of Van Zandt county, 149 ; 0|f Dallas county, 181 ; of Cooke county, 183. 

County Surveyors — (See Surveyors.} 

Crimes and Misdemeanors — ^act of Dec, 21, 1836, fu^ended, 97. (See Offences.) 

{C!rime8and PuNiR£U£^NT8—T(3ee Offences.) 

Crosby, Josiah F. — admitted to the practic of law, 9« 

Qypert, Robert FRi^NKLiN'— name changed to Robert Franklin IVfiller, 17. 

D 

Dallas County — seat of justice to Be located, 181. 

Dalton, Hn Valentine — name changed from Hn Connor, and made the lawfoi 

heir of Valentine T. Dalton, 186. ^ ^ . 

Debt — (see public debt.) 
Deceased Persons' EsTATEa-^(see estates.) 
Denton County — county seat located and named, 36. 
Descent and Distribution — (see estates.) 
Detainer — (See Forcible Entry and Detainer.) 

De Witt County — boundaries defined, 40; seat of justice to be located, 63. 
Distribution and Descent — (See Estates.) 
District ATTORNEYs-»-salary increased, 13; fees, 297. 
District Court — when held, in first district, 46; in second, 136; in third, 46; ii| 

fourth, 94; in^fth, 134; in sixth, 134; in seventh, 46; in eighth, 134; in ninth, l62; 
' in tenth, 85; in eleventh, 96; proceedings regulated, 1Q6; clerk to keep hi4 

office at the county seat, 128; i^t^ of cleik,in Walker county, make valid, 128. 
District Judges of the V« STATES-rrfor the District of TPexafr--(jSce pnited States 

District Judge.) 
Districts, Judicial — (See Judical Districts.) 

Pombstic VEssELs-^lien on, for supplies, labor and material furnished, 22. • 
Donation Lands — may be alienated, with certain exceptions, 52. 
Drawers and Endorsers — of bills of exchange {^d pronussqry notes, mode of et* 

tablisbing liability of, ^87. ^ » 

Dues Government — (See Government Dues.) 
DuoAT, BE^zE^^EY^^am^^ chOiPgd^ luid Icgitin^at^di 17t 

E 
ISlection— for President and Vice President, 104||> regulated, '120; ffbr State and 

county officers, and representatives in Congress, 186. 
Electors — of President and Vice Presidei^t, how and when chosen, 104. 
Emigrants — introduced by the Gferman Emigration Company, under Fii?her and 

Miller's colonization contract, to receive conditional land ceitificates, 146. 
Endorsers — (See Drawers and Endorsers.) 
Entry — (See Forcible Entry and Detainer*) 
[^numeration — of the inhabitants of the State in 1847, compensation for, 12; in 1848, 

provided for, ^10. . 

Escheats — ^how ascertained and vested, 210. 
^states — of deceased 4)er80D8, descei^t and distribution regulated^ I.&P; proceedings 

in county court, in relation to, 235; of minors, &c., 285. 
Estrays — regulated, 157. t 

Exchanges, LiTKRARY--provided for, 190, 
CxKorriTK — (See Gsvernor.) 
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Fannin'b CoMMANDr— proof neceflsafy to obtain headlight certifieateB of thoM "vh^ 
fell under, 18. ; ■■■■>'■ i 

f'SiSs-— to be charged by Secretary of State, 184; Comptroller, 184; Commissioner ot 

. the General Laild6mce, 184; Adjutant General, 184; District Attomeyis, ^7; 
Attorney 6,eneraJ,]S98; Cletk of the Supreine Court, 298; Clerka of the District 
Court, )^99; ClerkJBf' Of County Court, 301; Chief Justices of counties, 302;^ 
Sheriffii,'303; Coroners, 305; Constables, 306; Notaries Public, 307; county or 
district surveyors, 308. - 

Field Notes — ^time tbt return of, extended,. 4. 

Fines and FoRFEiTUKES-^the Goyempr may remit, in certain eases, 45; mcurred^, 
for introducing neat cattle into the State fbr the purpose of grazing, €2; moneys' 
collected on account of, to be paid into the county- treasury for county pmpoe- 
ee, 138. ^ 

FiBES — ^in wood» and prairies, prohibited wil^n certaii^ periods of the year, 138. 

FiBCAL. Agent— -for collection of revenue, 189. 

FiBHEE an;d Mii4.er'8 CoLONT^^(See Emigrantg,) 

Forcible Entry and Detainer — ^proceedings in cases of, regulated} 102. 

Forfeitures — (See Fines and Forfeitures.) 

Forrester, Thomas HARVET—name changed from Thomas Harvey, 31. 

Fort Bend Countt — ^county court authorized to levy an additional tax, 51. 

Feedbricksbui^g — county seat of Gillespie, 36. 

Funds — ^received from the U. States as iuderaii,ity, dispotied of, 5, 59. 

■ <5'' ■ .' ' ■ 

Garnishments — regulated, 70. 

Gei^eRal Land OFFiCE^^time for payment of government dues and return of t!Bl<l 
''notes, extended, 4; fourth se^ion of the' act of May 12, 1846, in relation to pa- 
tents on unconditional certificates, repeated, 143; patents to be issued on certain, 
certificates, 144; eleventh section of the a^ct of Feb. 4f 1841, in relation to pa^ 
tonts' on a certam cfass of certificate, repsaledy 183; fees to be charged, 184; odr-i 
tificates issued by George W. Miles, chief iustice of Liberty cOun^, 'made va^ 
lid, 206. 

Gillespie Countt — created^ 35; bouAdaries. defin/ed« 35^ comity seat located and 
named, 35. 

Gilmer— cidnnty seat of Upshujci 14;. 

Goliad Couni^y — ^bouiiidaries d^fine^i 2.6;^ excepted from provisioDS of the 37tl]^ 
0<h«^ter»^9, 

CoNZALEs CouNTT^-ezcepted from provisions of the 37tb chapter, 29. # 

Government Dues— on lands, further time given for payment of, 4. 

GovERNOR-^to pay*certain monan to James Bonrlandi late collect(Mr of customs un« 
der the Republic of Texas, 5; Wforward copies of memorials, 7, 19, 21,22, 134„ 
139, 206, 217, 219; residence of, to be provided, 29; to subecribe for reports of Sur. 
preiQeConrty 32; may remit fines aii,d forfeitures ip certain cases, 45; to appoint 
oommissionerB, to locate penitontiary, 79 j to appoint superintendent of the renin 
tentiary, 80; to appoint directors of Penitentiary, 80; to. exercise removing and 
appointing power over officers of Penitentiary, 83; to employ counsel in certalq^ 
oases» 215;. to iss^e proclamatioD to people of Santa. Fe, 219; to request the Presi- 
dent of the U. States to issue orders to the military authorities in Santa Fe to ait^ 
in theorganizatioQofthe oonnty, 219; to appoint Audttoi: for settlement of public "^ 
debt, 234, . / » rr- r ., 

Grant's Command— <proof necessary to obtain headright certificates of those whofell 

under, 18, 
Gratson County— boundaries defined, 9; county seat to be locatod, 1|. 
Grimes County— county seat to be located, and named, 38^ 
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QoAnkuav^ Oountt— ipCMual tax to be leyfed, 52w 

GoAROiANs AND. WA&DB---proceediug8 in county couft felatingtoi fegahkted,385. 

H ■ , ' 

Habtby, Thomab — name changed to Thomas Harvey Foireitef, 31.' 

Hays County — created, 48; boundaries defined, 48; county seat located- v^ nami 

ed, 49. 
Headrioht CERTiFiCATE8r~(See GertifiGVLtta.) 

Henderson County— bouo^i^riee defined, 8^ county seat to be ioeatad, 86; 313. 
Houston, Gen. Sam — to l^ notified of his election to. the United States Senate, 3. 
lIuNT, W114LIAH H — requested to increase the serrioe on the ixaSk ifoate between Aoi^ 

tin and Bonbam, 3. ^ 

!• • • . 

luiiEGAL BANKING — suits tQ. be institued against, 234. 

{NDEiiNiTF^from the U. States, for spoliatioiji of gopds and ^lifHtrming ^niyele^i^ 

command oj^Texian tropjWi hpw disposed of, 5, 5^. 
Indian^— <intercour8e with, memorial concerning, 206. 
Intercqurse lyiTH Inoxanb— memeri^ cos^^exx^ing^ ^P^^ 
Intkstat]?^' Estates— (See Eatates.) 
If^ANDs— titIestQ,tobe in?e8tJgat€^> 33. 

J[ack8on Coukty — excepted from the provi^iene of the 37th chapter, 29, 
Judicial Districts— the first, second,third, fpurth fifth , sixjth, seventh, ei^th, ninih» 
and tenth, defiaedp 44, 145; eleventh defined, 96; courts, when holden m the fir^, 
third, and seventh, 46; m the tenth, 85; in the fourth, 94; in the eleventh, 9Q; in 
the fifth, sixth, and eighth, 134; ii^ the second, 136; in the ninth, 162. 
Juries— former a^ regula,ting, amended, 127; compensation of jurors, 139« 
Jurisdiction — over the Sabine Pass, Lake and River, 139; of. Justice's courMi» IfiSk. 

233; over the Santa Fe territory, 218. ' 

Justice's Courts— jurisdiction, powers, and proceediings \s>^ 163|^ S^3^ 
Justices of the Peace — (See Justice* s Courta.), 



ICaufuan—- county seat ^ Kaufman, 42. 

Kaufman County — created, 40; boundaries defined, 40; connty teat to be located 

and named, 41; Chief Justice of Hendeiami to.org^spe, 43* 

. , . .. ^ 

Land Certificates— (See Certijieates.) 

Lana Commissioners — of the several counties, jvohibited from iwuiog oertificfttes, 

except upon conditional certificates, previousl^btaioed, 49. 
I^ND OFFioE-«>of Robertson district, removed to SprrngjEte^d, 45k 
Land Office, General— (See General Land Office.) 

Laredo — connty seatofWebjb, IB. ^^ 

Le<^islature— to meet biennially, 6n tot Monday in Nomembeiv SO; ~ 
Liberty County— certain land cettfie^tes iBsued ^y Gleorge Wy Milee^ kt* Cbief 

Justice, made valid, 206; portion of debt to be paid by Polk and Tylee conn- , 

ties, 213. 
Lien — on domestic '^ssels, 22; on boildings 97^ on. propeyty for taxes, 153. 
Limestone CouNTYr^orthem boundary defined) 207^ 
Literary Exchanges — provided for, 190. 
Livingston— county seat of Polk, 57. 
LocKHART — county seatofCaVlwell, 54. 
LosBES-of property, dnring the Mezioan'campaigu, 6;diiring<li»'I\M[ai revehillottiSK^* 
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Mails — on route from Austin to Bonham, 3; on various other routes, 33. 

Maps — of counties, (See Surueyors.) 

Marital Rights— defined, 77. 

Marks and' Brands — reflated, 156. 

Master Builders and Mechanics — required to record contract within a certain pe? 
riod, ?7. 

Matagorda CouNTT—houndaries defined, 31. 

MgKinnby — county seat of Collin, 112. 

Medical Censors— -board of, abolished, Qh 

Medina ConNTY — created, 27; boundaries defined, 27; county seat' located and nam- 
ed, 28; Chief Justice of Bexar to organize, 28. 

Meeting of thq I^EqiSLAiruRE'— to take place bien|iially, on the first Monday in 
November, 30. » 

MsMORiAL—rto Congress, fbr increase of mail service, 3; for compensation of men 
called Out under the requisition ofCol.CUrtis, 6; concerning the Judge of thelJ. S.Bis- 
trict Court for Texas, 19, 149; protesting against the relinquishment of conquered 
Mexican territory, and in favor of unrestricted emigration theheto^ 20;recommending 
the incorporation of the late Navy of Texas into that of the U. States, 21; asking 
increase of mail servica on various routes in the State, 33; for the compensatioh 
of the Texas troops called out by the Governor under the requisitions, of General 
Taylor andPol. Harney, in 1846, 65; on the subject of the Wilmot proviso, slavery, 
the tariff, and the war with Mexico, 132; in regard to jurisdiction Qver the Sabine 
Pass, Lake and River, *139; concerning military posts and ii^terconrse with the In- 

• dia^s, 206; in behalf of persons who have' lost property during the Texa^ revolution, 
216, <Joncerning jurisdiction over the Santa Fe territory, 218. 

Miles, Gepjioe W.— certain headright certificates issued by, as Chief Justice of 
Liberty County, legalized, 206. 

Military Posts— on the frontier, recommended, 206. 

Militia — of Newton county, to be organized, 32; of Santa Fe, to be organized, 50. 

Mi^EMEANORS-— (See Crtmea and Misdemeanors.) 

^'' 

Navarro County — seat of justice located and named, 24. 

Neat Cattlb— -(See Oattle.) 

New Counties — mode of organizing, 284. 

Newton County — seat of justice located and named, 23; militis^ to be organized, 

39. 
NuscEs County — bouii^daries de^iped, 26. ; • 

. • Q • 

Offences — against the State, 219; against the life or person, 220; against p^ioperty, 
222; of forgery and counterfeiting, 225; against public justice, ^7; against the 
public peaoe, 229; against decency, chastity, and morality, 229; against publio 
policy, 230. 

Official fees— (See ^ees,) 

OaoANizATioN'-^of BOW coouties, provided for, 284 i f - 

Overseers OF Roads — {See Roads,) ' -. 

P 
Pan^jla C«YNTr«*<«euBty Mat U h% looated, 93. 
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J^A<k>oK', RALni WiUJAtt---iiate«idcbiuigedto Jbhn Btfwen, 146. 

Penitentiart — established and regulated, 79; locating commissionen, aAd Iraper- 
intendent aad directors to be appointed by the Grovernor, 79, 80. 

PxiiOTflh— at the mouth of the Brazos, regulated; 144. 

Pole County — act creating, amended, 57; to pay a portfon of thb debt of Liber- 
ty, 2131 

Prairies — (See Fires.) 

President and Vice President — {See Electors,) 

Printing, PoBLid— (See Public Prvnting,) 

Proceedings— IB the District Courts; (See District Courts*^ in the county courts: 
(See County CourtSj) > 

Promissory NoTEs^See prawers and Endorsers.) , 

Property, Public — (See Public Property.) 

Public Buildings — in the city of Austin, one reserved for the use t)f the Supreinti 
Court, 4; repairs on, 8. 

Public Debt — provision made for ascertaining, 208, 234: 

Public Printing — regulated, 59, 137.. 

Punishments and Caimes — (See Offences.) 

ft 

Record^ — of Red Riv%r county, to be transcribed, 15; of administrators, jinay be 

transferred, on certain conditions, 28; of counties, 153. 
Red River County — certain records to be transcril>ed, 15. 
ft^fuoio CouNTY-i^koepteci from provisions of 37th chapter, 29. 
Reports — of the decisi()ns of iKe Supreme Court, to be subscribed for, 32. 
Right of Property — method of trying, when levied dfi under writs of executfdiii 

sequestration, or attachment, 140. * 

Rights, Marital — (See Marital RightsJ) ^ 
Rio Grande — county seat of Starr, 24. 
Roads— duties of county Courts, and of overseers of, 99. 
Robertson County — land office removed to Sprih^^Id in Limestone County, 45i 

Sabine Pass, Lake, and River — (See ^eftionaZ.) 

San Patricio Counvt — excepted from operation of the provisions of 37th chap- 
ter, 29. • 

Sai^tA Fe Comh^ — breated 95; miUtia to be orguiized, 50; seat df jnlsitice located 
and named, 95; boundaries defined, 95; erected into the eleventh judici&I district 
96; memorial concerning political jurisdiction oVet territory of, 218: 

SANtA RiTA-'-'County seat of Canieron, 27. 

Seat op Justice — (See County Seats.) 

SEdussTRATioN-^r^gulMed, 68". 

Set off — allowed in certain cases, 50. 

Sexton, Franklin B. — admitted to tlfe practice of law, 9: 

Shelby County — ^map of, to be procured, 150. 

Sheriff — to keep his office i|t county seat, 128. 

Slaves — act concerning, amended, 29. 

Smith County — former act creating, amended, and proceedixigs of county commis* 
sioners made valid, 37. 

Starr County— created, 24; boundaries defined, 24, county seat located apd nam« 
ed, 24. 
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Surrs^in whicli ootilMlii»ay to WifUcyd by the CMreraor ia be&i^ of the Stal^ 

215; against illegal baBkinfr^ 234. 
-SuFREHE Court — of the State, public building to be reserved for, 3^; former act oi^ 

ganizing, amended, 72; of the United States, comiael to be employed to repreeeift 

the State in suits taken t9o» 215. ' 
. '^DRTETORs— each corporate cooniy to be entitled, on certain conditions, to ifs sepa^ 

rate SBrveyor> map and records^ 153. * 



'l*Ax£8--^4MeS86ivof,t6bec0mpens&tedfoirUkingt^^ in 1847) IS; covei^ 

court of Fort Bend authorized' to levy additional, 51; county couil of (jruadaluM 
authorized to levy special, 5l2; lauds sold for, restored^ on certain conditioiis, 112'; 
revenue firOiri, 151; assessment aiid collection of 196; sales of property for, 909. 

Timber — penalty for cutting, carrying away, or destroying, without consent ofowti" 
or, 191. 

Titles — to the islands within the limits of the State, to be investigated by the At* 
tomey General, 33. . 

Gravis CouNTT-^boundaries defined, 213* , 

Tyler Oocntt — ^topay a portion of the debt of Libeity, 213. 



t^MXTED Stains DiBTRiot Judge-— for the District ofTexae, memerii^ V^oneemiilit 

residence of, 19; address to, requesting his resignatita, 149. 
Utshur CouNTT—Hieat of justice to be located, 14. 



Van Zanot County—- createid, 149; bbundaries defined, 149, teiiipdraj^ tf^l of juti> 

tice, 149. 
Vessels, Domebtio— (See Domeatie VeeaeU. 
Victoria CouNTt-^-exeej>ted from provisions of 37th chapter, 29. 

Walker Couirihr— Jwund^esde^ed, 53} acts of Clerk of SDiistriot Court, nlad'aval^ 
id, 128. 

Ward and GuARDiAN-^^ftro^eedings in county court in relation to, 285. 

Webb CouNTV—created, Id; boundaries defined 18; county seat located and nam*^ 
ed, 18. ' . 

Williamson CouNTY—^reated, 76; boundaries defined, 76; eounty seat to be loeateds 
76; chief justice of Milam to organize, 77. 

Willie, Asa H. — admitted to the practice of law, 9^ 

WooDS--<S*e Firea.) 
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DECLARATION OF INDEPENDENCE. 

• JULY 4th, 1776. 



THE VVAmmaUS DECLARATIOTJ op the thirteen ^'IflTBD STATES OF 
AMERICA IN CONGRESS ASSEMBLED. 

When, in the tjourse of "human events, it becomes necessary 
•for one people to dissolve the political bands wTiich liave con- 
nected them with another, and to assume amon": the powers 
•of the earth the separate and eqnal station to which the laws 
^f nature arid of nature-s God entitled them, a decent respect 
to the opinions of mankind requires that they should declare 
i;he causes which impel them to the separation. 

We hold these truths to be self-evident: that Till men are 
created equal ; that they are endowed by their Creator with 
certain unalienable rigfhts; that among these, are life, liberty, 
4ind the pursuit of happiness; that, to secure these r*ights, gov- 
ernments are instituted among men, deriving their just pow- 
ers from the consent of the governed ; that, whenever any form 
of government becomes destructive of these «nds, it is the right 
of the people to alter or to abolish it, and to institute new govern- 
ment, laying its foundation on such principles, and organiz- 
ing its powers in sucAform, as to them shall seem most likely 
to effect their safety and happiness. Prudence, indeed, will 
dictate that governments long established should not be change 
ed for light and transient causes; and, accordingly, all experi- 
ence hath 43hown that mankind are more disposed to suffer, 
while evils are sufferable,*than to right themselves by abolish- 
ing the forms to which they are accustomed. But when a long 
train of abuses and usurpations,'pursuing invariably the same 
object, evinces a design to reduce them under absolute despo- 
tism, it is their right, it is their duty, to throw off such govern- 
ment, and to provide new g;uards for their future security. — 
Such has been the patient sufferance of these colonies, and such 
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is now the necessity which constrains them to alter their for- 
mer systems of government. The history of the present king 
of Great Britain is a history of repeated injuries and usurpa- 
tions, all having in direct object the establishment of an abso- 
lute tyranny over these States. To prove this, let facts be »uW 
mitted to a candid world: — 

He has refused his assent to laws the most^holesome and 
necessary for the ppblic good. 

He has forbidden his governors to pass laws of immediate 
and pressing importance, unless suspended in their operation 
till his assent should be obtained; and, when so suspended, be 
has utterly neglected to attend to them. 

He has refused to pass other laws for the accommodation of 
large districts of people, unless those people would relinquish 
the right of repesentation in the legislature — a right inestima- 
ble to them, anci formidable to *ty rants only. 

He has called together legislative bodic;s at places unusual^ 
uncomfortable, and distant from the repository of their .public 
recQrds, for the sole purpose of ftitiguing them into compliance 
with" his measures. 

He has dissolved representative houses repeatedly for op- 
posing with manly firmness his' invasions on the rights of the 
people. 

tie has refused, for a long time after such dissoIntionSj, t» 
cause others to be elected; whereby the legislative powers, in-^ 
capable of annihilation, h^ve returned to the people at large 
for their exercise — the state, remaining, in the meantime; ex- 
posed to all the dangers of invasion from without and convul- 
sions within. 

He has endeavored to prevent the population of thiese states — 
for that purpose obstructing the laws of naturalization of for- 
eigners, refusing to pass others to encourage their migration 
hither, and raising the conditions of new appropriations of 
lands. 

He has obstructed the adrninistration of justice, by refusing^ 
his assent to laws for establishing judiciary powers.* 

He has made judgos dependent on his will alone for the ten** 
ure of their offices and the ampunt and payment of their sala- 
ries. 

He has erected a multitude of new offices, and sent hither 
swarms of officers to harrass our people ajad eat out their sub- 
tance. 
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DECLARATION OF IlTDEPENDSNCE. 311 

He has kept among us, in times of peace, standing armies, 
•without the consent of our legislatures. 

He has affected to render the* military independent of, and 
superior to, the civil power. 

He has combined with others to subject us to a .jurisdiction 
foreign to our constitution and^unacknowledged by our laws — 
giving his^asseat to their acts of pretended legislation. 

For quartering large bodies of armed troops among us; 

For protecting them, by a mock trial, from punishment for 
any murders which they should commit on the inhabitants of 
these states; 

For cutting off our our trade with all padrts of the world; 

For imposing taxes on us without our consent; 

For depriving us, in many cases, of the benefits of trial by 

jliiy; ... • 

For transporting us beyond, seas to be tried for pretended of- 
fences; ' ' 

For abolishing the free system of English laws in a neighbor- 
ing province, establishing therein an arbitrary government, and 
enlacing its boundaries, so as to render it at once an example 
and fit instrument for introducing the same absolute rule into 
these colonies; 

For taking away our charters, abolishing our most valuable 
laws, and altering, fimdamentally, the fortns of our govern- 
. ments. 

For suspending our own legislatures, and declaring them- 
selves invested with power to legisla.te for us in all cases what- 
soever. 

He has abdicated government here by declaring us out'of his 
protection and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our 
towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign mer- 
cenaries to complete the works of d^ath, desolation, and tyran- 
ny, already begun with circumstances of cruelty and perfidy 
scarcely paralleled in ihe most barborous ages, and totally un- 
worthy the head of a civilized nation. 

He ha& constrained our fellow-citizens, taken captive on the 
high seas, to J>ear arms against their country, to become the ex- 
ecutioners of their firiends and brethern, or to fall themselves by 
their hands. 
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He has excited domestie insurrections among us,, and has en^ 
deavored to bring on the inhabitants of our frontiers the merci- 
less Indian savages, whose known rule of warfare is art undis- 
tinguished destruction of all ages, sexes, and conditions. 

In every sta^e of these oppressions, we have petitionedfor re- 
dress in the most humble terms^ ' Our repeated petitions have 
been answered only by repeated injury. A pxkice, whose char- 
acter is thus tnarked by every suet which may define a tyrant, is 
unfit to be the ruler of a firee people. 

Nor have \sie been wanting in attentions to our British breth- 
em. We have warned them, from time to time, of attempts, by 
their legislature, to extend an unwarrsMitabie jurisdiction over 
us. We have reminded them'of the circumstances of our emi- 
gration and settlement here. We have appealed to their native 
justice and magnanimity, and we have conjured them, by the tie& 
of our common kindred, to disavow these usurpations, which, 
would inevitably interrupt our connexions and correspondence^ 
They, too, have been deaf to the voice of justice and of consan- 
guinty. We must, therefore, acquiesce in the necessity which 
denounces our separation, and hold them, as we hold the rest of 
mankind, enen>ies in war, in peace, friends^ 

We, therefore, the representatives of the United States 
of America, in general Congress assembfed, appealing to 
tlie Supreme Judge of the World for the rectitude of our 
intentions, do, in the name, and by the authority of the good peo- . 
pie of these colonies, solemnly pj;iblish and declare that these uni- 
ted colonies are, and of right ought to be, free and independent 
states; that they are absolved from all allegiance to the British 
cro\^i, and that all political connexion between them and the 
state of Great Britain is, and ought to be, totally dissolved; and 
that, as free and independent states,, they have fiill power to levy 
war, conclude peace, contract alliances,, establish commerce, and 
to do all other acts and things which independent states may of 
right do. And for the support of this declaratioii, with a nrmi 
reliance on the protection of Divine Providence, we mutually 
ledge to each other our lives, our furtuhes, and our saxjred 
onor^ 
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The foregoing declaration was, by order of Congress, en- 
sfrossed ana signed by the following members ; 

JOHN HANCOCK. 



NEW HAMPSHIRE. 

JOSIAH BaRTLETT, 

Wn-LiAM Whipple, 
Matthew Thobntok, 

MASSACHUSETTS BAY. 

Samuel Adams, 
John Adams, 
Robert Treat Painb, 
Elbridge Gerry. 

RHODE ISLAND. 

Stephen Hopkins, 
William Ellery. 

CONNECTICUT. ' 

Roger Sherman, 
Samuel Huntington, 
William Williams, 
Oliver Wolcott. 

NEW YORK. 

William Floyd, 
Philip Livingston, 
Francis Lewis, 
Lewis Morris, 

NEW JERSEY. 

Richard Stockton, 
John Witherspoon,, ; 
Francis Hopkinson, 



John Hart, 
Abraham Clark. 

PENNSYLVANU. 

Robert Morris, 
Benjamin Rush, 
Benjamin Franklin, 
John Morton, 
George Clymer, 
James Smith, 
George Taylor, 
James Wilson, 
George Ross. 

DELAWARE. 

Caesar Rodney, 
George Read,. 
Thomas M'Kean. 

MARYLAND. 

Samuel Chase, f 
William Paca, 
Thomas Stone, 
Charles Carroll, of 

Carrolton. 
VIRGINIA. 

George Wythe, 
Richard Henry Lbe^ 
•Thomas Jefferson, 
Benjamin Harrison, 
Thomas Nelson, Jr. 
Francis Lightfoot Lbe, 
Carter Braxton. 
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NORTH OAROUNA. Thomas H^tward, m. 

Thomas Linfoii,.JK. 
William iHoorsx, Abthur Middletoit, 

Joseph ^ewbs, 
John Penh. GEORGIA. 

SOUTH CAIfOLINA. Button Gwinnett, 

Lyman Hall, 
Edward Rutlbdgb, Gboiwb Walton. 
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mnOtESOF CONFEDERATION. 

TO ALL TO WHOM THESE PBESBNTS SHALL COME, iVe, THE UNDKrvBIGNED, 
IXELBOATES OF TSE STATBS AFFIXED TO OUR NAMES, SBKD GREETING. 

Whebeas, tlie delegates of die United States of America in 
Congress assembled did, on the fifteenth day of November, in 
the year of our Lord one thousand s^en hundred and seventy- 
sev«n, and in the second year of the independence of 
Amerioa, agree to certain articles of confederation and perpet- 
ual Union between the stateif of New Hampshire, Massachu- 
setts Bay, Rhode Island and Providence Hantations, Connecti- 
icut, New York, New Jersey, PennsyWania, Delawarcj Mary- 
land, Virginia, North Carolina, South Carolina, and Georgia, 
in the words following, viz :— 

Articles of Confederation and perpetual Union between the States 
of New Hampshire, Massachusetts Bay, Rhode Island and 
Providence Plantations, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Mmyland, Virginia, North Carolinh, 
South Carolina and Georgia. 

Article 1. The style of this confederacy shall be, "The Uni- 
ted'States of America." 

Article 2. Each state retains its sovereignty, freedom, and 
independence, and every power, jurisdiction, and right, which 
is not by this confederation expressly delegated to the United 
States in Congress assembled. 

Article 3. The said states . hereby severally enter into a 
firm league of friendship with each other for their common de-, 
fence, the security of their liberties, and their mutual and gene- 
ral welfare; bincBng Aemselves to assist each other against all 
force offered to, or attacks made upon them, or any of them, on 
account of religion, sovereignty, trade, or any other pretence 
whatever. 

Article 4. Thie better to secure and perpetuate mutual 
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friefndship, and intercourse among the people of the different 
states in this Union, the free inhabitants of each of these states, 
paupers, vagabonds, and fugitives from justice, exce*pted, shall 
be entitled to all privileges and immunities of free citizens in 
the several states; and Ae people of each state shall have free 
ingress and regress to and from any-other state, and shall enjoy 
therein all the privileges of trade and commerce subject to the 
same duties, impositions, and restrictions, as the inhabitants^ 
thereof respectively, provided that such restrictions shall not ex-* 
tend so far as to prevent the removal of property imported into 
any state to atny other state, of which the owner is an inhabi- 
tant: provided also, that no imposition, duties, or restriction, 
shall be laid by any State on the property of the United States 
or either of them. 

If any person guilty of or charged with treason, felony or# 
Other high misdemeanor, in any state, shall flee from justice, 
and be found in any of the Unitdfl. States, he shall, upon demand 
of the governor or executive power ol' the state from which he 
fled,'be delivered up and removed to the state having jurisdic- 
tion of his offence. • ► 

Full faith and credit shall be given in each of these states to 
the records, acts and judicial proceedings of the courts and mag-, 
istrates of every other state. 

Article 6. For the more convenient management of the 
general interests of the United States, delegates shall be annu- 
ally appointed in such manner as the legiskture of each state 
shall direct to meet in Congress on the first Monday in Novem- 
ber, in every year, with a po.wer reserved to each state to recall 
its delegates or any of them, at any time within the year, and to 
send others in their stead for the remainder of the year. 

No state shall be represented in Congress by l6ss than two, 
nor by more than seven members; and no person shall be capable 
of being a delegate for more than three years in any term of six 
years; nor shall any person being a delegate, be capable of hold- 
ing any office under the United States, for which he, or another 
for his benefit, receives any salary, fees, or emoluments of any 
kind. • 

Each state shall maintain its own defegatcs in a^ meeting of 
the states, and while they act as members <rf the committee of 
the states. 

In determining questions in the United States in Congress 
assembled, each state shall have one vote, ^ 



Digitized by 



Google 



ARTICLES OP CONFEDBRATION* IX 

Freedom of speech and debate in Congress shall not be im- 
peached or questioned in any court or place out of Congress; 
and the members of Congress shall be protected in tbeir persons 
-from arrest and imprisonments, during the time of their going to. 
and from and attendence on Congress, except for treason,, felo- 
ny, or breach of the peace. 

Article 6. No State without thfe consent of the United 
States in Congress assembled; ghall send any embassy to, or re- 
ceive an^ embassy from, or enter into any conference, agree- 
ment, alliance, or treaty, with any king, prince, or state; nor 
shall any person holding any office of profit or trust under the 
United States, or any of thenj^ accept of any present, emolument, 
office or tide of any kind whatever, from any king, priiice, or 
foreign state; .nor shall the United States in Congress assembled, 
or any of them, ^rant any tide of nobility. 

No tWo or more states shall enter into any treaty, confedera- 
tion, or alliance whatever, between them, without the consent 
of the United States in Congress assembled, specifying accu- 
rately the pui^ses for which the same is to be entered into and 
how long it shgdl continue. 

No state shall lay any imposts or duties, which may interfere 
with any stipulations in treaties entered into by the United 
States Ih Congress assembled, with any king, prince, or state, 
in pursuance of any treaties already proposed by Congress to 
the courts of France and Spain. 

No vessel-of-war shall be kept up in time of peace by any 
state, except such number only as shall be deemed necessary 
by the United States in Congress assembled for the defence 
oi such state or its trade ; nor shall any body of forces be kept 
up by any state in time of peace, except such number only as 
in the judgment of the United States in Congress assembled, 
shall be deemed requisite to garrison the forts necessary for the 
defence of such state ; but every state shall always keep up a 
well-regulated and disciplined militia, sufficiently armed and 
accoutred, and shall provide and have constantly ready for use, 
in public stores, a due number of field-pieces and tents, and a 
proper quantity of arms, ammunition, and camp equipage. 

No state shall engage in any war without the consent of the 
United States in Congress assembled, unless such state be ac- 
tually invaded by enemies or shall have received certain advice 
of a resolution being formed by some nation of Indians to in- 
vade such state, and the danger is so imminent as not to admit 
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• 

of a delay till the United States in Congress assembled can be 
consulted ; nor shallr any state grant commissions to any ships 
or vessels-of-war, mor letters of marque or reprisal, except it be 
after a dedjaration of war by the United States in Congress as- 
sembled^anil then only against the kingdom or state, and the 
subjects thereof, against which war has been so declared^ and 
under such regulations as shall be established by the United 
States in Congress assembled, unless such state be infested by 
pirates, in which case vessels-of-war may be fitted oA for tiia^^- 
occasion, and kept so long as the danger shall continue, or im- 
til the United States in Congress assemble shall- determine 
otherwise. 

AitpcLE 7. When land forces are raised by any state for the 
common <iefence, all officers of or under the rank of colonel^ 
shall be appointed by the legislature of each slate respectively, • 
by whom such forces shall be raised, or in such manner as such • 
state shall direct, and all -vacancies shall be filled up by the state 
which first made the appoin|ment. 

Article 8. All charges of war, and all other' expenses fliat 
shall be incurred for the common defence or general welfare, and 
allowed by the United States in Congress assembled, shall b« 
defrayed out of a common treasury, whiph shall be supplied by 
the several states in proportion to the value of all la:^ within each 
state granted to or surveyed for any person, as «uch land and the 
buildings and improvements thereon shall be estimated accord- 
ing to such mode as the United States in Congress assembled 
shall from time to time direct and appoint. 

The taxes for paying that proportion shall be laid and levied 
by the authority aiKi direction of the legislatures of the several 
states, within the time agreed upon by the United States in Con- 
gress assembled. 

Article 9. The United States in Pongress assembled shall 
have the sole and exclusive right and power of determining on 
peace and war, except in the cases mentioned in the sixth arti- 
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in what manner prizes taken by land or naval forces in the ser- 
vice of the United States shall be divided or appropriated — of 
granting letters of marque and reprisal in times of peace— ap- 
pointing courts for the trial of piracies and felonies committed 
on the high seas, and establishing courts for receiving and de- 
termining finally. appeals in all cases of captures: provided, that - 
no member of Congress shall be appointed a judge of any of 
the said eourts. > 

The United States in Congress assembled shall also be the 
last resort on appeal in all disputes arid difTerences now sub- 
sisting or that hereafter may arise between two or more states 
concerning boundary, jurisdiction, or any other cause whatever; 
which authority shall always be exercised in the manner fol?* 
lowing : whenever the legislative or executive authority or 
lawful agent of any state in controversy with another shall 
present a ^tition to Congress, stating the matter in que^ion, 
and praying for a hearing, notice thereof shall be given by or- 
der of Congress to the legislative or executive authority of the 
other state in controvers}^ and a day assigned for the appear-^ 
ance of the parties, by their lawful agents, who shall then be 
directed to appoint by joint consent commissioners or judges to 
constitute a court for hearing and determining th^ matter in 
question ; but if they cannot agree. Congress shall name three 
persons out of each of the United States, and from the list of 
such persons each party shall alternately sjtrike out one, the 
petitioners beginning until the numl^er shall be reduced to thir- 
teen ; and from that number not less tHan«even nor mope than 
nine names, as Congress shall direct shall, in the presence of 
Congress, be drawn out by lot; and the persons wbo^ names. 
shall be so drawn, or any five of them, shall be commissioners 
or judges, to hear and ^ally determine the controversy, sa 
, alw;ays as a major part of the judges, who shall heat the caaae* 
slb^ail agree in the •determination ; and if either party shall 
neglect to attend at the day appointed, without showing rea^ 
sons which Congress shall judge sufficient, or being present 
shall refuse to strike, the ' Congress shall proceed to. 
nomii^iate three persons- out of each •state, and the sipcretary 
of Congress shall strike in behalf of Aich party absent or re- 
fui^ing ; ^nd the judgment and sentence of the court to be ap- 
pointed in the manner before prescribed, shall be final and con- 
clusive ; and if siny of the parties shall refuse to submit to the 
authority oCeuch court, or to appear, or defend their claim or 
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caase» the court shall nevertheless proceed to pronounce sen- 
tence or judgment, which shall in like manner be final and de- 
cisive, the judgment or sentence and other proceedings, being 
in either case transmitted to Congress, and lodged among the 
• acts of Congress for the security of the parties concerned : pro- 
vided, that every commissioner, before he sits in judgment^ 
shall take an oath, to be administered by one of the judges of 
the supreme or superior court of the state, where the cause shall 
be tried, *^ well and truly to hear and determine the matter in 
qiiesti on, according to the best of his judgment, without favor, 
affection, or hope of reward :'' provided also, that no state 
shall be deprived of territory for the benefit of the United 
States. 

All controversies concerning the private right of soil, claim- 
>ed under different grants of two or more states, whose jurisdic- 
tion as they may respect such lands and the stages \||^ich pass- 
ed such grants are adjusted, the said grants or either of them 
being at the same time claimed to have originated antecedent 
to such settlement of jurisdiction, shall, on the petition of either 
party to the Congress of the United States be finally deter- 
mined, as near as may be, in the same manner as is before 
prescribed for deciding disputes respecting territorial jurisdic- 
tion between diflTerent states. • . 

The United States in Congress assembled, shall also have 
the ^ole and exclusive right and power of regulating the alloy 
and value of coin struck by their own authority, or by that of 
the respective states — fixing the standard of weights and 
measures throughout the United States — regulating the trade 
and mai^ging all afiairs ^ith the Indians not members of any 
of the states; provided that the legislative right of any state 
within its own limits be not infringed pr violated — establishing 
and regulating postoffices from one state to another through- 
out all the United States, and exacting such postage on the 
papers passing through the same, as may be requisite to defray 
the expenses of the said office — appointing all officers of the 
land forces in the service of the* United Slates excepting regi- * 
mental officers — appointftig all the officers of the naval forces, 
and commissioning all cheers whatever in the service of the 
United States — making rules for the government and regula- 
tion of the said land and naval forces, and directing their 
operations. 

The United States in Congress assembled shall have author- 
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ity to appoint a committee to sit in the recess of Congress, to 
be denominated **a committee of the states " and to consist of 
one delegate from each Btate; and to' appoint such other com- 
mitteeis and civil officers as may be necessary for managing the 
general affairs of the United States, under their direction — ^to 
appoint one of their number to preside, provided that no person 
be allowed to serve in the office of president more than one 
year in any term of three years — to ascertain the necessary sums 
of money to be raised for the service of the United States, and 
to appropriate and apply the same for defraying the public ex- 
penses, to borrow money or emit bills on the credit of the Uni- 
ted States, transmitting every half year to the respective states 
an account of the sums of money so borrowed or emitted — ^to 
build and equip a navy — ^to agree upon the number of land for- 
ces, and to make requisitions from each state for its quota, in 
proportion' to the number of white inhabitants in such stkte; 
which requisftion shall be binding, and thereupon the legisla- 
ture of each state shall appoint the regimental officers, raise the 
nien, and clothe, arm, and equip them, in a soldierlike manner, 
at the expense of the United States; and the officers and men so 
clothed, armed, and equipped, shall march to the place appoint- 
ed, and within the time agreed on by the United States in Con- 
gress assembled; but if ^the United States in Congress as- 
sembled shall, on consideration of circumstances,, judge pro- 
per that any state should not raise mfen or should raise a 
smaller number of its quota, and that any other state should raise 
a greater number of men than the quota thereof, such extra num- 
ber shall be raised, officered^ clothed, armed, and equipped, in 
the same manner as the quota of such State, unless the legisla^ 
ture of such state shall judge that such extra number can not 
safely be spared out of the same; in which case they shall raise, 
officer, clothe, arm, and equip, as many of such extra number as 
they judge can be safely spared. Aud the officers and men so 
clothed, armed, and equipped, shall march to the place appointed, 
and within the time agreed on by the United States in Congress 
assembled. 

The United States in Congress assembled shall never engage 
in a war, nor grant letters of marque and* reprisal in time of 
peace, nor enter into any treaties or alliances, nor coin money, 
nor regulate the value thereof, nor ascertain the sums and ex- 
penses necessary for the defence and welfare of the United States 
or any of them, nor emit bills; nor borrow money on the credit 
of the United States, nor appropriate money, nor agree upon the 
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number of vessels-of-war to bel)uilt or pusehased, or the num- 
ber of land or sea forces to be raked, nor appoint a commander* 
innshiei of the army and navy, unless nine states assent to the. 
same; nor shall a question on any other point^exeeptfor adjour** 
ning from day to day, be determined, unless by the votes of a. 
majority of the United States in Congress assembled. 

The CongressoftheUnited States shall havej^ow^ to adjoiirnta 
anytime witMntheyear,and to anyplace withintheUnitedStates, 
80 that no period of adjournment be for a longer durati<m than 
the space of six months; and shall publish the journal of tJieir 
proceedings monthly, except such parts thereof relating to treat- 
ies, alliances^ or miltasry operations, as in their judgment require 
secresy; and the yeas and nays of the delegateis ofeaoh state^^^ 
on any question shall' be entered pa^the jpumaly wh(ln4t is de- 
sktei by and delegate; and. the delegate of a state^ or any o£- 
theih,, at his or their request, shall be furnished .\fith a traU't 
script or the said journal^ except sueh parts ■ as ai% above eX'^ 
cepted, to lay before the legislatures of the several states. 

ABT1CI.E 10. The committee of the states, oranynihe^^fthemt 
i^iall be authorized to exeimte, iuidic recess of Congress, such 
oftbepoM'^rs of Congress 'ast the. United State^^ in Congress as- 
sembled^ by the consent of nine states^ shall from time to' time,' 
think expedient to vest them with;; provided that no power be^ 
delegated to. the said committee, for the exercise of which, by 
the articles of confederation^ the voice of nine stat^^ in ths^^ 
Congress of the Unked States assembled is requisite* 

AfiTicLE 11. Canada,, acceding to i this confedjB^ration, aiid^ 
joining in the measuresof the United States^ shall be admitted^ 
into, and entitled to, all the. advantages of this Union;.' but no* 
other 'colony shall be admitted into the same unless such ad*-* 
mission be agreed to by nine states 

Akticle 12.1 Ail bills ofcredit emitted, moneys borrowod, 
and debts contracted, by or under the authority, of ClMOgr^sSy 
before the. assembling of. the United Statesin pursuance ofthe' 
I^'asentioonfederation^ shall be deemed and considered a» a 
charge against the United States, for payment and satis* 
faction whei^eof the said United States and the public fi^itb are 
hereby solemnly pledged. 

AsTicLE 13.. Every state shall abide by the decision: of the 
United States in Congress assembled, on all questions whioby^ 
by thisconfederation, aresiibmltted to thern^ And^ the ai^ti^ 
cles of tUsiconfedflffation shall be inviolaWy observed by eve- 
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ry state, and the Union shall be perpetual; nor shall any ulter- 
ation at any time hereafter be made in any of them, unless 
such alteration be agreed to in a Congress of the Uuited States, 
and be afterward confirmed by the legislature of pvery state. 

And whereas it has pleased the great Governor of the world 
to incline the hearts of the legislatures we respectively repre- 
sent in Congress, to approve of and to authorize us to ratify 
the said articles of confederation and perpetual Union: knmv^ 
ye, that we, the undersigned delegates, by virtue of the power 
and authority to us given for that purpose, do, by these pres- 
ents, in the name and in behalf of our respective constituents, 
fully and entirely ratify and confirm each and every of the said 
articles of confederation and perpetual Union, and all and sin- 
gular the matters and things therein contained; and we do fur- 
ther solemnly plight and engage the faith of our respective 
constituents, that they shall abide by the deterininatioijs of the 
United States*in Congress assembled, on all questions which, 
by the said confederation are submitted to them; and that the 
articles thereof shall be inviolably observed by the states we 
respectively represent; and that the Union be perpetual. 

In witness whereof, we have hereunto set our hands, in Con- 
gress. Done at Philadelphia, in the state of Pennsylvania, the • 
ninth day of July, in the year of our Lord one thousand seven 
hundred p^nd seventy-eight, and in the third year of the inde- 
pendence of America. 



New Hampshire, 

Josiah Bartlett, 
John Wentworth, Jr. 

Massachusetts Bay, 


Samuel Huntington, 
Oliver Wdcott, 
Titus Hosmer, 


John Hancock, 
Samuel Adams, 
Elbridgo Gerry, 
Francis Danna, . 
James Lovell, 
Samuel Holten. 


New York, 

James Duane, 

Francis Lewis, 
William Duer, 
Gouvemeur Morris. 


. Rhode Island, 

William Ell«5ry, 
Henry Marchant, 
John Collins. 


New Jersey, 

John Witherspoon, 
Nath. Scudder. 

Pennsylvania, 


Connecticut, 

Roger Sherman, 
. 22 


Robert Morris, 
Daniel Roberdeau, 
. Jonathach Bayard Smith, 
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WiUkun CUngaDf 
Joseph fieed. 



Delaware. 



Thomas M'Keui, 
John IMofcinBOD, 
Nioholas Van Dyke, 



Maryland, 



John ilftiMoiii 
'Daniel Carroll. 



Virgima, 



Kushard H«niy Lee, 
John Banister, 
Thomas Adams, 
John Harne, 



Francis Lightfoot Lee, 

JSortk Carolina. 

Jdin Peen, 
Constable Harnett, 
John Williams. 

South Carolina, 

Henry Lanrens, 
William Henry Drayton, 
John Matthews, 
Richard Hutson, ■ 
Thomas Heyward, jr. 

Georgia. 
• 
John Walton, 
Edward Tel&ir, 
Edward LongwWthy. 
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COWSTirUTION 

OF THE UNITED STATES. 



We, thfe People of the Uhited States, in order to form a more 
perfect union, establish justice, ensure domestic tranquility, 
provide for the common defence, promote the' general wel- 
fare, and secure the blessings of liberty to ourselves and our 
posterity, do ordain and establish this Constitution for the 
United States of America. 

ARTICLE L 

SBCTION I. 

All legislative power herein granted shall be ves- Legislative 
ted in a Congress of the United States, which shall P^^®'^* 
consist of a Senate and House of Representatives. 

SECTION lU 

\ 

The House of Representatives shall be composed Memben 
of members chosen every second year, by the peo- House of Rep- 
ple of the several States; and the electors in each^^'^^Q^^^' 
State shall have the qualifications requisite for elec-^ ' 
tors of the most numerous branch of the State Leg- 
islature. 

No person sh^ll be a Representative who shall Qoanficationt 
not have attained to the age of twenty-five year?, and of membrert 
been seven y«ars a citizen of thfe United States, and ^ntottve* 
who shall not, when elected, be an inhabitant of that 
State in which he shall be chosen. 

Representatives and direct taxes shall be a,ppor- Apportjonment 
tioned among the several States which may be inclu- ^^^^?'^^^^^' 
ded within the Union^ according to their respective 
numbers, which shall be determined by axlaing to 
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t&e whole number of free persons, inclnding those 
bound to service for a term of years, and excluding 
Indians not taxed, three-fifths of all other persons. — 
The actual enumeration shall be made within three 
years after the first meeting of the Congress of the 
United States, and within every subsequent term of 
ten years, in such manner as they shall by law direct^ 
• The number of Representatives shall not exceed one 
for every thirty thousand, but each State shall have 
* at least one Representative; and until such enumer- 

ation shall be made, the State of New Hampshire 
shall be entitled to choosethree; Massachusetts eight; 
Rhode Island and Providence Plantations one; Con- 
necticut five; New York six; New Jersey four; PeniP' 
sylvama eight; Delaware one; Maryland six; FtV- 
ginia ten; North Carolifia&ve; South Carolina five; 
and Geor^a three. 
Vacanc'Mwhow When vacancies happenin the representation fi'OiD 
filled. g^jjy gtate, the Executive authority thereof shall issue 

writs of election to fill such vacancies. 
House af Rep- The House of Representatives shall choose their 
resentatives Speaker and other officers, and shall have the sole 
;^^^°f" °®*^?"- power of impeachment. 

,- SECTION II I r 

Senate, how The Senate of the United States shall be compos- 
chosen. ^^ of two Senator's from each State, chosen by the 
Legislature thereof, for six years; and each Senator 
shall have one vote. . 

Senators daa- Immediately after they shall be assembled in con- 
•d- sequence of the first election, they shall be divided, 

^ equally as may be, into three clsisses. The seats 
of the Senators of the 'first class shall be vacated at 
the expiration of the second year; of the second class 
at the expiration of the fourth year; and of the third 
class at the expiration of the sixth year, so that one- 
third may be chosen every second year; and if va- 
cancies happen, by resignation or otherwise, during 
the recess of the Legislature of any State, the Exec- 
utive thereof may xnalce temporary appointments, 
until the next meeting of the Legislature, which 
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«hall then fill such vacancies. No person shall be a SenaWi qual. 
Senator who shall not have attained the age of thirty '°®*^**'*"* 

* years, and been nine years a citizen of the United 
States, and who shall not, when elected, be an in- 
habitant of that State for which he shall be chosen. ' 
The Vice President of the United States shall be ^"'c© President 
President of the Senate, but shall have no vote un- ^*^*®* 
less they be equally divided. 

The Senate shall choose their other officers', and ^^^f^*^*^^""'* 
also a President pro tempore, in the absence of the ° *^®"' 

. Viee R^esident, or when he shall exercise the office 
of President of the United States. - 

[tThe Senate shall have the sole power to try all im-Try inyieach- 
peachments: when sitting for that purpose, they™^"*«- 
shall be on oath or affiimatioa. When the President 
of the United States is tried, the Chief Justice shaU 
preside; and no person shall be convicted without 
the concurrence of Iwo-thixds of the members pres- 
ent. 

Judgment in cases of impeachment shall not ex- Judgment on 
tend further than to removal from office, and dis- in?P«ac^»neia. 
<}ualification to hold and enjoy any office of honor, 
teust, or profit, under the United States; but the par- 
ty convicted shall, nevertheless, be liable and subject 
to indictment, trial, judgment, and punishment, ac- 
icording to law, • 

«ECTION IV. 

The times, places, and manner of hoiding elec- Eiectiona, how 
tions for Senators and Representatives, shall be pre- ^^^^ 
scribed in each State by the Liegislature thereof; but 
the Congress may at any time, by law, make or al- 
ter such regulations, except as to the places of choos- 
ing Senators* 

The Congress shall assemble at least once in ev^"Conir'«« "• 

S^ year; and such meeting shall be on the first Mon- fy™***® *"°"'^" 
ly in December, unless they shall, by law, appoint 
jft ditferent day. 
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SECTION V, 

Elections how Each Honse shall be the judge of the elections^ 
judged. returns, "Ind qualifications, of its own members; and 

a majority of each shall constitute a qtioran» 
Qdoram, Sen- to do business; but a Smaller number may ad- 
ate and House journ from day to day, and may be authorized ta 
2^^®**^®"'*" compel the attendance of absent members,, in such 
manner,^and under such penalties, as each House 
may^ provide. 
Rf lee. fiach House may determine the rules of its pro- 

ceeciings, punishitts members ,for disorderly beha- 
viour, and, with the concurrence of two thirds, expel 
a member. 
•'^**""^ ^y Each House shall keep a journal of its proceed- 
ings, and from time to time publish the same, ex- 
cepting such parts as may, in their jud^men^ re- 
quire secrecy; and the yeas and the nays ch the mem- 
bers of either House, on any question, shall, at the 
desire of one-fifth of those present, be entered on 
thejoumaL 
Adjoanuoent Neither Hoiee, during the session of Congress;; 
shall, without the consent of the other, adjourn for 
more than three days, nor to any other place thaft 
that in which the two Houses shall be sitting. 

SECTION VI. 

CompensatioB. The Senators and Representatives shall receive 
a compensation for their services, to be ascertain- 
ed by law, and paid out of the Treasury of the Uni- 

Pfiviiegee. ted States. ' They shall in all cases, except treason, 
felony, and breach of the peace, h^ privileg^ed from 

Arrests. arrest duringtheir attendance on the session of their 

respective Houses, and ingoing to or returning' 
from the same: and for any s^ech or debate in ei- 
ther House, they shall not be questioned in any oth- 
er place. 

Members liot No Senator or Representative shall, during the 

appointed to of- ^j^^ f^^ ^j^j^ yie was elected, be appointed to any 
civil ofljce under the authority of the United States^ 
which shall have beisn created, or the emoluments 
whereof shall have been increased during such 
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time; and no pennon holding any ofRce nnder the 
, United States shall be a member of either House 
daring his continuance in office. . 

SECTION VII. 

. All bills for raising revenue shall originate in Byl«» revwue, 
the House of Representatives, but the Senate may ^nJ'^^vw^^' 
propose, or concur with, amendments, as on other 
bills. 

Every bill which shall have passed the House of B»^»t*»««^J^- 
Representatives aird the Senate, shall before it be- "*•"*•■• 
comes a law, be presented to the President of the 
United States; if he approve, he shall sign it, but, if 
not, he shall return it, with his objections, to that 
House in which it shall have originated, who 
shall enter the objections at large on their 
joumaly and proceed to reconsider it. If, after 
such reconsideration, two-thirds of the House 
shall agree to pass the bill, it shall be sent, to- ' 

gether with the objections, tQ the other House, 
by which it shall likewise be reconsidered, and 
if approved by two thirds of that House, it shall be- 
come a law. But, in all such cases, the votes of 
both Houses shall be determined by yeas and nays, 
and the names of the persons voting for and against 
the bill shall be entered on the journal of each 
House rfespectively. If any bill shall not be re- 
turned by the President Within ten days (Sundays 
excepted) after it shall have been presented to him, 
the same shall be a law, in like manner as if he 
had signed it, unless the Congress, by their ad- 
journinent, prevent its return, in which case it shall 
not be a law. 

Every order, resolutioh, or vote, to which the con- R«so!utioni 
currenceof the Senate and House of Representa- *°j^ ^^*^^3 
* tives may be necessary, (except on a question of dent of the 
adjournment,) shall be presented to the President United States, 
of the United States, and before the same shall take 
^ effect, shall be approved by him, or being disap- 
proveid by him, shall be repassed by two-thirds of 
the Senate and House of Representatives, accord- 
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ing to the rules and limitations prescribed in the 
case of a bill. 

SECTION vni. 

The Congress shall have power — 
Congress lay To lay and collect taxes, duties, imposts, and ex- 
'** cises; to pay the debts and provide for the common 

defence and general welfare of the United States; 

but all duties, imposts, and excises, shall be uniform 

throughout the United States: 
Borrow mon- To borrow money on the credit of the United 
«y8- States: 

Commerce &c. To regulate commerce with foreign nations and 

among the several States, and with the Indian 

tribes : . . 

Naturalization, T6 establish a Uniform rule of naturalization, and 
^^' uniform laws on the subject of bankruptcies, 

throughout the United States : 
Com, &c. To coin money, regulate the value thereof, and 

of fer^ign coin, and fix the standard of weights and 

measures: ' 

f rfeW ^^^^ ^^ provide for the punishment of connterfeiting 
er ei mg. ^j^^ secureties and current coin of the United Stated : 
PostOffices&c To establish post offices and post roads : 
Promote sci- Xo promote the progress of science and useful 
^^^^' arts, By securing, for a limited time, to authors 

And inventors, the exclusive right to their respect- 
ive writings and discoveries : 
Congress con- To Constitute tribunals inferior to the Supreme 
■titute com-ts. Qq^j.^ . To define and punish piracies and felonies 

committed on the high seas, and offences against 

the law of nations : 
Declare war. ^o declare war, to grant letters of marqUe and 

reprisal, and make rules concerning captures on 

land and water : 
^ Raise armies. To raise and support armies : ^(but no appropria- 
tion of money to that use shall be for a longer term 

than two years :) 
Navy. . To provide and maintain a navy: 

To make rules for the government and rcigula- 

tion of the land and naval forces : 
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To provide for calling forth the militia to execute Militia. 
the laws of the Union, suppress, insurrections, and 
repel invasions: 

To provide for organizing, arming, and disci- Organize mili- 
plining the militia, and for governing such part of ^^*' 
them as may be,employed in the service of the Uni- 
ted States ; reserving to the States, respectively, 
the appointment of the officers, and the authority 
of training the militia, acqording to the discipline 
prescribed by Congress : 

To exercise exclusive legislation in all cases Exclveive ju- 
whatsoever, over such district (not exceeding ten ""^^^^ion - *«» 
miles square) as may by cession of particular States, ™* 
and the acceptance of Congress, become the seat of 
Government of the United States, and to exercise 
•* like authority over all places purchased, by the 
consent of the Legislature of the State in which the 
same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings : 
And, * 

To make all laws which shall be necessary and CongreBBmaka 
proper for carrying into execution the foregoing **ws general 
powers, and all other powers vested by this Con- 
stitution in the Government of the United States, 
» or in any department or officer thereofl 

SECTION IX. 

The migration or importation of such persons as Importation of 
any of the States now existing shall think proper P®^°"^ ^^^ 
to admit, shall not be prohibited by the Congress * 
prior to the year one thousand eight hundred and 
eight ; but a tax or duty may be imposed on such 
importation, not exceeding ten dollars for each per- 
son. 

The privilege of the writ of habeas corpus shall Habeas corput. 
not be suspended, unless when, in cases of rebel- 
lion or invasion, the public safety may require it. 

No bill of attainder or ex post facto law shall be Attainder 
passed. 

No capitation or other direct tax shall be laid, Tax. 
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unless in proportion to tbe census or enumeratiou 
herein before directed to be taken 
No ezporUtioD Nq tax or duty shall be laid on articles exported 
aaty. ^ from any State. No preference shall be given, by 

any regulation of commerce or revenue, to the 
ports of one State over those of another; nor 
shall vessels bound to oi* from one State be obliged 
to enter, clear, or pay duties in another. 
Money, how No money shall be dnawn from the Treasury but 
drawn. j^^ consequence of appropriations made by law ; 

a^d a regular statement and account of the re- 
ceipts and expenditures of all public money shall 
be published from time to time. 
Titles not eon* No title of nobility shall be granted by the Unf- 
ferred. ^^j States ; and no person holding any office of 

* profit or trust under them, shall, without the con- 
sent of Congress, accept of any present, emolument, 
office, or title of any kind whatever, from any king, 
prince, 6t foreign jtate. 
* • 

SECTION X. 

StatoB not No State shall enter into any treaty, alliance, or 
make treaUes. confederation ; grant letters of marque and repri- 
sal; coin money; emit bills of credit; make any 
thing but gold and silver coin a tender in payment 
of debts; pass any bill of attainder, ex post facto 
law, or law impairing the obligation of contracts j 
or grant any title of nobility. 
States not lay No State shall, without the consent of the Con- 
imposts, &c. gress, lay any impost duties on imports or exports, 
except what may be absolutely necessary for exe- 
cuting its inspection laws ; and the nett produce of 
all duties and imposts laid by any State on imports 
or exports shall be for the use of the Treasury of 
the United States ; and all such laws shall be sub- 
ject to the revision and control of the Congress. No 
State shall, without the consent of Congress, lay 
o: toiuMr«. any duty of tonnage, keep troops or ships of war 
in time of peace, enter into any agreement or com- 
pact with another State, or with aforeign power^ 
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cnr engage in war, unloss actually invaded, or in 
such imipinent danger as will not admit of delay. 

ARTICLE H. 

• • sxcnoN u 

The Executive power shall be vested in a' Presi- Executive- 
dent of the Un^ed States of America. He shall P®^«^* 
hold his office ' during the tferm of four years, and, 
together with the Vice President, chosen for the 
same term, be elected as follows : 

Each State shall appoint, \n such manner as the Electors, how 
Legislature thereof may direct, a number of elect- app<>">t*<^- 
ors, equal to the whole number of Senators and 
Representatives to which the State may be entitled 
in the Congress ; but no Senator or Representative, 
or person holding an office of trust or profit under 
the United States, shall be appointed an elector* 

The electors shall meet in their respective States, Electors meet, 
and vote by ballot for two persons, of whom one 
at least shall not be an inhabitant of the same * 
State with thenteelves. And they shall make a list Proceedingt- 
of all the persons voted for, and of the number of 
^otes for each, which list they shall sign and cer- 
tify, and transmit sealed to the seat of the Govern- 
ihfent of the United States, directed to the Presi- 
dent of tfee Senatfe. The' President of the Senate 
shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the 
votes shall then be counted. The person having 
the greatest number of votes shall be the President, 
if such number be a majority of the whole num- 
ber of electors appointed ; and if there be more 
than one who have such majority, and have an 
equal number of votes, then the House of Repre- 
sentatives shall immediately choose, by ballot, one 
. of them for President ; and if no person have a ma- 
jority, then, from the five highest on the list, the 
■ipaid house shall, in like manner, choose the Presi- 
*'dent. But, in choosing the President, the votes 
shall be taken l^ States, the representation from 
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• 

each State having one vote : i^aonun for this pur- 
pose shall consist of a member or memb^s firom 
two-thirds of the States, and a majority of' all die 
States shall be necessary to a choice. In every 
case, after the choice of the President, the person 
having the greatest number of votes of the elect- 
ors shall be the Vice President. But if there should 
remain two or more who have equal votes, the 
Senate shall choose from thtm, by ballot, the Vice 
President. 
Day elector! The Congress may detennine the time of choos- 
"'^^' ing the electors, and the day on which they shall 

give their votes, which day shall be the same 
throughout the United States. 
QaaiificatioDs No person except a natural born citizen, or a 
the uSitld"* ^^ <5i*izen of the United States at the time of the adop- 
Sute^^ ^i^Q ^f ^^^^ Constitution, shall be eligible to the 

office of President 4 neither shall any person be 
eligible to that office who shall not have attained to 
the age of thirty-five years, and been fourteen years 
a resident within the United States. . 
Removal of In case of the removal of the President from ot 
Preiidont u. fi^^ q{ ijjg death, resignation, or inability to dis- 
a ea m case, ^jj^^^g^ |.^g powers and duties of the said office, the 
same shall devolve on the Vice President, and th^ 
Congress may, by law, provide for the case of re- 
moval, death, resignation, or inability, both of the 
President and Vice President, declaring what offi- 
cer shall then act as President, and such officer 
shall act accordingly, until the disability be remov- 
ed, or a President shall be elected. 
President Uni- The President shall, at stated times, receive for 
ted States, his Services a compensation, which shall neither 
•ompensation. j^ increased nor diminished during the period for 
which he shall have been elected : and he^hall not 
receive within that period any other emolument 
from the United States, or any of them. 

Before he enters on the execution of his office* 
he shall take the following oath or affirmation : 
^*^^- "I do solemnly swear (or affirm) that I will faith- 

fully execute the office of President of the United 
. States ; and will, to the best of my ability, preserve^ 
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protect, and defend the*Constitution of tke United 
States." 

/ SECTIOW H. 

The President shall be Commander-in-Chief of Pw-ident Uni- 
the Army and Navy of the United States, and of the J^^e***"*' 
Militia of the several States, whencalled into the ac- 
tual service of the United States ; he may require 
the opinion, in writing, of the principal officer in 
each of the Executive Departments, upon any sub- 
ject relating to the duties of their respective offi- 
ces ; and he shall have power to grant reprieves 
and jJardons for offences against the United States, 
except in cases of impeachment. 

He shall have power, by and with the advice Make treatiw. 
and consent of the Senate, to make treaties, provi- 
ded two-thirds of the Senators present concur : and 
he shall nominate, and, by and with the advice and 
consent of the Senate, shall appoint. Ambassadors, Appoint offi- 
or other public Ministers, and Consuls, Judges ofc«w- 
the Supreme Court, and all other officers of the 
United States whose appointments are not herein 
otherwise provided for, and which shall be estab- 
lished by law. But the Congress may, by law, 
vest the appointment of such inferior officers as 
they think proper in the President a'lone, in the 
courts of law, or in the heads- of Departments: 

The President shall have power to fill up all va- Vacancies » 
cancies that may happen during the recess of the °®*^®* 
Senate, by granting commissions, which shall ex* 
pire at the end of their next session. 

SECTION III. 

He shall, from time to time, give to the Congress PwaWent TJni- 
informatioii of the state of the Union, and recom- {f^ **"' "" 
mend to their consideration such measures as he 
shall judge necessary and exepdient : he may, on 
extraordinary occasions, convene both Houses, or 
either of them J and, in case of disagreement be* 
tween them, with respect to the time of a^jouf n- 
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joanunent, he may adjourn them to such time as he 
shall think proper : he shall receive Ambassadors 
I and other public IVfinisters ; he shall take care that 

the laws b^ faithfully executed; and shall commis- 
sion all the officers of the United States. 

I 

S»CTIOK. IV. 

?aW? U*^ The Presidenjt, Vice President, and all civil offi- 
pSachmwit""' ^^^ ^^ ^^e United States, shall be removed from 
office on impeachment for, and conviction of, trea- 
son, bribery, or other high crimes and misdemea- 
nors. 

ARTICLE in. 

8BCTI0M I. 

Jadicitl pow- The Judicial power of the United States shall 
^jadzJ^^^^ be vested in one Supreme Court, and in such in- 
*^ ferior Courts ^s. the Congress may, from time to 
time, ordain and establish. The judges, both of the 
Supreme and inferior Courts, shall hold their offi- 
ces during good behavior, and shiUl ,at stated times, 
receive for their services a compensation, which 
shall no^tbe diminished during their c<mtinaance in 
offi^ce. 

SECTION '11. 

Judicial powor, The judicial power shaU extend to all cases in 
extenaioii. law and equity arising under this Coiustitution, the 
laws of the United States, and treaties made, or 
which shall be made, under their authority ; to all 
cases affecting Ambassadors, dther public Minis- 
ters, and Consuls ; to all cases of admiralty and 
maritime jurisdiction to whichrthe United States 
shall be a party ; to controversies between two 
or more States, between a State and citizens 
of another State, between citizens of different 
States, between citizens of the same State 
claiming lands under grants of different States, and 
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between a State, or the citizens thereof, and for- 
eign States, citizens, or subjects. 

- In all cases a^ecting Ambassadors, other publie^«P>»Q^<^<>ort 
Ministers, and Consuls, and those in which a State '''''"^*°**^^* 
shall be a party, the Supreme Court shall have ori- 
ginal jurisdiction. In all the other oases before 
mentioned, the Supreme Court shall have appellate 
jurisdiction, both as to law and fact, with such ex- 
ceptions, and under such regulations, as the Con- 
gress shp.ll make. 

The trial of all crimes, except in cases of im- Trial by jury. 
peachment, shall be by jury ; and such trial shall 
be held in the State where the said primes shall 
have have been committed; but when not com- 
mitted within any State, the trial shall be at such 
place or places as the Congress may by law have 
directed. 

SECTION m. 

Treason against the United States shall consist Treaion. 
only in levying war against them, or in adhering 
to their enemies, giving them aid and comfort. No 
person shall be convicted of treason, unless on the 
testimony of two witnesess to the same overt act, or 
on confession in open court. 

The Congress shall have power to declare the Attainder, 
punishment of treason; but no attainder of trea- 
son shall work corruptipn of blood, or forfeiture, 
except during the life of the person attainted. 

ARTICLE IV. 

SECTION I. 

Full faith and credit shall be given in each State Aeta of Btatea 
to the public acts> records, and judicial proceed- accwdited. 
Ings of every other State. And the Congress may, 
by general laws, prescribe the. manner in which 
3uch acts, records, and proceedings shall be proved, 
and the effect thereof. 
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SECTION 11. 

CiUzena' priyi- The citizens of each State shall be entitled to all 
leges. privileges and immunities of citizens in the several 

States. 

PersoM charg- A person charged in any State with treason, felo- 

ed with cnmoB ^y^ ^j, other crime, who shall flee fi-om justice, and 

*^®'°^' be found in another State, shall, on demand of the 

Executiye authority of the State from which he fled, 

be delivered up, to be removed to the State having 

jurisdiction of the crime. 

No person held to service or labor iti otie State, 
under the laws thereof, escaping into another, shall, 
in consequence of any law or regulation therein, 
be discharged from such service or labor, but shall 
be delivered up on claim of the party to whom such 
service or labor may be due. 

SECTION III. 

• ■ ■ ^ 

New States New States may be admitted by the Congress 
admitted into this Union ; but no new States shall be formed 
orerected within the jurisdiction of any other State, 
nor any State be formed by the junction of iwo 
or more States, or parts of States, without the con- 
sent of the Legislatures of the Stjates concerned, as 
well as of the Congress. 
Territory of ' '^^^ Congress shall have power to dispose of, and 
UnHod States, ni^ke all needful rules and regulations respecting 
the territory or other property belonging to the 
United States; and nothing in this Constitution 
shall be so construed as to prejudice any claims of 
the United States, or of any particular State. 

SECTION IV. 

Republican The United States shall guaranty to every State 
form. in this Union a republican form of government, and 

shall protect each of them against invasion ; and 
on application of the Legislature, orof the Execu- 
tive, (when the Legislature cannot be convened,) 
against domestic violence. 
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ARTICLE V. 

The Congress, whenever two-thirds of both AmendmenUi, 
houses shall deem it necessary, shall propose amend- ^^^ attamed. 
ments to this Constitution ; or, on the application of 
the Legislatures of two-thirds of the several States, 
shall call a convention for proposing amendments, ^ 
which, in either case, shall be valid, to all intents * 
and purposes, as part of this Constitution, when 
ratified by the Legislatures of three-fourths of the 
several States, or by conventions in three-fourths 
thereof, as the one or the other mode of ratification 
may be proposed by the Congress : Provided^ that no 
amendment which tnay be made prior to the year 
one thousand ejght hundred and eight, shall in any 
manner affect the first and fourth clauses in the 
ninth section of the first article ; and that no State, 
without its consent, shall be, deprived of its equal 
safirage in the Senate. 

ARTICLE VL 

; All debts contracted, and engagements entered Debts priop to 
into, before the adoption of this Constitution, shall adoption of 
be as valid against the United States uhder this Constitution. 
Constitution as under the Confederation. 

This Constitution, and the laws of the United Treaties, law 
States which shall be made in pursuance thereof, °^ '*'**^- 
and all treaties made or which shall be made under 
the authority of the United States, shall be the su- 
preme law of the land ; and the Judges in every 
State shall be bound thereby, any thing in the Con- 
stitution or laws of any State to the contrary not- . 
withstanding. 

The Senators and Representatives before men- Oath or affir- 
tioned, and the membersof the several State Le-™*^'®"**®™®"* • 
gislatures, and all Executive and Judicial ofiicers, ®"' 
both of the United States and ofthe several States, 
shall be bound, by oath or affirmation, to support 
this Constitution ; but no religious test shall ever 
be required as a qualification to any office or public 
trust under the United States. 
23 
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ARTICLE VIL 



Ratificatiim. The ratification of the conventions of nine States 
shall be sufficient for the establishment of this Con* 
stitution between the States so ratifyihg the same. 

Done in Convention, by the unanimous consent of 
the States present, the seventeenth day ofSep- 
teitiber, in the year of our Lord one thousand 
seven hundred and eighty-seven, and of the inde- 
pendence of the United States of America the« 
twelfth. In witness whereof we ^have hereunto 
subscribed our names. 

. GEORGE WASfflNGTON, 

President, and Deputy from Virginia. 

- New Hampshire, * Delaware. 

John Laoffdon, George Reed, 

Nicholas Gilman. Gunning Bedford, Jr., 

Ma88aeku9ett8. John Dickinson, 

Nathaniel Gorham, Richard Beueett, * ,p 

Rufus King. Jacob Broom. '^ 

Connecticut Maryland* | 

William Samuel Johnson, James McHenry, 

Roger Sherman. Daniel of 'St. Thos. Jenifer, 

New York. • Daniel Carroll. 

Alexander Hamilton. Virginia. , 

iVeio Jersey* John Blair. 

William Livingston, James Madison, Jr. 

4 David Brearley, North Carolina 

William Patterson, William Blount, 

Jonathan Dayton. Richard Dobbs Spaight, 

Pennsylvania. Hugh Williamson. 

Benjamin Franklin, South Carolina. 

Thomas Mifflin, John Rutledge, 

Robert Morris, Charles C. Pinckney, 

George Clymer, . Charles Pinckney,' 

Thomas Fitzsimmons, . ^ Pierce Butler. I 

Jared Ingersoll, * Georgia* 

James Wilson, William l^w, 

Gouvemeur Morris. Abraham Baldwin. 

Attest: WILLIAM JACKSON, Secretary* 
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IN CONVENTION, 

Monday, Seftembee 17, 1787. 

'Resolvedj That the preceding Constitution be 
iaid before the United States in Congress assem- 
bled ; and that it is the opinion of this Convention 
that it should afterwards be submitted to a con- 
vention of delegates chosen in each State by the 
people thereof, under the recommendation of its 
Legislature, for their assent and ratification ; and 
that each convention dissenting to and ratifying the 
Same should give notice thereof to tfae[United States 
in Congress asseniMed. 

Resolved^ I'hat it is the opinion of this Conven- 
tion, that, as soon as the conventions of nine States 
shall' have ratified this Constitution, the United 
States in Congress assembled should fix on a day 
on which electors should be appointed by the 
States which shall have ratified the same, and a day 
on which electors should assemble to vote for the 
President, and the time and place for commencing 
proceedings under this Constitution. That, after 
such publication, the electors should be appointed, 
and the Senators and Representatives elected. 
That the electors should meet on the day fixed for 
*the election of the President, and should transmit 
their votes, certified, signed, sealed, and directed, 
as the Constitution requires, to the Secretary of the 
United States, in Congress assembled ; that the 
Senators and Representatives should convene at 
the time and place assigned ; that the Senators 
should appoint a President of tl\e Senate, for the 
sole purpose of receiving, opening, and counting the 
votes for President^ and that, after he shall be cho- 
sen, *-the Congress, together with the President, 
should, without delay, proceed to execute this Con- 
-stitution. 

By the unanimous order of the Convention : 
GEO. WASHINGTON, PresidenL 

WiLUAM Jackson, Secretary. 
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xxxiv coNaimrrioN of the united states. 

IN CONVENTION. 

September 17, 1787, 

Sir; We have now the honor to submit to the 
consideration of the United States in Congress as- 
sembled that Constitution which has appeared to 
us the most advisable. 

The friends of our country have long seen and 
desired that the power of making war, peace, and 
treaties ; that of levying money, and regulating 
commerce, and the correspondent Executive and 
Judicial authorities, should be fully and effectaally ' 
vested in the General Government of the Union ; 
but the impropriety of delegating such extensive 
trusts to one. body of men is evideat :* hence results 
* the necessity of a different organization. 

It is obviously impracticable, in the Federal Grov- 
ernment of these States, to secure all rights of in- 
dependent sovereignty to each, and yet provide for 
the interest and safety of all. Individuals entering 
into society must give up a share of liberty to pre- 
serve the rest. The magnitude of the sacrifice 
must depend as welj on situation and cireomstance, 
as on the object to be obtained. It is at all times 
difficult to draw, with precision, the line between 
those rights which must be surrendered, and those ' 
which may be preserved ; and, on the present OC' 
casion, this difficulty was increased by a difference 
among the several States, as to their situation, ex- 
• tent, habits and particular interests. 

In all our deliberations on this subject, we kept 
steadily in our view that which appears to us the 
greatest interest of every true American — ^the con- 
solidation of ouV Union ; in which is involved our 
prosperity, felicity, safety — ^perttaps our national 
existence. This important consideration seriously 
and deeply impressed our minds ; and led each 
State in the convention to be lei^s rigid on pofnts of 
inferior magnitude than might have been other- 
wise es^ected ; and. thus the Constitution which 
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we now present is the result of a spirit of amity, 
and of that matual deference and concession which 
the peculiarity of our^ political situation rendered 
indispensable. 

That it will meet the full and entire approba- 
tion of every State, is not perhaps to be expected ; 
but each will doubtless consider, that, had her inte- ' 
rest been alone consulted, the consequences might 
have been particularly disagreable or injurious to 
others. That it is liable to as few exceptions as 
eould reasonably have been expected, we hope and 
believe ; that it may promote the lasting welfare 
of that country so dear to us all, and secure her 
freedom and happiness, is our most ardent wish- 
With great respect, we have the honor to be, sir, 
your excellency's most obedient and humble ser- 
vants. 
. By unanimous order of the Convention : 

GEO. WASHINGTON, President. 

His^ ExcBLLEscY^ the President of Congress. 



The United States in Congress ossenMed : 

Friday, September 8, 1787. 

Present — New Hampshire, Massachusetts, Connec- 
ticut, New York, New Jersey, Pennsylvania, 
Delaware, Virginia, North Carolina, South Car- 
olina, and Georgia; and from Maryland, Mr* 
Ross. 

Congress having received the report of the C6n- 
vention lately assembled in Philadelphia, 

Resolved^ unanimously^ That the said report, with 
the resolutions and letter accom*panying the same, 
be transmitted to the several Legislatures, in order 
to submit to a convention of delegates chosen in 
each State by the people thereof, in conformity to 
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the resolves of the Convention, made and provided 
in. that case. 
' Charles Thomson^ Secretary., 

AMENDMENTS. 

Article the Firsti. 

No reKgious m- CongTess shall taake no law respecting an estab*- 
*roh^tTon" o^ '^®^^ 9^ religfon, or prohibiting the free exer^ 
?te exercise. cise thereof; or abridging the freedom of speech 
Freedom of or of the press; or the right of the people peaceably 
■peech and of jq j^gg^nable, and to petition the Government for a 

the press. , ^ • ^ 

Right of peti^i'edress of grievances. 

tion, &c. ' 

Article the Seconds 



Right ta keep A Weft regulated militia being necessary to the 
arras. • security of a free State, the right of the people to 

'keep and bear arms shall not be infringed*. 

Article the Third. 

Quartering of No Soldier shall, in time of peacc, be quartered 
■oidien forbid- j^ ^^^y Hq^^q withou* the consent of the owner, 
nor in time of war, but in a manner to be prescri- 
bed by law. 

Article the fhurth. 

Righto against The right of the people to be secure in thd&ir per- 
warc*h!^a^ ^"®' houscs, papers^ and effects, against unreasona- 
seizures. ■ ble searches and seizures, shall not be violated; and 
no Warrant shall issue, but upon probable cause^ 
supported- by oath or affirmation, and particularly 
describing; the place to be'searched,. and the persoa 
or things to be seized.- 

' Artide^tRe Fyth. 

Fresentment jfo person shall be held to answer for a capital or 

Fw«Icu««a8. otherwise infamous crime, unless ojot a presentment 

ox indictnxent of a grand jury,, except in cases 
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arising in the land or naval forces, or in the militia 
when in actual service, in time of war or public dan- 
ger ; nor shall any person be subject, for the same 
offence, to be twice put in jeopardy of life or limb ; 
nor shall be compelled, in any criminal case, to be 
witness against himself; nor be deprived of life, li- 
berty, or property, without due process of law ;, nor ^'^^'^J^^P*"^' 
shall private property be taken for public use with- *y ^^^^ •*°'^'^- 
out just compensation. • 

Article the Sixth, 

In all criminal prosecutions, Ihe accused shall en- Trial By jury 
joy the right to a speedy and public trial, by an im- i"eST ™' 
partial jury of the State and district wherein the 
crime shall have been committed, which district 
shall have been previously ascertained by law ; and 
to be informed of the nature and cause of the accu- 
sation ; to be confronted with the witnesses against Form of trial. 
him ; to have compulsory process for obtaining wit- 
nesses in his favor ; and to have the assistance of 
counsel for his defence. 

Article the Seventh. 

In suits at common law, where the value in con- Jpry trial in ci- 
troversy shall exceed twenty dollars, the right of Jg^"** °^®' 
trial by jury shall be preserved ; ^nd no fact tried, 
by jury shall be otherwise re-examined in any court 
of the United States than according to the rules of 
the common law. 

Article the Eighth. 

Excessive bail shall not be required^ nor exces- ExcesBive bail. 
sive fines imposed, nor cruel and unusual punish- 
ments inflicted. 

Article the Ninth. 

The enumeration in the Constitution of certain Rights not 
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XXXVIU CONSTITUTION OF THE UNITED STATES. 

granted retain- rights shall not be constTued to deny or dispors^e 
pie!" ^***'' o&ers retained by the people. 

Article the Tenth, 

Powers not de- The powers not delegated to the United States 
l?d*to^thr^'' ^y *® Constitution, nor prohibited by it to the 
States. States, are reserved to the States respectively, or to 

the people. ^ 
• 
Artide the Eleventh. 

Liniitation of The Judicial p«wer of the United States shall not 

judicial power, y^^ construed to extend to any suit, in law or equity, 

commenced or prosecuted against one of the United 

States, by citizens of another State, or by citizens 

or subjects of any foreign State. 

Article the Twelfth. 

Election ot The electors shall meet in their respective States, 
President and and votc, by ballot, for President and Vipe Presi- 
ice resident. ^^^^^ ^^^ ^j whom, at least, shall not be an inhabit- 
ant of the same State with themselves : they shall 
name in their ballots the person voted for as Presi- 
dent, and in distinct ballots the person voted for as 
Vice President ; and they shall make distinct lists of 
all persons vot^d for as President, and of all.per- 
spns voted for as Vice President, and of the number 
of votes for each ; which lists they shall sign and 
certify, and transmit, sealed, to the seat of Govern- 
ment of the United States, directed to the President 
of the Senate : the President of the Senate shall, in* 
the presence of the Senate, and House of Represen- 
tatives, open all the certificates, and the votes shall 
then be counted : the person having the greatest 
number of votes for President shall be the Presi- 
dent, if such number be a majority of the whole num- 
ber of electors appointed ; and if no person have 
such majority, then from the persons having the 
highest numbers, not exceeding three, on the Ust of 
those voted for as President, me House of Eepre- 
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CONSTITUTION OP THE UNI' 

sentatives shall choose immediately, by ballot, the 
President. But in choosing the President, the votes 
shall be taken by States, ihe representation from 
each State having one vote: a quorum for this pur- 
pose shall consist of a member or members* nrdm 
two-thirds of the States, and a majority of all the 
States shall be necessary to a choice. And if the 
House of Representatives shall not choose a Presi- 
dent, whenever the right of choice shall devolve 
upon them, before the fourth day of March next fol- 
lowing, then the Vice President shall act as Presi- 
dent, as in the case of the death or other constitu- 
tional disability of the President. 

The person having the greatest number of votes 
as Vice President shall be the Vice President, if 
such a number be a majority of the whole number 
of electors appointed ; and if no person have a ma- 
jority, then, from the two highest numbers on the 
list, the Senate shall ch^se tite Vice President : a 
quorum for thepurpose shall consist of two-thirds 
of the whole number of Senators, and a majority 
of the whole number shall be necessary to a choice. 

But no person constitutionally ineligible to the 
office of President, shall be eligible to that of Vice 
President of the-United States. 
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JOINT RESOLUTION OP THE CONGRESS, OF 
THE UNITED STATES FOR ANNEX- 
ING TEXAS. 



TWENTY-EIGHTH CONGRESS, 



SECOND SESSION. 

Begun and held at the city of Washington, in the 
■District of Columbia, on Monday the second day 
of December, eighteen hundred and forty-four. 

JOINT RESOLUTION, , 

For anneodng Texas to the United Sta^s. 

Consent ofCon- Rbsolved by the Senate and House of Represen- 
P** So*" ? tatives of the United States of America in Congress 
TMcagas a assembled. That Congress doth consent that the 
State. territory properly included within, and rightfully 

belonging to the Republic of Texas, may be erect- 
ed into a new State, to be called the State of Texas, 
with a republican form of government, to be adopt- 
ed by the people of said Republic, by deputies in 
convention assembled, with the consent of ttfe exist- 
ing government,* in order that the same.may be ad- 
mitted as one of the States of this Union. 
Conditions and 2. And be it further resolved, That the foregoing 
guarantees, consent of Congifess is given upon the following 
• conditions, and with the following guarantees, to. 
Boundaries to wit : First. Said State to be formed, subject to the 
U ^totoT** ^^ adjustment by this government of all questions of 
*^' boundary that may arise with other govern- 
tionV^^'^^Id ^^^^' and the constitution thereof, with the 1^x0^- 

opted and pre- ®^ ®^^^®^^®^^^*® ^^®P^^^^ ^Y ^^® people of Said 

sentod. Republic of Texas, shall be transmitted to the 

President of the United States, to be laid before 
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JOINT RESOLUTION ANNEl^INO TEXAS TO tflB UNITED STATES. xll 

Congress for its final action, on or before the first 
day of January, one thousand eight hundred and 
forty six. Second, Said State, when admitted into 
the UnicMi, after ceding to the United States, all pub- What to be c©- 
lic edifices, fortifications, barracks, ports and har- ^^^^ 
bors, navy and navy-yards, docks, magazines, arms, 
armaments, and all other property and means per- 
taining to the public defence, belonging to the said 
Republic of Texas, shall retain all the publicfunds, what to be re- 
debts, taxes, and dues of every kind, which may be- taincd. 
long to or be due and owing said Republic; and shall 
also retain<all the vacant and unappropriated lands 
lying within its limits, to be applied to the payment 
of the debts and liabilities of said Republic of Tex- 
as, and the residue of said lands, after discharging 
said debts and liabilities, to be diposed of as said 
State may direct; but in no event are said debts and Public debt of 
liabilities to become a charge upon the Govern- Texas not ta 
mentoftbe United States. Third. New States, of^?^'!"'/* 
convenient size, not exceeding four in number, in the U. States. 
addition to said State of Texas, and having sufli- 
cient population, may hereetfter, by the consent of N^ew States 
said State, be formed out of the territory thereof, may be formed 
which shall be entitled to admission under the pro- ^^^-^ Texlan 
visions of the Federal Constitution. And' such *"* ^' 
States as may be formed out of that portion of said 
territory lying south of thirty-six degrees ' thirty 
minutes north latitude, commonly known as the 
Missouri Compromise Line, shall be admitted into Missouri Com- 
the Union, with or without slavery, as the people promise Line 
of each State asking admission inlay desire. And established, 
in such State or States as shall be formed out of 
said territory north of said Missouri Compromise 
Line, slavery, or rn voluntary servitude, (except for 
crime,) shall be prohibited. 

3. And be it further resolvecl, That if the Presi- Alternative of 
dent of the United Stafes shall in his judgment and negotiation left 
discretion deem it most ^visable, instead of pro-^j^^*^,Ju/^*" 
ceeding to submit the foregqjng resolution to the states. 
Republic of Texas, as an overture on the part of the 
United States for admission, to. negotiate with that 
Republic; then, 
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Xlii . JOINT RESOLUTION ANNSXINO TSXAS TO TBS UNITED dl^ATSS. 

Be it resolved^ that a State* to be formed oat of 
the present Republic of Texas, with suitable ex- 
tent and boundaries, and with two representatives 
in Congre^, until the next apportionment of repre- 
TeniM upon sentation» shall be admitted into the Union, by vir- 
which Texas tue of this act, on an equal footing with the ex- 
ted'asa^ute ^^^^^8 States, as soon as the terms and conditions 
' of such admission, and the cession of the remain- 
ing Texian territory to the United States shall be 
agreed upon by the Governments of Texas and the 
Appropriatioii United Statps: And that the sum of one hundred 
for expenses of thousand dollars be, and the same is hereby, appro- 
negotiation, priated to defray the expenses of missions and nego- 
tiations, to agree upon the terms of said admission 
and cession, either by treaty to be submitted to the 
Senate, or by articles to be submitted to the two 
Houses of Congress, as the President may direct 
J. W. JONES, 
ISpeakerofthe House of Representatives. 

WILLIE P. MANGUM. 
President jaro tempore o{ the Senate. 
Approved, March'l, 1845. 

JOHN TYLER. 
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JOINT RESOLUTION OP THE CONGRESS 
OF TEXAS CONSENTING TO 

. ANNEXATION. 



NINTH CONGRESS— REPUBLIC OP TEXAS, 



EXTRA SESSION. 



JOINT RESOLUTION ' 

Giving the consent of the existing Government to 
the annexation of Texas to the United States. 

Whef e^s, the Government of the United States hath FwamWe. 
proposed the following terms, guaranteies, and 
conditions, on which the people and territory of 
the Republic of Texas may be erected into a 
new State, to be called the State of Texas, and 
admitted as one of the States of the American 
Union, to wit: • 

** Resolved by the Senate and House of Representa" 
lives of the United States of America in Congress 
assembled, That Congress doth consent that the ter- Conaeotof 
Titory properly included within, and rightfully be- {^^^^g^^jj" 
longing to the Republic of Texas, may be erected of Texas as a 
into a new State, to be called the State of Texas, State, 
with e republican form of Government, to be adopt- 
ed by the people of said Republic, by deputies 
in Convention assembled, with the consent of the 
existing Government, in order that the same may 
be admitted as one of the States of this Union. 

**2. And be it further resolved, That the forego- ConditioiiB and 
ing consent of Congress is given upon the following ««*raiiteeB. 
conditions, and with the following guarantees, to 
wit: 
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Xliv ' JOI29T HSSOLUnON Of TEXAS CONSENTING TO AMCEXATIOMT. 

B«mdari«i to **Fir9t. Said State to be formed, subject to the ad- 
u! ^UiL ^ justment by this Govemment of all questions of 
boand9.ry that may arise with other Govfirmaaents; 
State Constito* and the Constitution thereof, with the proper evi- 
opt^**a^ pro- ^®"^® ®^^^^ adoption, by the people of said Repub- 
Muted. lie of Texad, shall be transmitted to the President 

of the United States, to be laid before Congress for 
its final action, on or before the first day of Janua- 
ry, one thousand eight hundred and forty-six. 
*^ Second, Said State, when admitted into thelTR- 
What to be ce- iou, after Ceding to the United Sta/tes, all public ed- 
«ed to the U. ifices, fortifications, barracks, ports and harbors. 
States. • navy and navy-yards, docks, jnagazines, arms, ar- 
maments, and all other property and means per- 
taining to the public defence, belonging to the said 
What to be re- Republic of Texas, shall retain all the public funds, 
taiaed. debts, taxes, and dues of every kind, which may be- 

long to or bb due and owing said Republic; and 
shall also retain all the vacant and unappropria- 
ted lands lying within its limits, to be applied to the 
payment of the debts and liabilities of said Repub- 
Pabiic debt of lie of Texas, and the residue of said lands, after 
becom °a' ^ discharging said debts and liabilities, to be dispos- 
char^*upon ©^ ^f as said State may direct; but in no event are 
the U. Slates, said debts and liabilities to become a charge upon 

• the Government of the United States. 
'^^^^^ Third. New States, of convenient size, not ex- 
™^of Tariwi ceedingfour in number, in addition to said State of 
territory. Texas, and having suflBlcient population, may here- 
after, by the consent of said State, be formed out of 
the territory thereof, which shall be entitled to ad- 
mission under the provisions of the Federal Consti- 
tution. And such States as may be formed out of 
that portion of said territory lying south of thif ty- 
six degrees thirty minutes north latitude, commonly 
MiflBoari Com- known as the Missouri compromise line, shall be 
£[^™j?^^^« admitted into the Union, with or without slavery, as 
the people of each State asking admission may de- 
sire. And in such State or States as shall be form- 
ed out of said territory north of said Missouri com- 
promise line, slavery, or involuntary servitude, (ex- 
cept for crime), shall be prohibited." 
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JOINT RESOLUTION OF TEXAS CONSENTING TO ANNEXATION. * Xi^ 



And whereas, by said tenns,the consent of the ex- 
isting government of Texas is required — There- 
fore, 

Be it resolved by thfi Senate and House of Repre^ Consent of 
sentatives of the Republic of Texas in Congress as- Texas given 
sembled, That the government of Texas doth con- ^ ^*g^^^*^*''* 
sent, that the People and territory of the Republic 
ofTexas, may be erected into a new Stftte, to be 
called the State of Texas, with a republican form of 
Governnjent, to be adopted by the People of said 
Kepublic, by Deputies. in Convention assembled, in 
order that the same may be admitted as one of the 
States of the American Union; and said consent is 

S'ven on the terms, guarantees and conditions set 
rth in the Preamble to this Joint Resolution. 
Sec. 3v Be it ftirther resolved, That the procla- Coneent givea 
mationof the President of the Republic of Texas, *«^J*"«^«Jj|*» 
bearing date May fifth, eighteen hundred and forty- ^SiingcouveB. 
five, and the election of Deputies to sit in Conven- tion, and th* 
tion, at Austin, on the fourth day of July next, for ©lection of de- 
the adoption of a Constitution for the State of Tex- P"*'^ '*'*'*^*- 
as, had in accordance therewith, hereby receives the 
consent of the existing Government of Texas. 

Sec S. Be it further resdvedj That the • Presi- PK»»dent to 
dent of Texas is hereby requested immediately e^^Min^r' 
to furnish the Government of .the United States, and Conven- 
through their a^xsredited Minister near this Go V- tion, with 
ernment, with a copy of this Joint Resolution; also j^P^°V**"|a. 
to furnish the Convention to assemble at Austin, on tion. 
the fourth of July next, aj^^copy of the same— 
And the samejshall take . ejQfect from and after its 
passage. 

JOHN M. LEWIS, . 
Speaker of the House of Representatives. 
K. L. ANDERSON. 

President of the Senate. 
Approved, June 23, 11845. 

ANSON JONES. 
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IN CONVENTION OP THE PEOPLE OP THE 
REPUBLIC OF TEXAS. JULY 4, 1845. 



AN ORDINANCE. ' 

Preamble reci- Whereas the Congress of the United States of 
tingr the offi- America has passed resolutions providing for the 
the* *Conffrea8 annexation of Texas to that Union, which reso- 
and Preaident tiofts Were approved by the President of the Uni- 
of the United ted States on the first day of March one thousand 
fhe%re8ident eight hundred and forty-five; and whereas the 
aad Congress President of the United States has* submitted to 
of Texas, in Texas the first and second sections of the said 
regard to an- resolution, as the basis tipon which Texas may 
be admitted as one of the States of the said Union; 
and whereas the existing government of the Re- 
public of Texas has assented to the proposals 
thus made, the termt^ and conditionsof which are 
asfollowsy 

JOINT RESOLUTION FOR ANNEXING TEX- 
AS TO THE UNITED STATES. 
• 

Resolved, hy the Senate and House of Bepresenta*' 
Hues of the United States of America tri Congress aS" 
Conaent of sembled. That Congress doth consent, that the terri- 
Con^ess giv- tory, properly included within, and. rightfully be- 
tibnas^a State" ^^^S^^S to the Republic of Texas, may b« erected 
into a new State, to be called the State of Texas, 
with a reptiblican form of government, to be adopt* 
ed by the people of said Republic, by deputies 
in convention assembled, with the consent of the 
existing government, in-order that the same may be 
' admitted as one of the States of this Union. 
Conditions and 2nd. And be it further resolved^ That the forego- 
guarantees. i^^^ consent of Congress is given uupn the follow- 
ing conditions, and with the following guarantees, 
Boundaries toto^^vit^ First, Said State to be foriyied, subject to 
• ?he*U "stttes. ^^^ adjustment by this government, of allquestions 
of boundary that may arise with other go vernmeate; 
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«L0d ike Constitution thereof with the proper evi- State Constitn- 
d^ice of its adoption hy4)xe people of said Repub- Jj^^**** *^<^ 
lie of Texas, sdiiall be transmitted to the President ted. ^"***"' 
of the United States, to be laid before Congress for 
its final action,on or before the first day of January, 
one thousand eight hundred and forty-six. Second^ 
Said State, when admitted into the Union, after what to be re- 
ceding to the United States all public edifices, for- ded to the U. 
tifications, barracks, ports and harbors, navy and States. ^ 
navy yards, docks, magazines, arms and arma- 
ments, and ali other property and means pertain- 
ing to the public defence belonging to the said Re- 
public of Texas, shall retain ali the public funds, ^hat to be re- 
debts^ taxes, and dues of every kind, which may tamed, 
belong to or be due & owing to the said Republic ; 
and shall also retainall the vacant and unapprppri- 
ated lands lying within its limits, to be applied to 
the payment of the debts ^nd liabilities of said Re- 
public of Texas, and the residue of said lands, after 
discharging said debts and liabilities, to be dispos- 
ed of as said State may direct ; but in no event are 
said debts and liabilities to become a charge upon p^y.^, ^^^^ ^^ 
the government of the United States. Third, New Texa* 
States of convenient size, not exceeding four in New Sutes 
number, in addition to said State of Texas, and ^'J^Jj^/jpriM 
having sufficient population, rfiay hereafter, by the territory. *'*^ 
consent ofsaid State, be formed out of the territory 
thereof, which shall be entitled to admission i^der 
the provisions of the Federal Constitution. And 
such states a& may be formed out of that portion of 
said territory lying south of thirty-six degreesthir- Mi«Bonri Com- 
ty minutes north latitude, commonly known as the promiae jum 
Missouri Compromise Line, shall be admitted into «****^^*»''«<*- 
. the Union, with or without slavery, as the people 
of each State, asking admission may desire. And 
in such State or States, as shall be formed out of 
said territory ; north of said Missouri Compromise 
Line, slavery or involuntary servitude (except for 
crime) shall be prohibited. 

Now, in order to niatuifest the assent of the peo* ' 
pie of this Republic as required in the above recited 
nortions of the said resolutions ; We the deputies 
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of the p9dpl6 of Texas in convention assembled in 
their name and by their authority, do ordain and 
declare, that we assent to, and accept the propo- 
sals, conditions • and guarantees contained in the 
'first and second sections of the resolution of the 
Congress of the United States aforesaid* 

Donle at the City of Austin, Republic of Texas 
July 4th 1645 

TBO 7 RUSK PmMrat 



PHIL M OtJNY 
H G RUNNBLS 
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GUST A VUS A EVERTS. 
LEMUEL DALE EVANS 
J B MILLER 
R, K B, BAYLOR 
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JAMBS LOVE 
WM h HUNTER 
JOHN D ANI^RSON 
ISAAC PARSER 
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FRANCIS MOORE Jr. 
ISAAC W BRASHEAR 



NICHOLAS H DARNELL 
EMERY RAINS 
A W O HICKS 
JAMBS M BURROUGHS 
H, h. KINNEY 
WILLIAM L. CAZNEAU 
A S CUNNINGHAM 
ABNER S, LIPSCOMB 
JOHN HEMPHILL. 
VAN R. XRION 
VOLNEY E. HOWARD. 



ALEXANDER McGOWAW E H TARRANT 



ISAAC Van zandt. 

S. HOLLAND 
EDWARD CLARK 
GEO. W. SMYTH 
JAMES ARMSTPONG 
JOHN M, LEWIS 
JAMES SCOTT 
ARCHIBALD McNEILL 
A. C, HORTON, 
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FRANCIS M WHITE ^ 

JAMES DAVIS 

GEORGR T. WOOD 

G W WRIGHT 
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OLIVER JONES 

B. C. BAGBY 
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)ks, H. Raymond, 
Secrefiuy of die Conveattoii 
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^OP THE ^TATE OF TEXAE 



<We the people of the Republic <rf Texas;acknow- PreamM©. 
ledginff with gratitude the grace^ and beneficence 
iOf Goa, in permitting us to make [a] choice of 
our form of government do iji accordance with 
the provisions of the Joint Resolution for anniex-, 
ing Texas to the United States, approved March' 
1st, one thousand' eight hundred and forty-five 
ordain and establish this Constitution 

ARTICLE 1st 

BILL OF right's 

**That the general, great and essential prijncipiea of Object of BUi 

Liberty and Free Government nlay be recoghizjed ^^ Rights. 

and established we declare that- — 

Section 1st. All political power is inherent tn Political pow- 
rthe people, and all free governments are founded on **"• 
their aiuthority, and instituted for their benefit; and 
■they have at all times the 'unalienable right to alter, 
reform, or abolish their form of government, in such , 
manner as they may think expedient. ., . 

Section 2. — All freemen, when they form a social Equal righuaa- 
compact, have equal right's; and no man or set of J?^*^"T^|iJ'^^ 
men is entitled to exclusive, separate public emolu- denied, 
ments or privileges, but in consideration of public 
services. 

*TbeCmitiitiition>a* now t>rii!ted, has b«en very e&Fe^iHy conl*^ 
Mr^ with, an4 it conforms literally to the arigiaa) de^iM in the - 
Department of State.-^The punciuaiioa. also - of the origi^al|pia8 
been strictly followed. ' . " . - ^ 

llie wor^B or letters meladed m hfack'ets w (huni) 'tipon- the 
^jlfii|»l:rf U jm pewfiU < md . mttj:. haina been iotendBd ay ^Gtreotioiiei : 
but hy whom made does not appear. 
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RefigioMfnt . Section 3. — ^No religious test shall cfVer be re— 
quired ais a qualification to any office or public trust: 
in this State. 
Religious liber- SECTION 4. — All nmr have a nalural and indefea^ 
uwi!"*** ^^^^ ^^^^^ PS^^ ^^ worship God according to the dictates 
of their own consciences : no man shall be* compeUecf 
to attend, erect or support any place of Worship, or 
to maintain any ministry against his consent : no hu^ 
man authority ought, in any case whatever, to con- 
trol or interfeie with the ri^its of conscience, in mat- 
ters of religion ; and ho preference shall ever be 
^ given by law lo any religious societies or mode of 
worship. But it shall be the duty of the Legislature^ 
to pass siich laws as [may] shall be necessary to- 
protect every religious denonun^on in the peace- 
able enjoyment of their own mode^ of public wor-^ 
ship. 
Liberty of SECTION S. — ^Every citizen shall be at liberty tO' 

^ech and of gp^gjj^^ write, or publish his opinions on any sub- 
tle pre«. j^^^^ being responsible for the abuse of that privi-^ 
lege : and no law shall ever be passed curtailing the 
liberty of speech or of the press. 
Evidence* in Section 6/ — ^lu prosecutions for the publication 
l^raiecutiea&r ^j^ papers investigating the official conduct of of- 
ficers^ or men in a public capacity, or when the mat^ 
t€;r published is proper for public informatioxi, the 
truth thereof may be given in evidence. And in 
all iiuKctments for libels, the jury shall have t&e 
right to determine the law and the facts,, under the 
direction of the Court, as in other cases. 
Seizoie umT Sec 7. The people shall be secure in thfeir [per- 
eearcb. sons} houses, papers' & possessions from all un- 

reasonable seizures or sea^r Jches ; & no warrant to 
search any pkce, or to sei^e any person or tfimg, 
shaU issue, without describing them as near as may 
be ; nor without probable cause supported by dath 
or affirmation. 
Rtghu of ac- Section Sir— In all criminal prosecutions, the ac-^ 
euMd pereoniu cnsed shall have a speedy public trial, by an impar- 
tial jury : he shall not be co«q)eired to give evidence 
against himself: he shaU have the right of being 
heard by himself or counsellor both; shiill be ccm- 
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fronted with the witnesses against ihim, and shall 
have compulsory process for obtaining witnesses 
in his favor : and no person shall be holden to an- 
swer for any .criminal charge, but on indictment or 
information, except in cases arising in the land ox 
naval forces, or 6nences against thelaws regulating 
the militia. • 

Section 9.— All prisoners shall be bailable by suf- Bail m c«ruui 
ficient sureties, unfess for capital offences, when the *^**"' 
proof is evident or the presumption great; but this 
provision shall not he so construed as to prohibit 
hail alter indictment found, upon an examination of 
the evidence, by a Judge of the Supreme or Pistrict 
Court, upon the return of the [a] writ of hakeas jcor^ 
pus, returnable in the county where the offence is 
aomraitted. 

.Section Id — The privflqges of the writ of habeas Writ of habm% 
corpus shall not be suspended, except when in case ^^'"P"** 
ef rebellion or invasion the public safety may re- 
quire it. 

Section 11.-— BaccessiKe bail sfaUl not be re^ Etroe««ve b*il 
quired, nor excessive fines imposed, nor cruiel or un- ^nj^J^JJ 
usu^ punishment inflicted. All courts shall be prohiiMted 
open ; and every person for an injury done him, in ^^^^ shall be 
his lands, goods, person, or reputation, shall have re- °^®"' 
medy by due course of law, • 

Section 12. — No person for the same offence J".**^ ^y i"n^ 
shall be twice put in jeopardy of life or limb, nor^°^'**^^' 
.«hall a person be again put upon trial for the same 
offence .after a verdict of not guilty^ and the right 
of trial by jury shall remain inviolate. 

Section 13.— Every citizen shall have the right R'jbt to i>cv 
to keep and hear ajcms^ in the kwful defence of hixxv> *™*' 
aelf or the Stat^ 

Section 14 — No bill of jetttainder, ex post facto ®»^ ♦f arttam- 
k^, retroactive law, or any Jaw impairing the obli-y*^*^ ^^ ^*^ 
gation of contracts, shall he made ; and no person's Proactive laws, 
property, shall be taken or applied to public use, Laws affecting 
without adequate compensation being made, unless Pro^rty 'for 
by the consent of such person. ^ubUe use. 

SjBCTioN 15, — ^No per^n shall ever be imprisoned inaprisonmeat 
Xwdfibt ^'^^ 
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Trial by due Sbction 16^---No citizen of this State ^fell' be dfe^- 
course of |*w. pjyg j ^f jfg,^ liberty, property, or privileges, out- 
lawed, exiled, or in any manner, disfranchised, ex--- 
cept by due course of the law of the land. 
Military subor- SECTION 17.— The niilitary shall at aU^ times be" 
a'^thori/^ ^*^* subordinate to- the civil authority.. ' 
Perpetwties SectioxV 1 8. —Perpetuities and monopblies are* 
aiidmonopo* contrary to 'the genius of a free governinent and*- 
itea. 'shall never \)e allowed ; nor shall the law of primo- • 

^entanmente. g^niture or entailmehts ever fee in force in this State... 
Right of assem- SECTION 19. — The citizcns shall have the right in^ 
biing and of a peaceable manner, to assemble together for their 
petitioai commoii good, and to apply to those invested with 

the power [s] of Government for redfess of grie- 
vances, or other purposes, by petition, address; or 
remonstrance 
Sospensiwi of SECTION 20. — Np power of Suspending laws in 
^*^* this State shall be exercised, except by the Legisla-- 

ture, or its authority.- 
The rights Section 21. — To' guard against transgressions of^ 

herein deciared ^jjg high poweys herein . delegated, we declare that 

stiaH be except- • 5? . * . Vv. /atv-h * *>. tB f ^ *• • ' - ^ i 

ed 'out. of the €iVery mmg m this '*'Blll of Rights'' IS^excepted out- 
general powers of the general powers of government, and shall for— 
of govermneat. gygj. remain inviolate ; and all laws contrary thereto^, 
or to the following, provisions, shall be void. 



jaiTICLE 2nd. 

DIVISION' or THE POWERS OF GOVERNMENT; 

Departraenta SECTION I, — The pov^rs d the Government, of 
^ so^naxaeht x}^Q State of Tcxas, shall be-divided into three dis- 
^ /^® ' tinct departinents, and each of them be confided' 

to a separate body of magistracy — ko wit: those- 
which are L^isktive to one— those which are Exe- 
cutive to another and those which are Judicial to^ 
another; and? net person or collection of persons 
being of one of those departments^ shall exercise- 
any power,. properly attached to either of the others,., 
except in the instances herein expressly permitted!. 
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ARTICLE 3nd. 
l4EGtSLATiyE d;bpa&tm£n:t4 

Section 1. — ^Every free male person who shall QualificatiojM 
have attained the a«e,of twenty-one years, and who ^u*y*°";te8 
shall be a citizen of the United States, or who is at may \^ ^agt. 
the tiiae of the adoption bf this Constitution by the 
Congress of the United States, a citizen of the Ra-. 
public of Texas, and shall have resided in this State , 
one year next preceeding an flection, aud the last^ 
six months within the district county, city or tow», 
in wihich he oiffors to vote, (Indiana xw>t taxed, Afri- ' 
ricans and descendants of Africans excepted) shall 
be deemed a qualified, elector : and shoukl such 
qualified elector, haj)pen to be in^ any other county, 
situated in th^ district in which he resides, at the 
time of an election, he shall be permitted to vote for * 

any d^s^ict officer, — ^provid^d that the qualified 
electors, shall be permitted to vote a,iiywherQ in the. 
State, fox Sts^ omo^B, and provided £urthf»r that no 
soldier, seaman, or marine in the army or navy of 
the United States, shall be entitled to vote ni any 
election created bv this Constitution.. . 

Section 2. — ^AU free imde persons over the age Qualified eicc- 
of twenty-one years (Indians not taxed, Africans, *®"* 
and descendants of .Africans excepted) who shall 
have resided six months in Texas, immediately pre- 
ceeding the acceptance of this Constitution by the 
Congress of the United States shall be deemed q]aaU.« 
l^ed elector^ 

Section 3. — Electors in all cases shall be privi- Privileges of 
leged, from arrest during their attendance at elec-*^*^'®"* 
tiops^and in gping to sml returning from the saine, . 
except in qas^ of treason, felony^ or breiich of the 
peace. , 

SppTioN 4 — ^The Legislative powers of this State, Tl»,Ii0gWa- 
shall be vested in two distinct brancKes ; the one to g'®,'^ ^^ y^wb, 
be styled the Senate,;and the. other the House of Re- 
presentatives, and both together ihe^ '^Legislature 
of the $tatp /of JT^x^Vr-Tt^ style pf .the [aU] laws 
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shall be "Be it enacted by the Legislature of the 
State of Texas." - 

.Eeprewsnta. SECTION 6. — ^The members of the House of Re- 
um^^oket. presentatives shall be chosen by the qualified elec- 
Bienutal sea- tors, and their term of office shall be two years from 
«<m§. the day of the general election. And the sessions . 

of the Legislature shall be biennial, at such times as 
shall be prescribed by law. 
Quaiiacttions SECTION 6. — No person shall be a Representative, 
f« Represem- unless he be a citizen of the United States, or at 
. the time of the adoption of this Constitution a citi- 
^ zen of the Republic of Texas, and shall have been 
an inhabitant of this State two years next preceed- 
ing his election, and the last year thereof a citizen 
of the county, city or town, for which he shall be 
chosen, and shall havfe attained the age of twenty- 
one years, at the time of his election. 
ElectioM. Section 7.— -All elections by the people shall be 

-^ held at such time and places in the several counties, 

cities or towns, as are now, or may hereafter be de- 
signated by law. 
Senatois— Section 8.— The Senators shall be chosen by the 

Uieir term of of- qualified electors for the term of four years; and 
shall fee divided by lot, into two classes [as] nearly 
equal as can be. The seats of Senators of the first 
class shall be vacstted at the expiration of the first 
two y^ars ; and of the second class at the expiration 
of four years ; so that one •half thereof shall be 
. chosen biennially thereafter. 
How elaaufied. Section 9.— Such mode of classifying new addi- 
tional Senators shall be observed, as will as nearly 
as possible preserve an equality of number in eacn 
class. 
Senatorial di«- SECTION 10- — ^Wheu a Senatorial district shall be 
tficu. composed of two or more counties, it shall not be 

separated by any county belonging to another dis- 
trict. 
Qo^ifieatfons SECTION 11. — ^No person shall be a Senator un- 
fyr SeuatoFs. j^g j^^ j^^ ^ citizen of the United States, or at the 
time of the acceptance of this Constitution by the 
Congress of the United States, a citizen of the Re- 
pubUc of Texas; and shall have beeaan inhabitant 
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of this State three years next preceeding ihe election ; 
and the last year thereof a resident of the district for 
which he shall be chosen, and have attained the age 
of thirty years. 

Section 12. — The House of Represeritatives, Ojiganizationof 
when assembled shall elect a Speaker and its other ***• ^^^ ^^*' 
officers^ and the Senate shall choose a President for Qaaiificatioas 
the time being, and its other officers. Each House of members, 
shall judge of the qualifications and elections of its ContoBted elec- 
own members, but contested elections shall be de- Qao,un,. 
termined in such manner as shall be directed bylaw : Adjoununenis. 
two-thirds of each House shall constitute a quorum 
to do business, but a smaller number may adjourn 
from day to day, and compel the attendance of ab- 
sent members, in such manner, and under such pe- 
nalties as each House may provide. 

Section 13. Each House may determine the 
rules of its own proceedings, punish members for ^^^^ ^^ •■^^ 
disorderly conduct, and with the consent of two- me^J^*' ** 
thirds, je:xpel a member, but not a second time for 
the same offence. 

SbctioJt 1 4. — Each House shall keep a journal of 
its own proceedings, and publish the same ; and 
the yeas and nays of the members of either Hoqse, ^^'*"*'^ 
on any question, shall, at the desire of any tjiree 
members present be entered on the Journal[s]. 

Section 15. — When vacancies happen in either 
House, the Governor, or the person exercising the Vacancies 
power of the Governor, shall issue writs of election 
to fill snch vacancies. 

' SECtion 16. — Senators and Representatives phall 
in all cases, except in treason, felony, or breach of M^mben prir- 
the peace, be privileged frooi arrest during the ses- '^H^* 
sion of the Legislature, and in going to and rturn- 
ing from the same, allowing one day for every 
twenty miles, such member may reside from the 
place at which the Legislature is convened. 

Section 17. — Each House may punish by impris- 
onment during the session, any person not a mem- maypunXby 
ber, for disrespectful or disorderly conduct, in its im^omBeat 
presence; or for obstructing any of its proceedings; 
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provided; such iiai^monmeut shall noi at aiiy tm^ 
time exceed forty-eight hours. 

Section 18, — ^he doors of each House, shall be^ 

©pendoow. kept open. 

Section 19. — Neither House shadl without the 

AdjoumiQont- consent of the other, adjourn for more than three 
' days: nop to any other place than that in which they^ 
may be setting, without the concurrence of bom. 
Houses. 

Section. 20. — ^Bills may originate in either Hou^e,, 
and be amended, altered or rejected by the other ; 
but no bill shall have the force of a law, iintilon three 
several days it be read in each House, auid free dis-. 

F^paageofbUlfr^ussion be allowed thereon, unless in case of great 
emergency, four-fifths of the House in which the bill 
shall be pending^ may deem it expedient to dispense 
with this rule; and every bill having passed both 
Houses, shall be signed by the Speaker and Presi-^ 
dent of their respective Houses. 

BUia for reve- Section 21, — -All bills for raising revenue shall 

Hue. originate in the House of Representatives, but the 

Senate may amend or rpj^ct thjem as other bills.. 

Section 22.-^After a bill or resolution has been 
rejected by either branch of the Legislature, ho bill 

RejectedKBfl. ^^ *resolution containing the 3ame substance, shall 
be pas^d into a law during the same session. 

Section 23... Each member of the Legislature^ 
shall receive from the public Treasury, a compensa- 
tion for his services, which may be iacf eased or di» 

of^me^wR*^ minishedbby law; but no increase of compensation 
shall take effect during the session, at wbick such 
incr^se shall be made. 

Se;ction 24.^— Noi Senator or Representative ahally 
Eli TU of ^^^^ng the term for which he may be elected, be eU- 

raemi^w.* ^ ^ glble to any civil office ^ of projStunder this State,, 
which shall have been createa, or the emoluments of 
which, may have been encreased during. such tenn ; 
and no member of either House of the li^islature 
shall, during the terra for which he is elected, be feli- 
gible to any office or place, the appointment to which 
may be made in whole or in part, by either branch 
of the Legislature; nor shall the members thereof 
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Be: capable of votii^fer a member o{ their own 
body, for any oflB.ce whatever, except it be in such cg.- 
ses as are herein provided. ^ The President for the timq 
lateing of the Senate, and Speaker of the House of" 
Eepresentatives, shall be elected from their respec^* 
tive bodies. 

Section 25. — No Judge of any court of law or 
equity, Secretary of State, Attorney General, Clerk P»«>«^^W- 
of aipiy court of recprd, Sheriii, or Collector, or any^^ccfl ineiigi- 
person holding a lucrative office under the Upitedwe to the Leg- 
States, or this State, or any foreign government, shaU ^a-^JJJ^- office? 
be eligible to the Legislature; nor shall at the same^f^^yj^o^prof! 
time hold, qr exercise any two oflices, agencies, or it under the 
appointments of trust or profit, linder tnis State : ^^fj® ^***^* ^ 
provided, that oflficers ^oi the militia, to which there ^®^ %y**the 
is attached nO annual salary, or .th^ oflS.ce of Justice same person. 
of the Peace, shall riot be deemed lucrative- 

Sbction 26.— No person who at any tiine may Collectore or 
have been^ a Collector of taxes, or wbo*miay have ll^^^^gy f^X- 
been otherwise entrusted with public money-^ shall igiWe to any 
be eligible to this Iiegisla.ture,, ojr to ai^y omca of office of profit 
profit or trust lincier ^e State goverriment, until he they'have'^cS- 
shall have obtained a discharge for the amount oftained a dia- 
such collections, and for all public monies with charge there- 
which he may have [been] entrusted ^°^- 

Section 27. — Ministers of the Gospel, being by, .-. . ^. 

their profession dedicated to God and ^e care of thrG<Mrpel in* 
souls, ought not to be diverted from4he great duties eligible to th«- 
of their functions ; therefore, no Minister of the Gos- Legwiature. 
pel, or Priest of any denomination whatevei, shall 
be eligible- to the Legislature. Eieetion« for- 

Section 28^— Elections for Senators and B,ejMr^n^^m^^„^f ' 
sentatives shall be genial throughput the State, api(^Legi»lature 
shall be regulated by law. ' * sbaUb^ genera 

. Section 29.; — TJb>e Legislatiirje sliaU a^ their first^* 
meeting,, and in. the year one thousand eight hundred 
and forty-eight and fiffyyandevery eight years there- ccmua. 
after, cause an enumeration to be made of all the free 
inhabitants (Indians not taxed, Africans and descend- 

* In the original, a pencil mark is drawn through the letter r in the 
word officers. 
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ants of Africans excepted) of the State, designating 
particularly the number of qualified electors; and the 
whole number of Representatives shall at the sever- 
al periods of making such enumersAion be fi^ed by 
the Legislature, and apportioned among the several 
Apportinmont counties, cities or towns, according to the number 
of repreicoita- of free population in each; and shall not be less than 
^y««- forty-five nor more than ninety. 

SiscTioN 30. — Until the first enumeration and ap- 
portionment under this Constitution, the following 
shall be the apportionment of Representatives E- 
mongst the several counties. — viz— 

The county of Montgomery shall elect four Rep* 
resentatives — ^the counties [of] Red River, Harri- 
TeVn ora a ®^^' Nacogdoches, Harris and Washington, shall 
portionmont of elect three Represtotatives, each — ^the counties of 
ropresentativea Fannin, Lamar, Bowie, Shelby, San Augustine, 
Rusk, Houston, Sabine, Liberty, RobCTtson, Galves- 
ton, Brazoria, Parette, Colorado, Austin, (jronzale9 
and Bexar two ^presentatives each — ^the counties 
of Jefferson^ Jasper, Brazos, Mikm, Bastrop, Travis, 
Matagorda, Jackson, Port Bend, Victoria, Refiigio, 
Goliad and San Patricio, one Representative each. — 
Section 31. — The whole number of Senators shall 
meniorsena- ^^ ^® ^^^^ session after the several perioas of making 
Ion. " the enumeration, be fixed by the Legislature, and 

apportioned among the several districts to be estab- 
lished by law, according to the number of qualified 
electors, and shall never be less tha» nineteen; nor 
more than thirty-three. 

Section 32— Until the first enumeration, as pro- 
vided for by this Constitution, tfie Senatorial dis- 
tricts shall be as follows, to wit: the counties of Pan* 
"^jP^^ 'P: nin and Lamax shall constitute the first district, and 
SwaaSn!'* ^ ^^^ ®l®^t <>o® Senator; — ^the bounties of Red River 
and Bowie the second district, and elect one Sena- 
• tor; — ^the counties of Fannin, Lamar^ Red River and 
Bowie, conjointly shall elect one Senator; — ^the 
county of Harrison, the third district, shall ^lect one 
Senator; — ^the counties of Nacogdoches, Rusk and 
Houston, the fourth district, shall elect two Se»ar 
tors; the counties of San Augustine apd Bhelby, 
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the Mb district, shall elect one Senator; — ^the coun- 
ties of Sabine and Jasper, the sixth district, shall 
elect one Senator; — ^the counties of Liberty and Jef- 
ferson, the seventh district, shall elect one Senator; — 
the counties of Robertson and Brazos, the eighth (Cs- 
trict, shall elect one Senator ; — the county of Mont- 
gomery, the ninth dislxicf, shall elect one Senator: 
the county of Harris, the tenth dstrict, shall elect one 
Senator : — ^the county of Gralveston^the eleventh dis- 
trict, shall elect one Senator ; the counties of Braz^(> 
m and Matagorda, the twelfth district, shall 
elect one Senator; the counties of Austin and Fort 
Bend, the thirteenth district, shall elect one Senatot; 
the counties Of Colorado and Fayette, the fourteentfi 
district, shall elect one Senator; the counties of Bas- 
trop ahd Travis, the fifteenth district, shall elect one 
Senator ; the counties of Washington and MilaLm, 
the sixteenth district, shall elect one Senator;— the 
counties of Victoria, Gonzales and Jackson, the 
seventeenth district, gHiall elect one Senator; — the 
county of Bexar, the eighteenth district shall elect 
one Senator; and the counties of Goliad, Refugio 
and San Patricio, the nineteenth district, shall elect 
<Hie Senator. 

Sbciion'33.— Hie first session of the Legislature, Swit of Gov 
after the adoption of this Constitution by the Coi^- ««wnent. 
gress of the United States^ shall be held at the City 
of Austin, the present seat of government, and there- ^ 
after, until the year one thousand eight hundred and 
fifty,** after which period the seal of government shall 
b6 permanently located by the peopl^. 

Section 34.—- The members of the Legisktute 
shall at their first session, receive from the Treasury ^ 
of the State, as their cotnpensation, three dollars for ofTembefsoJ 
each day they shall be in attendance on,^ and three tlkoLegisIattito 
dollars for every twenty-five miles travelBng to and 
from the place of convening the Legisiature. 

Section 36^— Jn order to settle, permanently the 
seat of government an election shall be holden Election for 
throughout the State, at the ustial places of holding seat of govem- 
elections, on the first Monday in Marchj one thou- •««n«n^ 
sand eight hundred atcd fifty; which shall be conduct- 
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ed according to law, at which time, the people shall 
vote for such place as they may see proper for the 
seat of govemmeut 'the returns of said election to 
ibe transmitted to the Governor by thenrst Monday 
in June: if either place voted for shall have a major- 
ity of the whole number of votes cast, then the same 
shall be the permanent seat of government until the 
year one thousand eight hundred and seventy, un- 
less the State shall sooner be divided. But in case 
neither place voted for shall have the majority of the 
whole number of votes given in, then the Governor 
shall issue his proclamation for an election to be 
holden in the same. manner, on the first Monday in 
October one thousand eight hundred and fifty, be- 
<tween the two places, having the highest number of 
•votes at the first election. The election sh^ be con- 
ducted in the same manner as at the firsts and the 
-returns made to the Governor, and the place having 
the highest number of votes shall be the seat of gov- 
^:ernment for the time herein before provided. 



AETICLE 4. 

JUDICIAL DEPARtHENT 

* 

Section 1. — ^The judicial power of this State shall 
be vested In one Supreme Court, in District Courts, 

Jvaicial power, and in such inferior courts, as ibe Legislature may 
from time to time ordain and establish; and such ju- 
risdiction may be vested in corporation courts, as 
may be deemed necessary, and be directed by law. 

Supreme court. Section 2.— The Supreme Court shall consist of 
a Chief Justice and two Associates, any two of 
whom shall form a quorum. 

Sbceion 3. — ^The Supreme Court shall have ap- 

JarifldietMii ^j^pcUate jurisdiction only, which shall be co-exten- 

Supremeoenrt.sive with the limits of the State; but in criminal 
cases, and in appeals from interlocutory judgments, 
with such exceptions and under such regulations as 
the Legislature shall make. And the Supreme 
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•C^^iTt aiid Judges thereofj shall have power to Issue 
the writ of habeas corpus arid under such regula- 
tions as may l)e prescribed by law, may issue writs 
o( mandamus^ and such other writs as shall be 
necessary to enforce its own jurisdiction, and^also 
compel a Judge of the District Court to proceed to 
trial and judgment in a cause. And the Supreme 

-Court shall hold its sessions once every year, be- Seasions. 

• tween the months of October and June inclusive 
At not ihorc than three peaces in tiie Stdte. • 
' SiscTioif 4. — ^The Supreme Court shall appoint its 

rown Clerks, *who shall hold their offices for foort^ferk of Sti- 
ye^Blrs, and be subject to removal by the said comrt preme court. 
fi^r negldct of 4uty, misdemeanor in office, ands^h 
other causes as may be prescribed by law. 

Suction's. — The- Govembr shall nominate, and Judges of Su- 
by and with the advice and consentcf two^thirdd ^^p^^^eT^ 
the Senate, shaH appoint the Judges of the Supreme olSSniar and 
and Di8feri<^ Courts, and they srhall hold th^ir offices Senate. 
for six years. 

SacTiofi 6.— The State shall be divided into con- 
vmient Judicial districts. Fblr each district, there .^"^^1?^^*?" 
shall be eleeted [appointed] a Judge who shall re- ^"f ^ 

'side in the same, and hoU the Courts at one place 
in eaqh ecniBty, i£iid at legist twice iu each year, i^ 
such matitier as may be prescribed by law. 

%OTK)N 7. — The Judges of the Supreme Ooun 
^allvec^ea salary not less than two thousand j^^^^^ ^ 
'dollars atimially, and the Judges of the District ^ 
Gourt^a salary not less than i^venteen hundred and ' 
fifty dollars annulilly; and the salaries of the Judges 
«hall not be increased or diminished during their 
ecmtimiance in office* 

Ssci^oN S.-"— Tl^e Ju4ges of the Supreme and Dis- 
<ariot Courts, shall be removed by the Governor, 6n 
theaddresBof two-thirds ofeachHoi^se of the Leg- Removal from 
ialature, for wilful neglect of duty or other reason- office. 
able cause which shall not be sufficient ground for 
impeachiueut: provided however, that tl^oduse or 
causes for which such removal shall be required, 
shall be stated at length ia such address, and en- 
tered on the journals^of each House; and provided 
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farther, that the canse or caoses, shall be notified 
to the Judge so intended to be removed; and- he 
shall be admitted to a hearing in his own d^enccr 
before any vote {oi[ spch address shall pass : And 
in all such cases, the vote shall be taKen by yeas 
and nays and entered on the joonials of each House 
respectively. 

Section 9< — All Judges of the Supreme and-Dii- 

Judg;M to be trict Courts, shall by yirtue of their offices be con- 

S^^^!^ ^servators of the peace throughout the State. The 

^ style of all writs and process shall be "The State of 

Style of fto*'^^^^^*^ >^1 prosecutions shall be carried on 

COM. in the name and by the authority of the "State of 

Texas,^ and conclude/'against the peace and dipu* 

ty of the State/* 

Section 10. — ^Tbe District Cowt shaU have ori-^ 
JwMdUsikm Sl ginal jurisdiction of all criminal cases of all suits in 
..powereof die- behalt of the State to recover* penalties forfeitures 
trict^sooiu. gjj^j escheats, and of all cases of divorce, and of ail 
suits, complaints and pleas whatever, without re-* 
gard to any distinction between law and equity, 
when the matter in controversy shall be valued at^ 
or amount to one hundred dolJars, exclusive of ia- 
tarest; and the said Courts, or the Judges thereof 
shall have power to issue all writs^ neeessary to eA^ 
force their own Jurisdiction and to# give them a gen- 
eral superintendeBce and control over inferior juris* 
dictions. And in the trial of all criminal cases, the 
jury trying the same shall find and assess the amount 
fS^^T"^ of punishment to be in&cted, os fine in^osed ;*ex- 
*^ ^ cept in capital ca0es( and where the pumshment or 
fine imposed, shall be specifically imposed by law^ 
S]6cTioN 11. — There shall be a Clerk of the Dis- 
trict Courts for each county who shal^ be elected by 
Srt eoQrt. ^" ^^ qualified voters for members of the Legialftture, 
and who shall hold his office for four years, subject to 
removal by informatio&,or by presentment of a grand 
> jury and conviction by a petit jury- — ^In case of va- 
cancy, the Judge of ue JDistriet have the power la 

* Tbie word to, in the origia^ if erewei oat by a pescil nark* 
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appoint a Clerk, until a regular election can be * 
held 

Section 12. — The Governor shall noiuinate and 
by and with the advice and consent of two-thirds Attorney Gen-' 
of the Senate appoint an Attorney General, who eral. 
shall hold his office for two years, and there shall be 
elected by joint vote of both Houses of the Legisla- 
ture, a District Attorney for each District, who shall 
hold his office for two years; and the duties, salaries 
and perquisites of the Attorney General and District 
Attorney's shall be prescribed by law. 

Section 13. — There shall be appointed for each 
county a convenient number of Justice's of the j|>°**'^®^^^ ^^ • 
Peace, one Sheriff, one Coroner, and a sufficient ctJ^er, and * 
number of Constables, w^ho shall hold their offices Constables, 
for two years, to be elected by . the qualifi-'^®""®^.®®*^® 
ed voters of the district or county, as the Legisla- 
ture may direct. Justices of the Peace, Sherifls and 
Coroners shall be commissioned by the Governor. 
The Sheriff shall uot be eligible more than four years 
in every six. 

Section 14. — No Judge shall set in any case Cases wherein 
wherein he may be interested, • or where either of J^/^S®"^****^**®' 
the parties may be connected with him by affinity 
or consanguinity, within such degrees as may be 
pirescribed by law, or where he shall have been of 
counsel in the cause. When the Supreme Court or 
any two of its members shall be thus disqualified to 
hear and determine any cause or causes, in said 
Court, or when no judgment can be rendered in 
any case 6i cetse^ in said Court, by feason of the 
equal division of opinion of said Judges, the same 
shall be certified to the Governor of the State who. 
shall immediately commission the requisite number Special Judges 
of persons learned in the law for the trial and deter- may be appoin- 
mination of said case or cases. When the Judges * etor^or'the^^' 
of the District Court are thus disqualified, the parties parties litigant 
may, by consent appoint a proper person to try the 
said case; and the Judgesol the said Courts, may ex- judges may in- 
change districts, or hold Courts for each other, when terchaDge. 
they may deem it expedient, and shall do so when 
directed by law. The disqualifications of Judges of 
25 
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^ inferior tribunals, shall be remedied as may hereaf- 
ter be by law prescribed. 

Inferior CoottK Section 15. — ^Inferior tribmials shall be establish- 
ed in each county for appointing guardians, grant- 
ing letters testamentary and- of administration; fpr 
settleing the accounts of executors, administrators 
and guardians, and for the transaction of business 
appertaining to estates; and the District Courts shall 
have original and appellate jurisdiction, and gener- 
al control over the said inferior tribunals, and orig- 
inal jurisdiction and control over executors, admin-* 
istrators, guardians and minors, under such regular 
lationaasmay be prescribed by law. 

Equity eases. SECTION 16. — In the trial of all causes in equity 
in the District Court, the plantiff or defendant, shal^j 

♦ upon application made in open Court, have the right 

of trial by jury, to be governed by the rules and reg- 
ulations prescribed in trials at law. 
. . . Section 17. — ^Justices of the Peace shall have such 

^j^jij^^ jona- ^.^jj ^^^ criminal jurisdiction as shall be provided 
for by law. 

T *•! W "oTT Section 18. — 'In all causes arising out of a con- 

* tract, before any inferior judicial tribunal, when th^ 

. ^ amount in controversy shajl exceed ten dol- 

' lars, the plantiff or defendant shall upon application 

to the presiding officer have the right ol trial by 

Aeenwd end- Section 19. — ^In all cases where Justices of the 
tJedtojary tri- Peace, or other judicial officers of inferior tribunals 
^' shall have juriscuction in the trial of causes, where 

the penalty /or the violation of a law is fine or 
imprisonment (except in cases of contempt) the ac- 
cused shall have the right of trial by jury. 
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ARTICLE 5. 

'ZXBCUTIVE IXEPARTMENT 

Section 1. — THe saprerae executive power of Executive 
this State shall be vested in the Chief Magistrate, P"*''®'* 
^ho shall be styled the Governor of the State of 
Texas. 

Section 2. — The Governor shall be elected by Election of 
the qualified electors of the State, at the time and Go^«»<*- 
places of elections for members of the Legislature. 

Section 3. — The returns of every election for Retnrne of 
^Governor, until otherwise providedljy law, shall be'^^ction, 
made out, sealed up, and transmitted to the Seat 
of Government, and directed to theSpeaker of the 
House of Representatives, who shall, during Hhe 
first week of the session of the Legislature thereaf* 
«ter, open and publish them in the presence of both 
houses of theLegislature; the person having the high- 
est number of votes, and being constitutionally eli^ 
gible, shall be declared by the Speaker, under the 
direction of the Legislature to be Governor; but if 
two or more persons ^hall have the highest and and 
an equal number of votes, one of them shall be im- 
mediately chosen Governor by joint vote of both 
Houses of the Legislature. Contested elections for 
•Governor shall be determined by both Houses of the 
Legislature. 

Section. 4. — The Governor shall hold his office Gubernatorial 
for the term of two years from the regular time of term, and 
installation, and until his successor shall be duly ^"^"^^'J^^ •^ 
qualified, but shall not be eligible fw more than ®^*"**; 
four years in any term of six years; he shall be at 
least thirty years of age, shall be a citizen of the 
United States, or a citizen of the St^te of Texas, at 
•the time of the adoption of this Constitution and 
«hall have resided in the same three years immedi- 
ately preceding his election. 

Section 5. — He shall at stated times, Receive a BtA&tj. 
compensation for his services which shall not be 
increased or diminished, during the term for which 
he shall have been elected. ' The first Governor 
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shall receive an annual salary of two thousand dol* 
lars,andnomore. 

Section 6.— The Governor shaU be Commander- 
Commander in in-Chief of the army and navy of this State, and of 
Chief. the militia except when they shall be called into the 

service of the United States. 
May require SECTION 7. — He may require information in wri- 
bL^^^en*!*^ ^'^ ting from the officers of the Executive Department, 
^ on any subject relating to the duties of their respec- 

tive offices. 

Section 8. — He may by proclamation on extra- 
ordinary occasions convene the Legislature at the 
?![7.^11"I«'** Seat of Government, or at a different place, if that 

and adjourn , ,t,.i i . r *■ i\' 

Legislature in should be m the actual possession of a pubuc ene- 
eertain cases, my: In case of disagreement between the two 
Houses, with respect to adionrnment, he may ad- 
journ them to such time as ne shall think proper, not 
beyond the day of the next regular meeting of th# 
Legislature. 
Shall commu- yECTioN 9. — He shall from time to time give to the 
nicate with the Legislature information, in writing, of the state of 
Legislature, ^j^^ Government, and recommend to their coDsidera- 

tion such measures as he may deem expedient, 
eu n 1^— Section JO. — He shall take care that the laws be 

ooaii see laws ^ ,• , *. ,, ^ j 

executed. faithfully executed. 

Section 1 1 . — :In all criminal eases, except m those 

of treason and impeachment, he shall have power, 

after conviction, to grant reprieves and pardons ; 

Mar i^ot re- ^^^ under such rules as the Legislature may pre-» 

priev^nd scribe,he shall have power to remit fines and-for- 

pardons, and feitures. In cases of treason: he shall have power 

r?Ji^°^ *"^ ^y ^^^ ^^^^ ^^^ advice and consent of the Senate, 
^ "'*** to grant reprieves and pardons, and he may, in the 
recess of the Senate/respite the sentence, until the 
end of the ne]^t session of the Legislature. 

Section 12. — There shall also be a Lieutenant 

^utenant Governor who shall be chosen at every election for 

vemor. Governor, by the same persons, and in the same 

inanner^continue in office for the s^me time, and 

SleotioB. posses^ the same qualificatidns. In voting for Go v- 

. ernor and Lieutenant Governor, the electors shall 

distangui^ for whom they voteas Gov^nor, and 
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for whom as Lieutenant Governor. The Lieuten- 
ant Governor shall, by virtue of his office, be Presi- H* "g^t and 
dent of the Senate, and have, when in committee *^"^^ ^ ^^^' 
of the whole, a right to debate and vote on all ques** 
tions, and when the Senate is equally divided to 
give the casting vote. In case of the death, resig- 
natibn, removal from office, inability or refusal of 
the Governor to serve, or of his impeachment or ab- 
sence from the State, the Lieutenant Governor 
shall exercise the powers and authority appertain- 
ing to the office of Governor, until another be cho- 
sen at the periodical election, and be duly qualified, 
or until the Governor impeached, absent, or disa- 
bled, shall be acquitted, return, or his disability be 
removed. 

Seotioit 13. — Whenever the government shall be 
administered by the Lieutenant Governpr, or he ^^ ^jg^j^g ^^^ 
shall be unable to attend as President of the Sen- duties virhito 
ate, the Senate shall elect one of their own mem-ac'^gas Goy- 
befs as President for the time being. And if, during ^"'**'' 
the vacancy of the office of Governor, the Lieuten- 
. ant Governor shall die, resign, refuse to serve, or 
be removed from office, or be unable to serve, or if 
he shall be impeached, or absent from the State, 
the President of the Senate for the time being, shall 
in like manner administer the government until he 
shall be supercJeded by a Governor or Lieutenant 
Governor; the Lieutenant governor shall, whilst he 
acts as President of the Senate receive for his ser- 
vices the same compensation which shall be allow- 
ed to the Speaker of the House of Representatives, 
and no more, and during the time he administers 
the government as Governor, shall receive the 
same compensation which the Governor \irould' 
have received had he been employed in the duties 
of his office, and no more,— The President for the 
time being of the Senate shall, during the time he 
administers the government, receive in like manner 
the same compensation which the Governor would 
have received, had he been employed in the di ties 
of his office. If the Lieutenant Governor shall be 
required to administer the government, and sball^ 
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whilst in such administration die, resign, or be ab- 
sent from the State, during the recess of the Legis- 
lature, it shall be the duty of the Secretary of State, 
to convene the Senate for the purpose of choosing a 
President for the time being. • 

Section 14. — ^There shall be a seal of the State, 
which shall be kept by the GdVernor and used by 
him officially. The said seal shall be a star of five 
points, encircled by an olhre and live-oak brandiesy 
and the words '*''Khe State of Texas.** 

Section 15. — All commissions shall be in the 
name* and by the authority of the State of Texas, 
be sealed with the State Seal, signed by the Gov- 
ernor and attested by the Secretary of State. 

Section 16. — There shall be a Secretary of ■ State 
who shall be appointed by the Governor, by and 
with the advice and consent of the Senate, and 
Term of office- shall continue in office during the term of service 
of the Governor el^ct — He shall keep a fair register 
o£ all official acts and proceedings of the Governor; 
and shall when required lay the same and all pa- 
pers minutes and vouchers relative thereto, before 
the Legislature, or either House thereof, and shall 
perform such other duties as may be required- of 
him by law. 

Section 17. — Every bill which shall have passed 
both Houses of the Legislature shall be presented 
to the Governor; if he apfwove, he shall sign itr 
but if not, he shall return it vrith his objections 
V^^f' to the house in wbich it shall have or^inated who 
shall enter the objections at large upon the journals 
and proceed to reconsider it; if, aftersuch reconsid- 
er&tion two thirds of the members present shall 
agree to pass the bill, it shall be sent," with the ob- 
jections, to the other House, by which it shall like- 
wise be re-con^dered; if approved by two-thirds of 
the members present, of that house, it shall become 
a law : But in such cases the votes of both Houses 
shall be determined by yeas and nays, and the 
names of the members voting for or against the 
bill, shall be entered on tne journals of each House 
Bills not !•- respectively; if any bill shall not be returned by 
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the Governor within five days, Sunday's excepted, turned to be- 
after it shall have been presented to him, the same ^**""® **^*' 
shall be a law, in like manner, as if he had signed 
it. Every bill presented to the Governor one day 
previous to the adjournment of the Legislature, and 
not returned to the House in which it originated 
before its adjournment, shall become a law, and 
have the same force and efiect as if signed by the 
Governor. 

Section 18. — ;Every order resplution or vote, toj^int re»olu- 
. which the concurrence of both Houses of the Legis- tions, orHere 
lature may be necessary, except on questions of ad- ^^'^^ 'P^. 
journment, shall be presented to the Governor, and Governor * 
before it shall take effect, be approved by him; or, 
being disapproved, shall be re-passed by both 
Houses, according to the rules and limitations, pre- 
scribed in the caseof a bill. 

Section 19. — The Governor by and with the ad- 
vice and consent of two thirds of the Senate shall Jf^.^**"^ 
appoint a convenient number of Notaries Public, not 
exceeding six for each county,who in addition to such 
duties as are prescribed by law, shall discharge 
such other duties as the Legislature may from time 
to time prescribe. 

Section* 20. — Nominations to fill all vacancies 
that may have occurred during the recess, shall be 
made to the Senate during the first ten days of its NominatioBs. 
session. And should any nomination so made be 
rejected, the same individual shall not again be 
nominated during the session to fill the same office. 
And should the Governor fail to make nominations 
to fill any vacancy during the session of the Senate, 
such vacancy shall not -be filled by the Governor, 
until the next meeting of the Senate. 

Section 21. — ^The Governor shall reside during Governor's rce- 
the session of the Legislature, at the place where '^^^^^ 
the sessions may be held,, and at alt other times 
whenever, in their opinion the public good may re- 
quire. 

Section 22. — No person holding the office of Gov- Governor to 
ernor, shall hold any other office or commission, ^^'^ "° ^^*'*' 

. .J .,., •' ' omce. 

Civil or military. 
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State Trewa- SECTION 23. — A State Treasurer, and Comptroller 
Compircrfler ©f ^^P^^^^^ accounts shall be biennially elected, by the 
PuWkj Ac'ntB. joint ballot of both Houses of the Legislature, and 
in case of vacancy in either of said offices, during 
the recess of the Legislature, such vacancy shall be 
filled by the Governor, which appointment shall 
continue untilthe close of the next session of the 
Legislature thereafter. 



ARTICLE 6. 

MILITIA 

Militia to be or- Section 1. — ^The Legislature shall provide by 
drsciplbed ^^^ ^^^ organizing and diseiplining the militia of 
this State, in such manner as they shall deem ex- 
pedient, not incompatible with the Constitution 
and laws of the United States in relation thereto. 
Section 2. — Any person who conscientiously 
£?!niir**°"' scruples to bear arms shall not be compelled to do 
so, but shall pay an equivalent for personal ser- 
vice. 
Miniatera of Sbction 3. — No licened Minister of the Gospel 
the Goapei ex- shall be required to perform Military duty, work 
har^road?or ^^ ^oads, or scrvc on juries in this State. 
jcTry^servtce.**'^ SECTION 4. — The Governor ^hall have power to 
Governor may call forth the militia to execute the laws of the 
call out militia State, to suppress insurrections and to repel inva- 

for certain pur- ^. ' x r r 

poeea. . ^lO^S. 



ARTICLE 7. 

GENERAL PROVISIONS 



Section 1.^ — Members of the Legislature and all 
officers, before they enter upon the duties of their 
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offices shall take the following oath or affirmation. 

"I. (A. B) do solemnly swear (or affirm) that I will Officialoath. 

faithfully and impartially discharge and perform,, all 

the duties incunabent on me as , according 

to the best of my skill and ability, agreeably to the 
Constitution and laws of the United States and of 
this State: And I do further solemnly swear (or 
affirni) that since the adoption of this Constitution 
by the Congress of the United States, I being acit- _^ „ . 
izen of .this State, have not fought a €uel with deadly "'^ *** * 
weapons, within this State, nor out of it, nor have I 
sent or accepted a challenge to fight a duel with 
deadly weapons, nor have I acted as second in car- 
rying a chaUenge, or aided,^ advised or assisted, any 
person thus. offending— so help me God." 

Section 2. — ^Treason against this State shall con- • 
sist only in levying war against it, or in adhering Ttenson. 
to its enemiesr— giving them aid and comfort; and 
no person shall be convicted of treason, unless on 
the testimony of two witnesses to the same overt 
act, or his (jwn confession in open court. • 

Section 3. — E very .person shall be disqualified g^j^^^y 
from holding any office of trust or profit in this State, 
whp shall have been convicted of having given or 
offered a bribe to proc\ire his election or appointment. 

Section 4. — Laws shall be made to exclude from 
office, serving on juries^ and from the right of suf- victoTofbribe- 
frage, those who shall hereafter be convicted of ry, perjury, &c 
bribery, perjury, forgery or other high crimes. The excluded from 
privilege of free suflrage shall be supported by lafv^s i^^^ ^"^*'' 
regulating elections, and prohibiting under adequate Free «uffra^ 
penalties, all undue influence thereon from power, eecured* 
bribery, tumult, or other improper practice. 

Section 5. — Any citizen of this State who shall femm figbe- 
after the adoption of this Constitution, fight a duel ^'^^^* ^^®*'Jf 
with deadly weapons, or send or except a challenge cepting a chai- 
to fight a duel with deadly weapons, either within lenge, exciu- 
the State or out of it, or who shall act as second, or d^d^wm office 
knowingly aid and assist, in any manner, those thus 
offending, shall be deprived of holding any office of 
trust or prpfit under this State. 
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Section 6. — ^In all elections by the people the 
Popular elec- vote shall be by ballot nntil the Liegislature shall 
*'®^' otherwise direct; and in aU elections by the Senate 

Elections by ^^^ House of Representatives, jointly or seperately, 
the Legislature the vote shall be given viva voce except iu the elec- 
tion of their officers. 

Section 7. — The Legislature shall provide by 
law for the compensation of all officers, servants, 
Compensation sg^'its ^i^^^^ public contractors, not provided for by 
of officers &c. this Constitution, and shall not grant extra compen- 
to be provided sation to any officer, agent, servant, or public con- 
for by law. tractor, after such public service shall have been per- 
formed, or contract entered into for the performance 
of the same; nor grant by appropriation or otherwise, 
any amount of money out of the Treasury of the 
No extra com- State, to any individual on a claim real or pretend- 
l^"*^*®'^ ^' ed, where the same shall not have been provided for 
^ * by pre-existing law : Prbvided, that nothing in this 

section shall be so construed as to effect the claims 
of persons against the Republic of Texas, heretofore 
existing. • » 

Section 8. — No money shall be drawn from the 
A|»propnations Treasury but in pursuance of specific appropria- 
tions made by law^ nor shall any appropriation of 
money be made for a longer term than two years> 
except for purposes of education; and no appropria- 
tion for private or individual purposes or for pur- 
poses of internal improvement, shall be made, with- 
Siatement of out the concurrence of two-thirds of both Houses of 
eT^endUuresto ^^* Legislature. A. regular statement and account 
be pJbHshed of the receipts and expenditures of all public money 
annually. shall be published annually in such manner as shall 
be prescribed by law. And in no case shall the 
to drcuUte^M Legislature have the power to issue"Treasnry War- 
money prohib- rants," "TreasuryNotes," or paper of any discription 
ited. intended to circulate as money. ^ 

_ _ _ Section &. — ^AU civil officers shall reside witnin 

the State; and all district, or county officers, within 
their districts or counties ; and shall keep their of- 
fices at such places therein, as may be required by 

ces. Section 10. — The duration of all offices not fixed. 



Residence of 
officers. 
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By this Constitution shall never exceed four years. 

Section 11. — Absence on the business of this , 

State, or of the United States, shall not forfeit a res- 
idence once obtained, so as to deprive any one of Absencwrl 
the right of suffrage, or of being elected, or appoint 
ed to any office, under the exceptions contained in 
this Constitution. 

Section 42. — The Legslature shall have power, Dedacttom 
to provide for deductions frop the salaries offromsalariet 
' public officers, who mdy neglect the performance of ^JJ^y^®^^* ^^ 
any duty that may be assigned them by law. 

Section 1&. — No member of Congress, nor per- Memben of 
son Yielding, or exercising ahy office of profit or Congrew, and 
trust under the United States, or either of them, or P*"~"" **®^^- 

j i» • i_ 111 !• -vi ing office utt- 

under any toreign power, shall be eligible as a mem- ^er the federal 
ber of the Legislature or hold or exercise any office or a forei^ 
of profit or trust under this State. government 

Section 14. — The Legislature shall provide for a cha^o* of 
dhange of venue in civil and criminal cases ; and venue, 
for the erection ot a Penitentiary at as early a day Penitentiary^ 
as practicable. 

Section 16. — It shall be the duty of the Legisla- 
ture, to pass such laws as may be necessary and 
proper, to decide differences by arbitration, .when Arbitration* 
the parties shall elect that method of trial. 

Section 16. — ^Within five years after the adoption 
of this Constitution, the laws civil and criminal . 
shall be revised, digested, arranged and published in Royiaion and 
such mannei" as the Legislature shall direct, and a digest of lawa^ 
like revision, digest, and publication, shall be made 
every ten years thereafter. 

Section 17. — ^No Lottery shall be authorized by I-^tt«"«»- 
this State : And the buying or selling of Lottery 
Tickets within this State, is prohibited. 

Section 18. — ^No divorce shstU be granted by the I>ivwce. 
Legislature. 

Section 19. — All property both real and personal . , . ^^^ 
of the wife, owned or claimed by her before mar- ^*"*** "^"^ 
riage, and that acquired afterwards by gift, devise, 
or descent, shall be her separate property ; and 
laws shall be passed more clearly defining the , 

rights of the wife, in relation as well to her sepe- 
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rate property, as that held in common with her hus- 

baad. Laws shall also be passed providingfor the 

registration oi the wifes seperate property. 

Rietfta ofprop- Section 20.-^The rights of property and of ac* 

erty and action tion which have been acquired under the Consti- 

Mcnred. tution and laws of the Republic of Texas shall not 

be divested ; nor shall any rights or actions, which 

have been divested^ barred, or declared null and 

void, by the Constitution and laws of the Repub-^ 

lie of Texas, be re-invested, revis[v]ed or reinstall 

ted by this Constitution ; but the same shall remain 

precisely in the situation which they were before 

the adoption of this Cionstitution. 

Void clairan . Segtion 2 1 . — ^AU claims, ]ocations,surveys grants 

grmiite&atle8.3^jjj titles to land, which are declared null and void 

by the Constitution of the Republic of Texas, are, 

and the same shall, remain forever null and void. 

Section 22. — The Legislature shall have power 

Property ex- to protect by law from forced sale a certain por- 

eropt from iJqjj ^f ^j^g property of all heads of faqailies. The 

forced ea e. liomcstcad of a family not to exceed two hundred 

acresof land (not included in a town or city) or any 

town or city lot or lots in value not to exceed two 

thousand dollars, shall not be subject to forced sale, 

for any debts hereafter contracted, nor shall the 

owner if a married man, .be at liberty to alienate 

the same, unless by the consent of the wife, in such 

manner as the legislature may hereafter point out. 

Official temiB SECTION 23. — The Legislature^ shall provide in 

ioberegniated what cases officers shall continue to perform the 

duties of their offices, until their successors shall be 

duly qualified! 

Laws to em- SECTION 24. Every law enacted by the Legisla* 

object *°* ^^^^' ®^^^' embrace but one object, and that shall be 

expressed in the title. 
Amendments. SECTION 25 — No law shall be revised or amend- 
ed by reference to its title; but in such case the act 
revised, or section amended, shall be re-enacted and 
published at length. 
No perwin to SECTION 26. — No person shall hold or exercise at - 
hold more than the same time, more than one civil office of emolu- 
one office. mcut, except that of Justice of the Peace. 
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Section 27. — Taxation shall be equal and nni- 
form throughout the State — All property in this Taxation. 
State shall be taxed in proportion to its value, to be 
ascertained as directed by law, excej>t such proper- 
ty as two-thirds of both Houses of the Legislature 
may think proper to exempt from taxation. The 
Legislature shall have power to lay an income tax, 
and to tax all persons pursuing any occupation 
trade or profession : Provided, that the term oecu- " 
pation, shall not be construed to apply to pursuits, 
either agricultural or mechanical. 

Section 28. — The iLegislatttre, shall have power 
to provide by law for exempting from taxation, two Property «x- 
hundred and fifty dollars worth of the household fur- ^^P^ ^"™ *"- 
niture or oth«r property belonging to each family in 
this State. « 

Section 29. — ^The Assessor & Collector of tax- AsMBsore and 
es, shall be appointed in such manner, and under Collectors of 
such regulations, as the Legislature may direct. ^**®^- 

Section 30. — ^No <jorporate body shall hereafter Banking pro- 
be created renewed, or extended, with banking or biwted. 
discounting privileges. 

Section 31. — No private corporation shallbe ere- J^l^l^ ^ 
ated, unless the bill creating it sha 1 be passed by ma^paaeOTro- 
two-thirds of both Houses of the Legislature ; and peai acta for 
two-thirds of the Legislature shall have power to P"y»to corpo- 
revoke and repeal all private corporations, by ma- ^tate shall not 
king compensation for the franchise. And the own stock in 
State shall not be part owner of the stocky or pro- ^^^^ corpora- 
perty, belonging to any corporation. \^^ a 

Section 32.— The Legislature shall prohibit by J^^jJSf^m, 
law individuals from issuing bills, checks, promis- issuing paper 
fiory notes, or other paper to circulate as money, to circulate a* 

Section 33.— The aggregate amount of debts ™®"®y- 
hereafter contracted by the Legislature, shall never g^^^^ ^^^^ 
exceed the sum of one hundred thousand dol- 
lars, except in case of war, to repel invasion, or Loans, 
suppress insurrections. And in no case shall any 
amount be borrowed, except by a vote of two-thirds 
of both houses of the Legislature. 

Section 34.-The Legislature shall at the first j,^^ ^„^.^ 
session thereof, and may at any subsequent session, 
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establish new counties for the convenience of the 
inhabitants of such new county or counties. Pro- 
videdy that no new county shall be established, 
which shall reduce the county or counties, or either 
of them, from which it shall be taken, to -a less area 
than nine hundred square miles (except the county 
of Bowie) unles by consent of two-thirds of the Le- 
gislature, nor shall any county be laid off of less 
contents. Every new county as to the right of suf- 
frage and representation, shall be considered as 
part of the county oroouaties from which it was 
taken until entitled by numbeVs to the right of sepe- 
rate representation. 
SscTioN 35^ — ^No soldier shall in tinle of jpeace 
Domicii invio- be quartered in the house or within the enclosure 
iabl0. Qf a^ny individual without the consent of the owner, 

nor in time of war, but in -a manner prescribed by 
law. 

Section 56. — ^The salaries of the Governor, and 

Salsriee of Judges of the Supreme, and District Courts, 

? d^™*^' ^^ ^^^ hereby fixed at the minimum established in the 

Judgee. Constitution, and shall not be encreased for ten 

years. 

MODE OF AMENDING THE CONSTITUTION. 

Section 37. — The Legislature whenever two- 
thirds of each House shall deem it necessary mav 
propose amendments to this Constitution : Which 
Mode of amen- proposed amendments shall be duly published in 
ding Constita-the public prints of the State, at least three months 
**^- ^ before the next general election of Representatives, 

for the consideration of the people, and it shall be 
the duty of the several returning officers, at the 
next election which shall be thus holden, to open a 
poll foi and make a return to, the Secretary of Sate, 
of the names of all those voting for Representa- 
tives,who have voted on such proposed amendments, 
and if thereupon it shall appear that a majority of 
all the citizens of this State, voting for Representa^ 
tives have voted in favor of such proposed amend- 
ments, and two-thirds of each House of the next 
Legislature, shall after -such election, and before 
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another ratify the same amendments ]by yeas and 
nays, they shall be valid to all intents and purpo- 
ses, as papts of this Constitution ; Provided, that the 
said proposed amendments shall at each of the said 
sessions have been read on three several days, in 
eacfi House. 



ARTICLE 8. 

SLAVES. 

Section l.;The Legislature shall have no power ^'JJj'^^***®* 
to pass laws for the emancipation of slaves with- ® " *^*^ 
out the consent of their owners, nor without paying 
their owners previous to such emancipation, a full 
equivalent in money for the slaves so emancipated. 
— ^They shall have no power to prevent emigrants ^mm>g»>i* 
to this State from bringing with them such per- ® *^^ 
sons as are deemed slaves, by the laws of any of the 
United States, so long as any person of the same 
age or description, shall be continued in slavery by 
the laws of this State ; Provided, that such slave be ^^d^oJci^r- 
ihe bona fide property of such emigrants — provided J^^j^^c?-'" 
also that laws shall be passed to. inhibit the intro- pation, and 
duction into this State of slaves who have commit- treatment of 
ted high crimes, in other states or territories. They laj^t'their in- 
shall have the right to pass laws to permit the troduction inio 
owners of slaves to emancipate them, saving the state, 
the rights of creditors, and preventing them from 
becoming a public charge. — ^They shall have full 
power to pass laws, which will oblige the owners 
of slaves to treat them with humanity, to provide 
for .their necessary food and clothing, to abstain 
from all injuries to them extending to life or limb, 
and in case of their neglect or refusal to comply 
with the directions of such laws, to have such slave 
or slaves taken from such owner, and sold for the 
benefit of such owner or owners. They may pass 
laws to prevent slaves from being brought into this 
State as merchandize only. 
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Trial by jury SECTiON-.2.In the prosecntion of slaves for crimes 
eTavM.*^ ^ ®^^ higher grade than petit larceny, the Legislature 
shall have no power to deprive them ofan impar- 
tial trial by a petit jury. 

Section 3. — Any person who shall maliciously 

. ' dismember, or deprive a slave of life, shall suffer 

a^lnsMife or ^'^^^ punishment as would be inflicted, in case the 

pereon of * 1*1^^ offence had been committed upon a free white 

Biavea. person, and on the like proof — except in case of 

insurrection of such slave. 



ARTICLE 9. 

IMPEACHMENT ' 

Impeachment. Section L The power of impeachment shall be 

vested in the House of Representatives. 
Trial of im- Section 2. — Impeachment of the Governor, Lieu- 
peachments. ^^^^j^^ Governor, Attorney-General, Secretary of 
State, Treasurer, Comptroller, and pf the 
Judges of the District Courts, shall be tried by the 
Senate. 
Senate shall SECTION 3.-^ImpeachmeTits of Judges of the Su- 
meuZ ' preme Court, shall be tried by the Senate.— When 
setting as a Court of impeachment, the Senators 
shall be upon oath or affirmation, and no person 
shall be convicted without the concurrence of two- 
thirds of the Senators present, 
menu*^*^^^' Sectiou 4.— Judgment in cases of impeachment, 
shftll extend only to removal from office, and dis- 
qualification from holding any office of honor, trust, 
or profit, under this State, but the parties convicted 
shall nevertheless be subject to indictment, trial and 
punishment, according to law. 
Officeri im- Section 5. — ^All officers against whom articles of - 
peached shall impeachment may be preferred, shall be suspended 
be suspended. f^Qi^ ^he exercise of the duties of their office, during 
the pendency of such impeachment : The appoint- 
ing power may make a provisional appointment 
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to fill the vacancy occasioned by tiie suspension of 
an officer, until the decision on the impeachment. 

Section 6. — ^The Legislature shall provide for the Laws made for 
trial, punishment, and removal from office, of all ^fJent and"" 
other officers 6f the State by indictment or other- removal of of- 
wise. cen. 



ARTICLE 10. 

EDUCATION. 

Section 1. A general diffiision of knowledge Public achoob 
being essential to the preservation of the rights and 
liberties of the people, it shall be the duty of the Le- 
gislature of this State to make suitable provisions 
lor the support and maintenance of public schools. 

Section 2.— -The Legislature shall as early as Provision for 
practicable establish free Schools throughout the ^^^^ schools by 
State, and shall furnish means for their support, by ^*^*^**^"- 
taxation on property : And it shall be the duty of 
the Legislature to set apart not less than one-tenth 
of the annual revenue of the State derivable from 
taxation, as a perpetual fund, which fund shall be 
appropriated to the support of free pufclic schqols, 
and no law shall ever be made diverting said fund 
to any other use ; and untU such time as the Legis- 
lature shall provide for the establishment of such 
schools in the several IKstricts of the State, the 
fund thus created shall remain as a charge against 
the State, passed to the credit of the free common 
school fund. 

Section 3. — ^All public lands which have been School lands to. 
heretofore, or which may hereafter be granted for ^ ^•"^^ °°*^* 

Eublic schools, to the various counties, or other po- 
tical divisions in this State, shaU not be alienated 
in fee, nor disposed of otherwise than by lease for 
a term not exceeding twenty years, in such manner 
as the Legislature may direct 
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School landi to SECTION 4. — ^The several conaties intbis State 

now countieo. ^hj^jh j^j^yg ^^^ received their quantum of lands for 

the purposes of education shall be entitled to the 

same quantity heretofore appropriated by the Con- 

* gress of the Republic of Texas to other counties. 



ARTICLE 11. 

Fraudulent SECTION 1st. All Certificates for head-right claims 

land c aims. ^^ land, issued to fictitious persons, or which were 
forged, and all locations and surveys thereon, are, 
and the same were null and void £rom the begin- 
ning. 
Courts to be op- SECTION 2. — ^The District Courts shall be opened 
en for estab- ^ntil the first day oT July, one thousand eight hun- 
tain^Md *'" ^^^ a»^ forty-seven, for the establishment of certi- 
daims, until a ficates for head-rights, not recoxhmended by the 
certain period. Commissioners appointed under the act, to detect 
firadulent land certincates, and to provide for issuing 
patents to legal claimants ; and the parties suing 
shall produce the like proo^ and be subjected to tliMS 
requisitions which were necessary, ana were pre- 
scribed by kjiW to sustain the original application 
for the said certificates, and all certificates above re- 
ferred to, not established or sued upon before the 
period limited, shall be barred, and the said certifi- 
cates, and all locations and surveys thereon, shall 
be forever null and void— ^and all re-locations made 
on such surveys, shall not be disturbed until the cer- 
tificates are established as above directed 
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ARTICLE 12. 

LAND OrFlCB 

Section 1. — ^There shall be one general land W-<^erai land 
«ce inlhe State, which shall be at the Seat of Go-^®^;^.'^ 
vernment, where all titles which have heretofore offioea. 
•emanated, or may hereafter emanate from Govern- 
ment, shall be registered ; and the Legislature may 
icstablish from time to time such subordinate offices 
.as they may deem requisite. 



ARTICLE m 

SOOEDITLE* 

Segtion 1«-T-That no inconvenicHoe may arise ProcesB issued 
!from a change of eeperate natural [national] Go- v"*^*V.'^®?^*'' 
vernment to a State Government, it is declared, that ^^ 
all process, which shaJJ^be issued~in the name oiFthe 
RepuUic of Texas, prior to the organization of the 
State g6vernment under this Constitution, shall 
be as valid as if issued in the name of the State of 
Texas. 

Sectiow 2: — The validity of all bonds and recog- Bonds, pro- 
nizances, executed in conformity with the Constitu- ceedings, &c., 
tion and laws, of the Republic of Texas, shall not ^ ^ ''''^'^' 
be impaired by the change of government, but may 
be sued for, and recovered in the name of the Gover- 
nor of the State of Texas, and all criminal proseeu- 
tions or penal actions, which shall have arisen, 
prior to the oi^nization of the Stale government 
under this Constitution, in any of the courts of the 
Republic of Texas, shadl be prosecuted to judgment 
and execution in the name of e^id State. AU suits 
at law and equity which may be depending in any 
of the Courts of the Republic of Texas, prior to thi 
organization of the State government under this 
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ConBtitution shall be tmnfifored to the proper cottrt 
• of the State, which shall hay« jurisdiction of the sub- 
ject matter thereof* 
Laws to be Section 3. — ^All laws and parts of laws now in 

J^°^"^^ "" fof ce in the Republic of Texas, which are not re- 
pugnant to the Constitution of the United States}, 
the joint resolutions fox annexing Texas to the 
United States, or to. the provisions of this Gonstita* 
tion, shall continue and remain in force, as thelawa 
o£ this State, until they expire by their own limita- 
tion^ or shall be altered or repealed by the Legiala«' 
ture thereof. 
Finea, forfei- SECTION 4. — AH fines, penalties, forfeitures, and 
turee, and e«- escheats which have accrued to the Republic of 
cheats. Tcxas under the Constitution and laws, shall ac- 

crue to the State of Texas ; and the Legislature? 
shall by law, provide a. method fo» determining what- 
lands may have been forfeited or escheated. 
Vote to be SECTION 5. — ^Immediately after the adjournment^ 

ItUutir. "^'of this Convention, the President of the Republic 
shall issue his proclamatidn, directfag the Chief Jus- 
tices of the several counties of this Republic, and the 
several Chief Justices and their associates, aire hereby 
required, tocause polls to be opened in their respective 
counties, at the established preeincts^ on the second 
Monday of October next, for the purpose of taking the' 
sense of the people of Texas, in regard tathe adoption! 
or rejection of this Constitution, and the votes of all 
persons entitled to vote under the existing laws or 
this Constitution shall be received Each voter 
shall express his opinion by declaring a *^ viva voie^^* 
for "the Constitution accepted" or "the Constitu- 
tion rejected," or some words clearly expressing the*. 
intention of the voter— rand at the same time the vote* 
shall be taken in like manner for and against annex*^ 
ation. The election shall be conducted in confor- 
mity with the existing laws regmlating elections,, 
and the Chief Justices of the several counties, shall 
carefully and promptly make, duplicate returns of 

* A pencil line has been drawn through the letter i in^ the word 
vHee-ia the onf|^R9^, 
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said polls, one of which [shall] be transraitted to the 
Secretary of State of the Republic of Texas, and 
the other deposited in the Clerk's office of the county V®^® ♦? ^ 

*^ . ** counted. 

^omX. . . ^ , , Result to be 

Section 6» — ^Upon the receipt ol the said returns, proclaimed t>y 
et on the second Monday of November next, if the President. 
returns be not sootier made, k shall be the dutyof^^PP^^J^j^^^ 
the President, in presence of such officers oi his ca- traDsmitted to 
binet as may be present,and of all persons whomay PreBidcni ofU- 
,choose to attend to compare the votes given for the ^^^■• 
ratification or rejection of thi^ Constitution, and if 
it should appear, £rom the returns, that a majority of 
all the votes given, is for the adoption^of the Consti- 
tution, then it shall be the duty of liie President to 
make proclamation of that fact, and thenceforth this • 
Constitution shall >be ordained and established as 
the Constitution of the State, to go into operation, 
.and be of force and^eifect, from and after the organic 
rzation of the State government, under this Consti- 
tution ^ and the President ^f this Republic is au- 
thorized and required^ to transmit to the President 
of the United States, duplicate copies of this Con- 
stitution, properly authenticated, together with cer- 
tified statements of the number of votes ^ven for 
the ratification thereof, and the number for rejec- 
tion; one of which copies shall be transmitted by 
mai]^ and one copy hs a special messenger, in suf- 
ficient time to reach 4he seat of government of the 
United States, early in December next ^ 

Section 7. — ^Should this Constitution be accept- Eig^fj^n for 
cdby the people of Texas, it shall be the doty of the Governor, 
President, on or before, the second Monday in No- Liwuenant 
vember nex^^o issue his proclamation directing and ^^^^ ^^ 
requiring elections to be holden in all the counties the Le^sla- 
ef this Republic on liie third Monday in Decern- tore- 
ber next, for the office of Governor, Lieutenant Go- 
vernor, members of the Senate and House of Re- 
presentatives of the State Legislature in accordance 
with the apportionment of representation directed 
by this Constitution. The returns iQ\ members of 
the Legislature of this State, shall be made to the 
Department of State of this Republic, and those for 
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Governor and Lieutenant Governor, lAaU lie ad- 
dressed to the Speaker of the House of Biepresenta- 
tives, endorsed " Election Returns of . coun- 

ty for Governor," and directed to the Department 
' of State ; and should feom any cause whatever, the 
Chief Justices of counties fail to cause to be holden» 
any of the polls or elections provided for by this 
Constitution at the times and places herein directed, 
^ the people of the precincts where such faUore exists, 

af e are^ hereby authorized to choose managers, 
judges, and other of&^ers to conduct said elections* 
Logrsiature to* SiECTioN 8. — ^ImRjediately on the Prcddeut of thiff 
bo cpavened, Republic receiving official inibrmation of the ac- 
and State ffo- ceptance of this Constitution by the Congress of 
ganized? ^^' ^^® United States, he shal issue his proclamation 
* eonvening at an early day, the Legislature of the 
State of Texas at the Seat of Government estab- 
lished under this Constitution, and after the said 
Legislature shall have organized, the Speaker of 
Senators and ^^ House of Representatives, shall in presence rf 
Representa- both branches of the L^isiature open the return? 
tives in Con- of the elections, for Governor and Lieutenant Gov- 
•lectect ernor, count and compare the votes, and declare^ 

the names ot the per^ns who shall be elected to« 
the offices of Governor, and Lieutenant Governor^ 
who shall forthwith be enstalled in their respective 
offices, and the Legislature shall proceed as early as 
]iraeticable to eleet Senators to represent this State 
in the Senate- of the United States; and also provide^ 
for the election of Representatives to the Congress 
of the United States. The Legislature shall also 
Cessiou to be adopt sucb measures as may be required to cede 
n»?f!i**Rllf*^ to the United States, at the prefer time, all public 
*"*""' edifices, fortifications, barracks, ports, harbors, na^ 
vy and navy yards, docks, magazines, arms and ar^ 
maments, and all other property and means p^tain- 
ii^totbepubKc^defence,now belonging to theRepub-.- 
lie of Texas; and to make the necessary preperations 
for transferring to the said United States, all custom 

*TbM word is croned oot by a pencil mask, upon tlie original rvIU. 
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houses and other places for the collection of impost 
duties and other foreign revenues. 

Section 9. — It shall be the duty of the President President tb 
of Texas,*immediately ^fter the inauguration of^^^*^^^^' 
the Governor, to deliver to him all records — ^public ment and pub- 
money, documents, archives, and public property He property 
of every description whatsoever, under the control ^^**® Govem- 
of the executive branch of the government; and the 
Governor shall dispose of the same in such man- 
ner as the Legislature may direct. 

Section 10. — That no inconvenience may result Laws defining 
from the change of government, it is declared that office«*^°ro- 
the laws of this Republic relative to the duties ofmaiuinforce ' 
officers both civil and military of the same, shall until changed 
remain in full force, apd the duties of their several ^ ®^*^® ^°°" 
offices shall be performed in conformity with the ex- furtiiw^^gifl- 
isting laws, until the organization of the govern- lation. 
ment of the State, under this Constitution, 
or until the first day of the meeting of the 
Legislature-That then the offices of President, Vice- 
President of the President's dabinet, Foreign Min- 
isters, Charges and agents and others repugnant to 
this Constitution, shall be superceded by the same, 
and that all others shall beholden and exercised 
until they expire by their own limitation, or be su- 
perceded by the authority of this Constitution or ^ 
laws made in pursuance thereof. 

Section 11. — In, case of any disability on the Secretary of 
part of the President of the Republic of Texas to State or Attr- 
act as herein required, it shalLbe the duty of the ^ act In* case 
Secretary of State of the Republic of Texas, and of the disabtU- 
in case of disability on the part of the Secretary of fj ^^ the Free- 
State, then it shall be the duty of the Attorney Gen- * 
eral, of the Republic of Texas to perform the du- 
ties assigned to the President. 

Section 12. — ^The first General election for Gov-^Time of gene- 
ernor. Lieutenant Governor and members of the ^^ election for 
Legislature after the organization of the govern- LuTt^nt"^ 
ment shall take place on the first Monday in No- Governor, 
vembcr, one thousand eight bundled and forty-sev- 
en, and shall be held biennially thereafter, on the 
first Monday in November, until otherwise provi- 
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ded by the Legislature. And the Governor and 
Lieutenant Governor, elected in December next* 
shall hold their offices, until the installation in of- 
fice of the Governor and Lieutenant Governor to 
be elected in the year, one thousand eiglTt hundred 
and forty-seven. 
Ordinance 4th Section 13. — The ordinance passed by the Con- 
made a' arf of '^^'^^^^^ ^^ ^^® fourth day of July, assenting to the 
Sfs ConSitu- overtures for the annexation of Texas to the Uni- 
tion. ted States, shall be attached to this Constitution 

and form a part of the same. 

Done in Convention by the Deputies of the peo- 
ple of Texas, at the City of Austin, thistwenty-sev- 
enth day of August, in the year of our Lord', one 
thousand eight hundred and forty-five 

In testimony whereof, we have hereunto siAscri-^ 
bed our names. 

THO J RUSK President 
JOHN D ANDERSON H. L. KINNEY 

JAMES ARMSTBONG ALBERT fl LATIMER > 

(^AVITT ARMSTRONG HENRY R, LATIMER 
B. C. BAGBY, JOHN M, LEWIS 

R. E. B, BAYLOR, JAMBS LOVE 

R. BACHE. , P O LUMPKIN 

I. W. BRAj^HEAR. SAM; LUSK 

GEO. WM. BROWN ABNER S. LIPSCOMB 

JAS M BURROUGHS JAMES S. MAYPIELD 

JNO CALDWELL A McGOWAN 

WILLIAM L. CAZNEAU ARCHIBALD McNEILL 
a EDWARD CLARK J. B. MILLER 

A. S. CUNNINGHAM FRANCIS MOORE Jr. 

PHIL. M. CUNY J.ANTONIO NAVARRa 

NICHOLAS, H. DARNELL W. B. OCHILTREE 
JAMES DAVIS ISAAC PARKER 

LEMUEL DALE EVANS JAMES POWER 
GUST AVUS A. EVERTS EMERY RAINS 
ROBERT M. FORBES H G RUNNELS 

DAVID GAGE JAMES SCOTT 

JOHN HEMPHILL GEO. W. SMYTH 

J PINCKNEY HENDERSON ISRAEL STANDEFER 
A W O HICKS CHAS BELLINGER STEW- 

JOS. L. HOGG ART 

A. C. HORTON E. H. TARRANT 

VOLNEY E HOWARD. ISAAC VAN ZANDT. 
SPEARMAN HOLLAND FRANCIS M WHITE 
WM, L, HUNTER GEORGE T WOOD 

VAN R. IRION G W, WRIGHT 

HENRY JJEWETT. WM COCK YOUNG 

OLIVER, JONES Attest 

JjLMKS. H. Ratmokd 

Secretary of the ConventioA 
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AN ORDINANCE. 



Whereas, vwious contracts have been enteted into 
by the President of the Republic of Texas, with 
divers individuals, with the expressed intention 
of coloBizing an enormous amount of the public 
domain of TexEis; and 
Whereasi, it is believed that said contracts are un- P'^amble. 
constitutional, and therefoj;^ void from the begin- 
ning, and if carried out would operate as a mo- 
nopoly of upwards of seven millions of .acres of 
.the public domain of Texas, in the hands of a 
lew individualsr— when, m,. truth, the citizen sol- 
diers and creditors of the Republic of Texas had, 
by the laws and Constitutipn of said Republic, a 
clear and indisputable previously subsisting right 
to locate upon the public domain thus attempted 
to be asskned to said contractors : — 
Sec. 1. Therefore it 'is hereby ordained and (h^ Attoraey Ge- 
daredy That it shall be the drtfy of the Attorney Ge- f't^.H' ^'"^ 
neral oi this State, or the District Attorney of the {riiititute^^ 
district in which any portion, of the colonies may ^al proceed- 
be situate as soon as the organization of the State ingf against co- 
shall be completed^ to institute legal proceedings Jj^^'^^Jj^' ^^^ 
against all colony contractors who have entered into 
contracts with the President of Texas ; and if upon 
such investigation, it shall be found that any such 
(Contract was unconstitutional, illegal or fraudulent, 
or that the conditions of the same have not been com- 
plied with according to its terms, such contract shall be 
adjudged and decreed null and void : Provided, how- 
ever, that all actual settlers under any such contract, 
shall be entitled to their quantity of land as colonists 
—•not to exceed six hundred and forty acres to the 
head of a family, and three hundred and twenty 
ajcres to a single man. And in all suits brought by 
or against any contractors, or any person claiming 
under, by or through them, or either of them, it shaU 
be lawful for the adverse claimant to set. forth any 
plea that it would have been competent for the State 
to plead; and the party may introduce testimony to 
prove the claim or tide to liave been forfeited, as wefl 
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for frauds, or illegaKty or tmconstitationality, as on 
accouYit of a failure to comply with the conditions of 
the original grant or contract ; and any such pleas 
shall be deemed good and valid in law, in all such 
suit or suits in this State. 
Contracte not ^^^* ^' ^^ ^ farther ordained^ That the L^s- 
to be extended, lature is hereby restrained from extending any con- 
Contractors to tract for settling a colony, and from relieving any 
^*v® "° '®**®^ contractor from the &ilure of the conditions, or the 
^^ forfeiture accruing from non-compliance with the 

contract. 
Ordinance to ®^^* ^* -^^ *^ U further ordamedj That this or- 
foe adopted or dinance shaU be presented to tiie people for their 
rejected at the adoption or rejection, al the same time that this Con- 
thrCoMtitu-** stitution shall be presented to them, and the returns 
tion. of the votes taken on this ordinance' shall be made 

to the office of the Secretary of State of the Repub- 
lic of Texas, at the same time the votes for the Con- 
stitution may be returned. 

Ado{^ed in Convention, this twenty-seventh day 
of August, one Aousand eight hundred and forty-five- 
THOS. J. BUSK, President. 
Attest, 

Jam&& H» Raymond^ 

Secretory of the Convention. 
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JOH?T BBSOLUTION 

For the admission of the State of Texass into the 
Union, 

Whereas the Congress of the United States, by a Preamblw 
joint resolution approved March the first, eighteen 
hundred and forty-five, did consent that the territory 
properly included within, and rightfully belonging 
to, the republic <rf Texas, might be erected into a 
new State, to be called the State of Texas, with a 
republican form of government, to, be adopted by 
the people of said republic, by deputies in conven- 
tion assembled, with the consent of the existing 
government, in order that the same might be ad- 
mitted as one of the States of the Union ; which 
consent erf Congress was given upon certain condi- 
tions specified in the first and second sections of 
said joint Tesolution; and whereas the people of 
the said republic of Texas, by deputies in conven- 
tion assembled^ with the consent erf the existing go- 
vernmenty did adopt a constitution, and erect a new 
State with a republican form of government, and, in 
the name of the people of Texas, and by their au- 
thority, did ordain and declare that they assented ta 
and accepted the proposals, conditions, and guaran- 
tees contained in said first and second section of 
said resoltition : and whefeas the said constitution, 
with the proper evidence of its adoption by the peo- 
ple of the republic of Texas, has been transmitted to 
the President of the United States and laid before 
Congress, in conformity to the provision? of said 
joint resolution : therefore, 
. Resolved by the Senate and House of Representa- Texas admits 
fives of the United States of America in Congress ^^^^ ^^ 
a^semhledy That the State of Texas shall be one, 
and is hereby declared to be one, of the United 
States of America, and admitted into the Union on 
an equal footing with the original States in all re- 
spects whatever^ 

Sec. 2. Arid be it further resolved^ That until the To be entitled 
lepresemtatives in Congress shaU be apportioned*® *^® Repre- 
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wntatiYM. according to an actual ennmeratieji of the inhabit- 
ahts of the United States, the State of Texas shall 
be entitled to choose two irepresentatives. 

JOHN W. DAVIS, 
Speaker of the House of Representatives. 

G. M. DALLAS, 
Vke President of the United States 

and President of the SenaJte. 
^pproioscL^Dec^mber 29, 1845. 

JAMES K. PQLIC 
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STATE eOVERKUENT. 



EXECUTIVE. 

GisoRGE 1*. Wood, Governor^ 
John A. Greer, Lieutenant Governor: 
"Washington D. Miller, Secretary of State : John W. HARRrs*, 
Attorney General : James B. Shaw, Comptrpller'of Public Ac- 
counts: . Auditor: James H.Raymond, Treas- 
urer: John I). Pitts, Adjutant General: Georqe^ W. Smyth,- 
Commissioner of tbe General Land Of&ce. 



JUDICIARy. 

John Hemphill, Chief Justice: 
Abner S. Lipscomb and Royall T. WHEELEtt, Associate Jus- 
tices of the Supreme Court* 
Thomas Green, Clerk. 



Josi^hC. MsGaiNsoN) Jud^e,andHmAM R WALLBR^toraey^ 
of the Pifst Judicial District. 



WiLUAM E. JoiriTs^ Ju(%e, and John A. Grebn> Attorney^^of 
the Second Judicial District. 



Robert E. B. Baylor, Judge, and Thomas Johnson, Attorney, 
of the Third Judicial District. 
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STATE tXyVESHMBIIT. 



MiLPOBD P. Norton, Judge, and Cormelius W. Pjbtebsok, At- 
torney, of the Fourth Judicial District 



Orah M. RoBSRts, Judgei andR. S. Walker, Attorney, of the 
Fifth Judicial District. 



LEBfUffi. D. Evans, Judge, and D« W. Field, Attorney, o f 
&e Sixth Judicial District. 



CoNSTANTnrB W. BuckiJt, Jitdge, and Samuel D. Haf, Attor- 
ney, of the Seventh Judicial District. 



John T. Mills, Judge, and William C. Young, Attorney, of j 
the Eighth Judicial District. * 



Bennett H. Martin, Judge, and Andrew J. Fowled, Attorney,^ 
of the Ninth Judicial District. 



PiBLDiNe Jones, Judge, and W. S. Glass, Attorney, of the 
Tenth Judicial District. 



Spruce M. Baird, Judge, and James W. Webb, Attorney of the 
Eleventh Judicial District. 
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LEGISLATURE. 

dSNATE. 

*#* The Lieutenant Governor is, ex officid^ President of the 
Senate. 

Nathahiel C, Raymond, Secretary. 



William C. Abbott, 
♦Richard Bache, 
James Bourland, 
Isaac W. Brashear, 
Edward Burleson, 
Edward Clark, 
Philip M. Cuney, 
Jon VV.D.ancy, 
fEdward Fitzgerald, 
David Gage, 
Jesse Grimes, 



Henry J. Jewett, 
J. H. MoRae, 
J. Antonio Navarro, 
Isaac Parker, 
S. W. Perkins, 
Alexander H. Phillips, 
B. Rush Wallace, 
William M. Williams, 
Robert M. Williamson, 
James B. Wootten. 



HOUSE OF REPRESENTATIVES- 

J AMIS W. li9»i>BR8oix, Speaker. 
Ben F, Hill, Clerk. 



James L. Allen, 
X John D. Anderson, 
James Armstrong, 
Sam Bogart, 
William H. Bourland, 
Guy M. Bryan, 



William E. Crump, 
William H. Crutcher, 
A. S. Cunningham, 
James M. Davis, 
John H.Davis, 
§ J. DeCordova, 



• Died at Austin, March 17, 1848. 

t Elected in place of H. lu Kinney, resigned ; took his seat 
Februry 6, 1848, and resigned March 20, 1848. 

X Resigned, January 13, 1848. 

f Elected to fill vacancy occasioned by the death of Magnus 
T. Rodgers, and took his seat February 19, 1848. 
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James M. Burroughs^ 
Thomas Carothfers, 
*Thomas M. Dennis,;^ 
M. A. Dooley, 
Z. WilliaWks Edifr 
William C. Edwards, 
B. H.- Epperson, 
William Fields, 
James Gilliam, 
R.N.Goode, 
Thomas J. Hardeman, 
Samuel G. Haynie, 
Van R. Irion, 
Charles G. Keenan, 
t Mirabeau B. Lamar, 
Henry M* Lewi^, 
E. E. Lott,. 
J. H. Lyons, 

A. McNeill, ^ 
J. B. McCown, 
John F. Miller, 

S. A. Miller, 
£. M. Millican^ 
Sam F. Mosely, 

B. F.Neal, 
E. M. Pease, 
William B. Perry, 
Milton M. Potter, 



Charles Railey, 
Ediery Rains, 
William S. Rayner^ 
John H. Reagan, 
P. F. Renfro, 
Jerome B. Robertson, 
J Magnus T. Rodgersyr 
H. R. Runnels, 
William T- Sadler, 
Thomas J. Shannon^ 
James Shaw, 
Adolphus Sterne, 
§ William H. Stewart, 
J. W. Stoddard, 
William B. Stout, 
H. Stuart, 

B. F. Tankerslev, 

J. F. Taylor,: * * 
James Truitt, 
Jesse Walling, 
William G.Webb,. 
O. M. Wheeler, 
Benjamin J. White, 
E. M. Wilder, 
Janets Willie^ 

C. M. Winkler, 
Johnson Wren. 



* Took hisseat Febrtiary 20, 1848. 
t Resigned, December 14, 1847. 
1 Died at Austin, January 26, 1848. 

§ Elected to- fill vacancy occasioned by the resignation of 
John D. Anderson, and took his seat Februar}' 15, 1648, 
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Of the Kieceipts and Expenditiires of the State of Texas from 
its organization the 19th of February- 1846, to the 31«t of De- 
cember 1847: also an estimate of the Receipts for the year 1848, 
and the E^f^nditores according to the Appropriations passed 
at the second session of.tliiiLegisIatxtra, toffether with an esti- 
mate of the probable Receipts and Expenditures for the year 
1849- 

RBGEIPBPS a 

From the drranization^cf ithe-'fiUfe 
GovernmeM. im^iFth^iMSpUi (<31sti: 
fDeo, 1847. 

From Mevenue oarmiiWidQitrthe ,So!i^^ 
public of Texas. ^ . % 

Duties on Imposts, « ; • i ^i . d]^9Qfi>'}3(. 

Direct Taxes, - - -». -■ - J^lSAiSS]- 
License T^te^yi .... 7,693 29 . 
Claims against the CUyYcttpntptlifxfrldte'i* 

United States, - , *< «. •»: 36^82>id9fio 
MiscellaneeTis(}SG[qfces, « - • «• 3,673 43 
Means in theL Treasury at the dose of the 

fc*9jgh)nfiernment, -. * • . 19^2901 Si:: 

Total Revenue £md]||^awAfir6i9iMiiiifroin • 

.. t^lf^lfOovernrnteiV ^ r - »a(J,M« §9 

37 
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Amount brought forwaid, - - 128,946 80 

From Revmue accrued under ike 
suae for the mnetme. 

Direct and License Taxes, • - 76,837 88 
Miscellaneous sources, ... 268 00 
Amount of Special Deposites from settle- 
ment of successionS| ... 163 30 

Total Receipts from Revenue accrued 

under the State, - - - 77;268 18 



Aggregate Revenue and Means from 
Kepublic 



^public and State, 



•206,214 98 



BXPBNDITUBBS: 



From the orranization of the State 

Oovernment IDth February, 1846, to 

Slst December, 1847. 

Disbursements of the Treasurer on ac- 
count of Bxpenditurea of Uie Stale, 121,103 49 ^ 

Disbursements of the Treasurer on ac- - * 

Count of Treasurv Warrants of the 
late Republic of Texas, which were 
outstanding at the organization of the 
State, 15,643 29 

Amount of County Tax Fund and Spe- 
cial deposites subject to be widi- 
drawn, > ^ - - - 211 01 

Amount reserved for school pmrposes, 
being one-tenth of the Revenue of the 
State, 7,710 S8 

Total Bxpenditures, - . - • 9144,668 37 

Leaving a balance of available means in ' 

lheAea8uryonthe31stDec.,1847,0f^ f61;,046 61 
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ESTIMATE: 



^fthe Receipts and of the Expendi- 
tores according to the Appropriations 
made for the support of the State &c*f for 
^tbe year 1848. 



RECEIPTS^ 

From Direct and License Taxes for ifae 
. year 1847, not due until 1848, and 
Miscellaneous sources, - • - 93,145 10 " 

Balance due from the same sources on 
account of the Revenue of the State 
forthe year 1846, - - v l£i^490 00 

From Customs, Direct and License Tax- 
es accrued under the laws of the late ' % 
Republic of Texas, - - • 4,000 00 

Probable Amount of Receipts, ^5111,696 10 

Means in the Treasury on the 31fet De- 
cember, 1847, - . . • 61,546 61 

Total estimated means for fhe support of 
* State for the year ending Dec* Slst, 
1848, »173,14171 



EXPENDITURES: 

Expenses of Legislative Department 
^ session,) including printing the 
laws, - . . • . 66,880 00 

Expenses of Executive Department, 31,300 00 
Do. ^ Judiciary do., 31,726 00 

Erection uod support of a Penitentiary, 10,000 00 

Miscellaneous expenses, such as Private 
ReUef Bills, Pensions, &c., - 17,916 50 

Expenditures for the vear 1848, accord- 
ing to the Appropriation Acts, $147,821 60 
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ffabnce dile on the Appfopriatioili^ dt 
1847, on the Slst Dec, 1847, whirfi is 
likely to be drawn,* . - - 14,601 '^ft* 

Balance due on the ^pbr^tiktlbnT of ' 
1846,onthe31«t Dei/,. 1847, whfeh 
is likely to* be drawn, . . - 3,530-^ 

Aggregate- Expenditures for the year 

18^, $165,953 1» 

Leaving in the Treas*^ ©n the^ 31#t' 
Dec. 1848, a balaniie <rf ' - - - 7,188 62^ 



EfePrtMATE: - - ^ 

Of the Receipts and Exjye^nditiir^s ti^ki^ 
year 1841 

»ECElP*St^ 

From Difect7"fflHl~tlcens« Taxes and 

Miscellaneous soui^i^l' - - 98ptd© 00' 
MeaiVBintheTreasurron th^Sl^I^ . * 

184ff,^- . - - ^ ' . ' 7,188-52 . 

Total Estimate of Receipts and Means 
for the year 1849,. - - $105,588 52? 



; li!i^1^ENDITURE8. 

Executivfe Dfepartfftenty - - fSd^fibO 00 

Judiciary, d6. ^ • -. 81^475^00 ^ 

Erection wd support 6fttPe«*6?iWaiy,10^00a'«OJ 

lilt .'In 1 

71,325 00 
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Amounts bfougte fdrward 106,588 32 

71^25 00 

Miscellaneoufi Expenditures, such as 
Pensions, amaunts due on account of 
Relid' Bills passed at the 2d sessioR 6f 
the Legislature, - - - 7,613 39 

Expeaditaresfortheyea»;X849, -- 78,938,39 

Leaving in the Treasury on the 31st of 
Dec., 1849^ an estimated balance of ^26,650 13 



Summary Bxhibil of the different species cf Taxable property in 
the SUxte of Texas^- ^nd'the .am>ftnt of Tax oaring thereon^ 
taken from the assesswsnt rolls for t/i^ years 1846 and 1847i 



For 1846, 

44»729,174 acroe of L«tt4 rained et $37,^.20,323 Tax ^^rfitm $55,040 44 

23,980 .Town Lota " " 2,539,176 " " 5,078 35 

32.164 Negroes. ** ** 10;488,548 •* " ^0,977 10 

35,648 Horeea, " « - I,504>288 •* « 3,006 58 

382,733 Cj4tle. ** " . 1,510.950 " « 3,021 90 

t, Mi£«eUanMiis.propartisr, " « 1,089,855 " « 2.179 H 

Total valae of property aasened, $44,653,040 $89306 08 

^U lax, <4Nw4irtl«roaeaeh person,) .- - - . ^ 1531(^^0 

Total, - - - - ^ . ; - $104,616 08 



' Nbte.'^lt will be obsierved that no allowance lias bteen tnade 
, in the Estimate of ExpencKtur^s 'for the year 1849, for Ae ex- 
penses of the Legislature wMck meets in the month <rf Novem- 
ber of that year, but the •balance.estimated as likely to be in the 
Treasury on the 31st of December, 1849, will it is thought, be 
adequate to defray tfie expenses consequent thereon to that 
. time. Shfauld the session however, continue longer than the 
• SUstDec-, 1849, the subsequent expenses of the same willliave 
'-to be met by the Receipts from revenue of IfiSCL 
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Fob 1847., 




48,807,323 acres of Land yalued at $30,765,395^ 

22^37 Town Lots, " ♦« 2 984,39® 

37,106 Negroee, «' « 12.131,268 

41,209 HorfWr * « " 1,721,691 

405,746 Citfle, t- " " 1,669,071 " 


Tax thereon^ 061,530 7ft 
*• «« 5,968 80 
u « , 24^262 53 
«f 3;443 38 
«* " 3,^4-14 
« " 3,350 35 



Total Taloo of pn^rty < 

Poll tax, (one dollar on each pexion, 

Total, - - 



$50,939,997 



9101,879 99 
18,504 00 

t|S0,383 99 



Summary exhibit of the debt of the late Republic of Texas, wi- 
dvding interest dtce on the same to the 1st of Jantuirff^ 1848.. 

Debts which may be considered Domestic. 



Audited Drafts, 
Treasury Notes, 
E^ht per cent Bonds, 
Funcfed Debt, 
* Interest on Liabilities,, 
Unaudited Claims, 

Total of Domestic Debt, 



267,384 40 
2,653,941 00» 

809,800 Off 
1,675,800 00 
2,539,221 21 
1,060,000 00 



$8)906,146 m. 



Note. — ^About one* sixth of tiie quantity of land as shown 
above, had been assessed from the County Records as non-resir 
dent property, but was oa examination fotind to have been ren- 
dered in other counties than where it lies, consequently a cor- 
responding reduction should be made from the quantities and 
valuation of the land as shown in the above exhibit, anda sim- 
Uar reduction made from the amount of taxes. 

# The Comptroller has allowed five per cent interest on the 
amount of Treasury Notes in circulation which were issued 
not to bear an interest, which amamUs to $740,749 ^, auid 
included in the item, of interest.. It is for the Legislature to say^ 
whether this amount shall be allowed or not. 
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Debts which may be considered For- 
eign. ^ 

Due the Bank of the United States, 
including interest, $740,000 00 

# Claimed by James Holford and as- 
sociates for the purchase of the ' 
steamer Zavalla including interest, 333,054 90 

* Claimed by F. DawsOn and others 
for the payment of Naval Vessels, 
including interest, - - 1,071,000 00 

Total of Foreign Debt, - - 2,144,064 90 

Total Debt, - - - - - - $11,050,201 61 



Probal^le average rate at which each class of the foregoing 
liabilities have been available to the government on a par basis. 

First Ci>ass: ^ 

^ Ostensible or face tbIim. E<|!iiTaient Talue^ 

Is composed of the amoilnt due 
the Bank of the Uuited States^ that 
claimed by Jas. Holford and F. 
Dawson, and certain Audited Drafts 
and amount due Saml. Swartwout 

and others, and the amount of un- 3,439,394 97. 3,439,394 97 
audited claims including interest on 
the same, all of which are valued at 
par as having been so available to 
the Government. 

* The amount Claimed hf M. F. Daw«on and others, and 
James Holford and associates, as the value of Naval Vessels 
furnished by them, was originally by the former $280,000, and 
by the latter $90,014 84, but owing to the failure of the gov- 
ernment to meet the demand at maturity, double the sum in 
Ten per cent. Bonds were issued according to the previous 
agreement, to cover the debt, and is so included in this exhibit. 



Digitized by 



Google 



a 



An'ts brought forward, 3,439,364.91 3,439,394 97 

Second Class : 
Is composed of the Ten per cent • 
Consolidated* Stock of j^une 7th,< , 
1837, including interest which . is l^;2,291 S3.' i450,763 97 
valued at 33^ centB on ; the dollar,; ; « 
as haviiig been so available to^ tlie ^ ; 

govfernment. ^ ^ 

Tbiro QluASs: / 

I» composed of the Tenjperxent.. 
Stock created by act of Feb. 5th, 
1840, and the Bight percent Stock, * \ ^' ■ 

created by the same act; incbiding 1,468,153 00. * 440,445 60 
interest, which are valued at 30 cts. 
on the dollar, as having been so * * 

available to the government. 
. "i ' ' > , • " ' 

FouKTH Class : , 
Is composed of certain Audited 
Drafts in circulation, Treasury 

Notes and Bight pei cent Bonds 4,790,362 6^ 1,197,896 65 
including interest, which are valrted 
at 25 cents on the foliar, as having 
been so available to the govermndnt. 

Total, . . - r*ll,050j2Gl 5L 5,528,19&19 

, JAMJJS B. SHAW, 

, GtmptroUer. 
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EleetoiSt ^ . .. . 22,01» 

WhitejtnftleVunder 18 

years. .... 27^14 
White males over 18 . . ! 

and under 45 years . 25»H9 •' ' 
White males over 45 • 
years ....... 4,8^9 

Total white males . . • «7,862 *. 

Total white females • . 45,009 /< 

Total white popula- 
tion 102,961 

Total Slaves . . v ^ . . . 38,7^ 

T6tal free colored 

persons ...•.*,.... 295 ' \\ / 

Total population ' , ■ * 

«f State. .., i ;..... . 142,009 
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